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SUBJECT: Approve Agricultural Conservation Easement Program

REQUEST(S):

Request that the Board of Supervisors:
1. Approve the Agricultural Conservation Easement Program, and

2. Direct the County Administrative Officer, in concert with the Resource
Management Agency, to take all necessary and proper action to implement
the direction of the Board of Supervisors.

SUMMARY':
Settlement Agreement Implementation
On August 28, 2012, the Tulare County Board of Supervisors adopted the General
Plan Update 2030. Shortly thereafter, litigation was filed by the Sierra Club against
the County challenging the General Plan Update and the related Final
Environmental Impact Report.

After extensive negotiations, the lawsuit was settled in March 2015 with the
approval of all affected parties. One aspect of the settlement addressed the
adoption of an Agricultural Conservation Easement Program (ACEP). See
Attachment 1, Stipulated Settlement, pp. 7-8 and Attachment G thereto, relating to
the agricultural easement part of the settlement.

According to the settlement, Tulare County shall establish an Agricultural
Conservation Easement Program to allow the use of agricultural conservation
easements to reduce or mitigate any significant impacts found under the California
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Environmental Quality Act (CEQA) resulting from the conversion of certain
agricultural lands to non-agricultural uses.

Proposed Program

It should be noted that the proposed program mirrors the Stipulated Settlement;
and as such, the proposed program does not materially deviate from the
agreement reached by the litigating parties.

Within this general perspective, the following is a summary of the proposed
program:

(1) After considering project description and design, if any private project
requiring County discretionary land use entitlements is found to have any
significant impact under CEQA resulting from the conversion of five acres or
more of Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance, as shown on the maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the California Resources Agency, to
non-agricultural use, it is the intent of the County to provide at least one
option or alternative for use to reduce or mitigate such impact.

(2) This option or alternative is the provision of an agricultural conservation
easement pursuant to an ACEP.

(3) This option or alternative is not exclusive and shall be available in addition
to any other options, alternatives or mitigation measures feasible for this
purpose.

(4) This option or alternative is not mutually exclusively but may be used
together with any other option in any combination that effectively reduces or
mitigates the identified significant impact.

(5) This option or alternative may be considered or used for credit toward or
used to meet any project-required greenhouse gas emission reductions.

Program Structure
The following discussion provides an overview of the ACEP structure. See
Attachment “2” for a description of the program.

For purposes of this program, a "farmland conservation easement” means an
easement over agricultural land for the purpose of restricting its use for the terms
set forth in this resolution for primarily agricultural and agricultural-compatible uses.

The program includes criteria required for an easement such as location and
suitability of the land considered for the easement.

The land placed under the easement must be at a minimum of a one to one (1:1)
ratio or its functional equivalent to the loss of defined agricultural lands mitigated.

_D-
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A Qualifying Entity would be identified (such as a nonprofit public benefit Section
9501(c)(3) corporation or other appropriate legal entity operating in Tulare County
for the purpose of conserving and protecting land in agriculture), and, would be
approved for this purpose by the Board of Supervisors.

The County -- or a City within the County -- may also be designated as a Qualifying
Entity.

Legal requirements would be established to encumber the property for
conservation purposes.

The program also would include a monitoring, enforcement and reporting program
to review and monitor the implementation of all management and maintenance
plans for these lands and easement areas.

Program Process
The program’s process is outlined as follows:

e An ACEP application and fee is submitted to the County through the
Resource Management Agency (RMA).

o A determination is made to determine if the land proposed for the easement
meets minimum criteria as provided in Stipulated Agreement (including
Attachment G to that Agreement) and the implementing program.

o A Qualifying Entity will be identified for the purpose of conserving and
protecting land in agriculture, and, would be approved for this purpose by
the Board of Supervisors.

e The applicant shall pay directly to the Qualifying Entity a reasonable
administrative fee equal to cover the costs of administering, monitoring and
enforcing the farmland conservation easement or other instrument in an
amount determined by the decision-making body approving the discretionary
land use entitlements.

Additionally, the following legal instruments shall be required when creating an
agricultural conservation easement or otherwise encumbering property for
conservation purposes:

o The legal instrument shall be executed by all owners of the agricultural
mitigation land.

» The legal instrument shall be in a form suitable for recordation.

o The legal instrument shall contain an accurate legal description setting forth

_3-
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the description of the agricultural mitigation land.

» The legal instrument shall prohibit any activity that substantially impairs or
diminishes the agricultural productivity of the land. However, all activities or
land uses currently allowed under the County’'s agricultural zoning
designations will be allowed on mitigation land.

s The legal instrument shall prohibit new residential (other than the single
family dwellings allowed by right and by permit in the applicable agricultural
zone) and/or commercial development on agricultural mitigation land that is
not directly needed for agricultural production, regardless of existing zoning.

¢ The legal instrument shall protect the existing water rights and retain them
with the agricultural mitigation land.

In connection with “County Interests”, the County shall be named a co-holder or
backup beneficiary under any instrument conveying the interest in the agricultural
mitigation land to a Qualifying Entity.

With respect to the “Disposition of Land”, any interest in agricultural mitigation land
shall be held in trust by a Qualifying Entity and/or by the County in perpetuity.
Except as otherwise provided in the easement, the Qualifying Entity or the County
shall not sell, lease, or convey any interest in agricultural mitigation land it
acquires. The legal instrument encumbering the agricultural mitigation land shall
include the provisions of this section.

Regarding a “Change in Circumstances”, if the Board of Supervisors finds that the
purpose described in the program can no longer reasonably be fulfilled as to an
interest acquired, the Qualifying Entity's interest in the land held for conservation,
as secured by the legal instrument, may be extinguished through sale, and the
proceeds shall be used to acquire interests in other suitable land in Tulare County,
subject to approval by the Board of Supervisors.

Importantly, a monitoring, enforcing and reporting program would be established as
follows:

¢ Monitoring and Enforcing: The Qualifying Entity shall monitor all lands and
easements acquired under the ACEP and shall review and monitor the
implementation of all management and maintenance plans for these lands
and easement areas. It also shall enforce compliance with the terms of the
conservation easements or other agricultural mitigation instruments.

¢ Reporting by Qualifying Entity: Annually, beginning one year after first
accepting responsibility for an agricultural conservation easement under the
ACEP or first accepting payment of in-lieu fee, the Qualifying Entity shall
provide to RMA reports delineating the activities undertaken pursuant to the
requirements of this ACEP and an assessment of these activities. The

-4 -
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reports shall describe the status of all lands and easements acquired under
this ACEP, including a summary of all enforcement actions.

o Reporting by RMA: Annually, RMA shall review the reports submitted to it
by the Qualifying Entity as well as any other relevant material. Thereafter,
RMA shall prepare an Annual report that provides an independent
assessment of the effectiveness of the ACEP relative to its purpose.

o The report shall document the funds collected and map the lands put under
conservation easement pursuant to the provisions of this resolution. It also
shall document the size and location of the land that is to be converted to a
nonagricultural use which generated the mitigation requirements.

+ RMA shall present the report, along with other relevant material received, to
the Board of Supervisors at a regular meeting of the Board. Ten days prior
to the Board meeting, RMA shall publish notice in a newspaper of general
circulation and post on its webpage the date that the Board will consider the
report along with an invitation to the public to submit comments on the
report prior to and during the Board's open session consideration of the
report.

The agricultural conservation easement is subject to approval by the Board of
Supervisors.

The agricultural conservation easement shall be recorded with the County Clerk/
Recorder.

Staffing
RMA would accept and process the ACEP applications. See Attachment 3,
Agricultural Conservation Easement Application Form.

It is anticipated that RMA would be responsible to meet as the Qualifying Entity or
in coordination with a Qualifying Entity, as applicable, the Monitoring, Enforcing,
and Reporting requirements.

RMA would coordinate with the County Administrative Office and Board of
Supervisors to process applications and satisfy monitoring and reporting
requirements.

County Counsel would review the requirements for legal instruments as required.
The County Clerk Recorder would record the agricultural conservation easement.

Consultation with the Agricultural Policy Advisory Committee

As the matter of providing agricultural easements is important in Tulare County,
this subject has been discussed numerous times during the last few years at the
Agricultural Policy Advisory Committee (APAC).

_5-
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Based on these discussions, it is likely that APAC will provide a recommendation
to the Board of Supervisors before action is taken with respect to the proposed
program.

Although there will likely be a number of topics addressed by APAC, one question
that may be raised is whether the proposed program will reflect any material
deviations from the Stipulated Settlement.

In general response, it is the position of the County Administrative Office that the
proposed program should mirror the agreement reached by the litigating parties.

Conclusion
Accordingly, it is respectfully requested that the ACEP -- set forth in Attachment 2 -
- be adopted as part of the implementation process of the Stipulated Agreement.

FISCAL IMPACT/FINANCING:

An agricultural conservation easement application fee of $510.00 was adopted by
the Board as part of RMA's Fee Schedule in July 2015.

RMA will evaluate and report back to your Board with a recommendation regarding
an appropriate fee that would be recommended regarding monitoring, reporting
and enforcement associated with the ACEP in order to fully implement the
program.

In addition, the in-lieu fee option will be evaluated in conjunction with program
activities such as project processing, monitoring, reporting, and enforcement.

With respect to these projects, there would not be any Net County Cost as
implementation would be funded by application and planning fees approved by the
Board of Supervisors as part of RMA’s Fee Schedule.

LINKAGE TO THE COUNTY OF TULARE STRATEGIC BUSINESS PLAN:

The County’s five-year strategic plan includes the (1) The Economic Well Being
Initiative - to promote economic development opportunities, effective growth
management and a quality standard of living”, and (2) The Quality of Life Initiative
— to promote public health and welfare, educational opportunities, natural resource
management and continued improvement of environmental quality.

The approval of this program helps to fulfill these initiatives by adopting
implementation measures consistent with Tulare County’s recent General Plan
Update.



SUBJECT: Approving Agricultural Conservation Easement Program
DATE: February 2, 2016

ADMINISTRATIVE SIGN-OFF:

Michael C. Spata
County Administrative Officer

cC. Auditor-Controller
County Counsel
County Administrative Office (2)

Attachment 1 - Stipulated Settlement

Attachment 2 — Agricultural Conservation Easement Program

Attachment 3 — Agricultural Conservation
Easement Program Application
Form



BEFORE THE BOARD OF SUPERVISORS
COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF ESTABLISHING AN )
AGRICULTURAL CONSERVATION ) Resolution No.
EASEMENT PROGRAM )

UPON MOTION OF SUPERVISOR , SECONDED BY
SUPERVISOR , THE FOLLOWING WAS ADOPTED BY THE
BOARD OF SUPERVISORS, AT AN OFFICIAL MEETING HELD January 26, 2016,
BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: MICHAEL C. SPATA,
COUNTY ADMINISTRATIVE OFFICER /
CLERK, BOARD OF SUPERVISORS

BY:

Deputy Clerk

* k% % k *k Kk ¥ *k * *x * *x * *k *k * *k *

That the Board of Supervisors:
1. Approved the Agricultural Conservation Easement Program, and

2. Directed the County Administrative Officer, in concert with the Resource
Management Agency, to take all necessary and proper actions to implement
the direction of the Board of Supervisors.



COUNTY OF TULARE
COUNTY ADMINISTRATIVE OFFICE

MICHAEL C. SPATA
County Adisnistrative Officer

To: MicheHe Baidwin
Chief Deputy Clerk
Tulare County Board of Supervisors

From: Michael C. Spa_ta%g

Tulare County Administrative Officer
Subject: APAC Recommendation: Agricultural Conservation Easement

Date: January 21, 2016

Yesterday, the Tulare County Agricultural Policy Advisory Committee {APAC) recommended its
support {subject to exceptions) of the proposed Agricultural Conservation Easement Program to
be considerad by the Tulare County Board of Supervisars during its regularly scheduled meeting
of Tuesday, January 26, 2016.

gssentially, APAC recommended support of the program subject to the exceptions stated (1) in
the letter of January 15, 2016 submitted by the Tulare County Farm Bureau dnd (2) in APACs
December 2015 Minutas in which the concerns of APAC Mermber Scott Spear were expressed.
Both of these documents are enclosed with this memorandum,

Additionally, APAC recommended that the County follow the Standards and Practices of the Land
Trust Commission before selecting a Qualifying Entity that will manage -any conservation
easement that may be conveyed to the County.

For convenience, these Standards and Practices have been downloaded and are enclosed.
Further information on this topic can be found at the Commission’s website identified at
httg/ fweww landtrustacoreditation. org.

Since the relevant agenda item was submitted to the Clerk of the Board before APAC's action
yesterday, and as indicated during yesterday’s APAC meeting, this office will prepare and present
responses o these comnments during the Board’s meeting of January 26.

As always, thark you for your professional courtesy and consideration.

MCS/mb
Enclosures |

ce: Tulare County Board of Supervisors
Tulare County Counsel
Tutare County Agricultural Policy Advisory Committee
Tutare County Farm Burzau

Administration Building 2804 W, Burrel, Visalia, CA 93251 (53591 636-50058  FAX: (539) 733-6318



2 TULARE COUNTY FARM BUREAU _
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January 19, 201186

County Ag Policy Advisory Committee

cfo Tulare Counly Resource Managemeni Agency
5861 S. Moongy Bivd

Visalia, CA 93277

Dear Ag Policy Advisory Committee Chairman and Committee:

Tulare County Farm Bureau held a special meeting of their Land Use Committee on January 14, 2016 to discuss
the merits of the proposed Ag Conservation Easement draft program discussed before the APAC on December

16, 2015.

We do not shara in agreement with all of the statemants made in the settlement language, nor do we support
canservation easements as a 'one size fits all’ solution for farmiand conservation. We believe there are careful
considerations that should ba addressed to improve upon the ACEP draft program that the County anticipatas
approving in the months ahead as-a condition of the settlement agresment with the Sisrra Club,

We wish to offer these commeants on the ACER program draft:

=« We [TCFB] support the voluntary use of conservation easements with a willing seller and buyer

= We support only quaiified tand frusts be allowad to be designated as ‘gualifying entities’ for the
purpese of the Tulare County ACEPR

» Ve oppose the county or city designating themselves to be a co-holder or qualified entity to hold
gasements

« We gppose the fand be held culside the County of Tulars

« Due to the inherent conflict of interest, mitigation banks should not be allowed fo be owned or
operated by a government agency or agencies when they have regulatory responsibilities over the
private property of operator.

Tulare County Farm Bureau looks forward to having the opportunity to make additional comments when
ordinance development comimances.,

Sincerely,

Cﬁi,) iy Bttt

TRICIA STEVER BLATTLER
Executive Director

CC: Tulare County Board of Supervisors

P37 Nowth Ben Merddex Way + Visalia, CA 93252 + Mailing: PO Box 748 ~ Visulia, CA 93278 « (330} 73283411 « (559) 732-7029 FAX
E-matl: tofbi@udeafhorg « Webiwwwaidcofborg » Joiw Farm Bureon: www jeinfb.org



Attachment "B"
APAC - December 2015 Minules
Submitted by Member Spear

I think the County's proposal raises a number of concems, including the following:

Location and Appropriate Holder of Conservation Easements

P

« Location of Easemenis: According to Section 4(a), easements need not be
located in Tulare County or even the San Joaquin Valley. This is contrary to the
accepied practice (for both farmiand and habitat) that easements to mitigate for
impacis o a particular site should be acquired as close as possible to that
site. Moreover, given SRT's. demonstrated capacity for stewardship of
agricultural conservation easements, and.given the large number of farmers and
ranchers in Tulare County who have approached us about conserving their land,
gasements acquired underthis program can and should be focated in Tulare
County.

- County as Easemient Holder: Section 7(a) states that the County may
designate itself ur a city as a "Qualifying Entity" fo hold conservation
eassments. Even if the County doesn't do so, Sections 5(b) and 6(b) make it a-
"co-holder” of easements acquired by any other Qualifying Entity, and Section
5(a} requires that at least a portion of the cost of monitoring be paid to the
County. Instead of being held by the County, easements should be held by an
organization whose missioh includes the ‘acquisition and stewardship of
conservation easements - ideally, an LTA-accredited fand trust,

Potential for County to Weaken of Extinguish Easements

»  Zoning Ordinance as Tool to Weaken Easements: Section 6(z)(4) states that
“all activities or land uses currently allowed under the County's Agriculture zening
designations will be aliowed on mitigation land.” This could allow the County to
weaken current or fulure easements by simply changing the Zoning
Ordinance, Even under current law, some uses that have no refation to
agriculiure would be permitied. See, e.g., Tulare County Zoning Ordinance
Section 9.6(B)(21) (allowing a “[fail or correctional institution in canformance with

- the Tulare County Ganeral Plan" on any parcel zoned for Exclusive
Agncuiture 20-Acre Minimum).
«_Extinguishing Easements: Section 6(d) provides for extinguishing easements

through sale *[ijf the Board of Supervisors finds that the purpose described . . .
can no longer reasonably be fulfilled.” If this determination is made at all, i
should be made by an organizatiori with the 'expertise to fudge conservation
value, not by the County, Also, 8{d) does not require that the "interests" acquired
to substitute for the first consetvation easement be permanent, or that they cover
land of comparabie quality and size to the farmland originally impacted.

Potential that Land Held uinder Easement Wil Not Be of Comparable Quality and Size
o Land Converted




« Easements as One Option Among Many: Section 1 states that easemenis are
not an "exclusive™ option, and that they may be used "together with any other
option in any combination that effectively reduces or mitigates the identified
significant impact." If easements are not the only option, the County should
explain what the other options are, and how they woulid lead to the permanent
conservation of agricultural fand of comparable quality and size to the Jand lost to
development. '

> Public vs. Private Projects: Section 1 appears to fimit the program 1o "private
projecis],” which would exciude roads and other public projects. If farmiand
mitigation is going to address the impacts of development, it should cover both
the private portion {land converted by developers) and the public portion (fand
converted by the County or other public agencies 1o build roads, among other
things). >

»  Access to Water: Under 4{c}, land placed under easement must *have aor sould
acquire {sic] access to water, and could otherwise be feasibly cultivated.” This
seems to include land that doesn't currently have water and isr't currently being
cultivated.

» 1:1 Ratio or Functional Equivalent: Section 4(d) states that easaments must
be acquired "at a minimum of a one to one (1:1) ratio or its functional equivalent .
.. 1 "functional equivalent” means that land could he acquired at less than a 131
ratio, it should be taken out, If it's intended to say that more than a 1:1 ratio may
be required, hut not to open the door to going below 1:1, then it needs 1o be
explained more clearly. _

- "Other” Farmiand Conservation Easements: According to Section 3, any
significant impact from conversion of agricultural fand ¢an beé addressed "by
granting farmland conservation easements or other farmland conservation
easements.” Is this a typo, or is the County trying to draw a distinciion between
types of farmland conservation easements?

An additionai overall concerm is that the program doesn't appear to cover grazing land
(at least where the land isn't designated as Prime, Unique or of Slatewide Importance),
meaning that new towns in the foothills might be effectively exempt.
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hancr Trust Standlards and FPracticss are tha ethical and tzchnisal guidelings for the respdnsible
operation.of a fand tnust, The Land Trust Aliance developed Land Tiust Standards and
FPraclices in 1999 at the urging of land trusts who beligve a strong land fust comimunity.

Lse,omds on e creditlity and sffectiveness of 2l i rnembers and who understand tnat

smploying best practices is the swesi way o secure lasting conservation. This ts a ving

gocument and was revised in 1993, 2001 arid 2004 o reflect changes in land :'U.‘:E practicss
and regulations governing nongrofit organizations. The 2004 revisions wera prepared by a

eam of land tust leaders and reviewed by hundgrads of conservationists o caplure and share
he axpetience of land trusis Trom ;nraughou_t he golntny,

The.nation's more than 1,500 nongrofit land frusts have consarvedd milions of acres of wiidlife
Pabitat, farms, ranches, forests, waltersheds, recreation argas and other important lands. The
curticued sucesss of land frusts dapends botn an public corfidoncs iy and suppoht of, the
conservation effods of these organizations, and on buliding consefvation programs that stan
the tast of tme, s avary land rusts responsioility (o uphold this public trust and to ensure
the permanance of is conservation effons,

mpismenting Land Trust Siandards and Practices helps land trusis uphole the public rust and
build strong and effective land conservation programis. The Lend Trust Aliznce r@auies thel
memear ang rusts adopt Land Trust Stancards and Practices as tne guiding principies tor
their onerations, indicating ther commitment to uphoiding the puoiar: trust and tee creaiviity of
the land uat communily as a whole,  (See the sarmple 88eaion rasclution onthe Next Dage.)
The Lang Trust Alfance encourages all iand frusts to implernant Lard Trust Standards and
Practices at & pace aporopriate for the size of the organization arng scope of its conaanvation
aclivitiss.

{Land Thust Standamis and Fracticss are organized into 12 standardls and supporting practices
10 advance the standards. The practicss gre gQuidslines; there arg many ways for & tand frist
o impiement the practices. depending o the size and scope ¢f the organization. The Land
Trust Aliance prov‘dms rasourceEs. o assist land trusts in the implementation of Land Trust

Standards and Practicaez, General information on Land Tiust Stanidards and Practices and on
E_Jf-\ puplications and 1._ramxrfg programs releied (o the standards and practices can be found
at www lta.org. 1| TA mermber land trusts and parinars can find additonal technical information
and sampls documents at weww UTANS. org.

While Larsd Trust Standards and Fractices are designed orimarily for nenprofit, tax-exernpt land
trusts, they also provide Imporiant guidance for any organization or govemmient agancy that
hiolds fand or egsaments for Ine benefit of the public.

{_and wusts Zre a espsciad and integral part of the nation's land Consarvation wark, Wit

tris recognition comes responsibifty 10 ensire that all land trusts operate effectively and that
their conservation efforts are lasting, Land Thust Sfandards and Practices are a orfifcal ool in
mealing these challangss.

Lancd Trust Sanoasds md Fractioes

Introduction



Sample
Board
Ad@g rion

Resolurion

i T

Tre Land Trust Aliarce (LTA) reguires that ail Sponsor members of UTA adopt Land Trust
Stanclards and Practices as thelr guiding princinles. Some public or private fundsars alsc ask
for such a slatermart. Below is a sample resalution.

WHEREAS, the [organization] has reviewed Land Trust Slandards and Fractices plilishad
by [he Lant Trust Aliance in 2004, and,

WHEREAS, the lorganization] agrees that Land Trust Staridards and Fractices are Ihe
ethical and fechnioa guidelings for the responsible operalion of a land rust

[43]

NOW, THEREFORE, BE T RESOLVED THAT the Board of Diractors of the [organization],
hereby adopts Land Trust Standards and Fractices as guidelings for the organizalion's
operations and commits to making continual orogrese toward implementation of these
standards and practices,

tlate adopted

B Land Yust Stendsads and Practicss



Standard I: Mission

The land irust has a cléar mission that sérves g public intsrest, andd glf programs support that ?:’ar T E:

THSSION, . . :
Orgam;iamoﬁaf

Practices Strength

s A Mission. Tha board adopts, and percdically revisws, a rmission staternent that
specifies he public inlerast{s) served by the arganization.

s B Fanning and Pealuation. Ths land trust ragulary astablisnas strategic goals for
implementing it mission and routingly svaluzisg progeame, gesls and activilles o bhe sum
they are consistent with the mission,

¢, Cureach. The land frust communicates its mission; goals and/or programs 1o
remibsars, donors, andowniars, the gensral public, community leaders, consarvation
organizations and others in its service area as appropriate 1o carry out s mission.

« D, Hhics. Tha land rust uphelds high standards of sthics in implemsniing s mission and
in its governance and ocoerations.

Land Truat Slanciads ang Praclicss



o

Standard 2: Compliance with Laws

The land trust fdfilis is legal requirements as a norprolit fax-exemot Grganization and compiies
with alf igws.

Practices

x

A, Compliance with Laws, The fand rust compliss with &l appiicable faderal, state and
local laws.

8. Nonoroft incomortion and Bylaws. Tre land rust has incorparated accerding to-he
requirernents of stals law and maintains fis comorate staiug. B operaias undsr Dyiaws
basad on its corporate charter or anicles of incorporation.. The toard pencdically revisws
the bylaws,

C. Tax BExemption. The fard frust has quaified for federal tax-exempt status andcomplies
with reciirernents for retaining this stetus, includling prohibitions on private inursment

ahd politceal campaign activity, and limitalions and reparting en lobliying and unrslaled
husinasg income, If the land trust holds, or intenas 1o hald, conservation sasamanis;

it also meets the intemat Ravenue Code's (RC) public support 1est for public charities.
Where appficables, slalg lax-eXempiion reaursments dre met.

0. Fecords Policy, The fand trust has adopted & writien records policy that governs
NowW Crganizaton and Tansaction records are cregted, collscted, reiainad, slorsd and
disposed. (See 8G.)

local lavel (such as eupporting or cppoarng legislation, advacating for sound land use
nolicy, andior endorsing public furiding of conservation) providad that it complies with
ferleral and state lobbying limitations and reporting reguirements. Land wusts may not
engage in poliiical carrpaigns or endorse candidgaias for public office,

£. Fublic Policy. The land trust may angegs in public policy at the fedsral, state and/or

Dopnet iy i L PPYT RS IS b SO S
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Standard 3: Board Accountability

The land trust board acts ethically in conducting ihe affairs of the organization and cames aut
the board's legal and finanicial responsibiitics as requied by law,

Practices

s A Soarg Fespohsiniity, The board is responsitie for establishing the Gi‘ganizatior'fs
rission, datermining strategic direction and sefting policies {o carry oul the mission. and,
as raquired Dy BB, the oversight of the organization’s finances and operations.

e B, Board Comoosition. The board is of sufficient size o condust ite work offectively. The
boaed tscomposad of members with diverse skiis, backgrounas and experences who
ars committed to board service. There is a systernatic process for recnuting, training and
avaluating board mambers.

« . Beard Govemance, The fand tust provides bogrd mambers with clear sxpectations
for thelr service and informs therm about the board's Iggal and fiduciary responsibiiies
ihie board mests ragulany endugh 10 conguct s business and il its duties, with
a minimur of three meetings per year, Board members are orovided with adsquate
.nfgrma tion o make good decisions. Board members aftend a majority of reetings and
stay inforrnad abhout tha fand frust's missice, goals, programs and achisvernents,

e [ Preventing Minorty Bdle. Tne'land tusl's goverming documernts contain poficies mr‘
procedures {Such as provisions for a guorum and adedguata maeting noticas) that preve
& mincrity of board members from acting for thee Organization withut proper | xelegat on Jf
authorly,

= [2 Delegation of Decision-Making Authority. The board may delegate decision-making
and managernent funcions to committess, provided that committiess nave clearly defined
roles and report to the board or staff, If the lard frusthas siaff, the board defines the job
of, oversess and perodically svaluates the axecutive direciar (or chief staff person). (See
3F ang 7E)

» £ Boar Appraval of Land Transactinns. The bosrd reviaws and apnioves every land
and easameant transaction, and the land rust provides the board with timely and adeguato
inforroation pricr @ nal soproval, Bowsvar, the board may delsgaie decision-making
autharty on fransactions T £ setailishes policies defining the limits to that suthority, the
oriteria for ransactions, the procedures for managing confiicts of inderest, and the timely
riotification of the full board of any completed transactions, and f he board perodically
avaluates the efectivensss of hese policies.

Lo Trust Blancheds and Pacvoes 3
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Standard 4: Conflicts of Interest

The

land trust has policles and procedures fo avord or manage real or peroeived conficts of

fnl.ef th,.

Practices

&

Lang st

A, Dealing with Cenfiicts of interest, The land trust has a written confict of intgrest

poticy to ensure that any conflicts of interest or the appearance thereof are avoided oy
aporopiately managed through discicsura, recusal orother means. The corifict of interast
policy applieg (o nsiders (ses definii ;urn,, ﬂcluding board andd stalf mambers, substantia
contrinutors, pertizs related to e aoove, those whoe have an abilty toinfluence dacisions
of fhe organization and those with access 1o information not avallable to the genera pubic,
Federal and state conflict disclosure laws are inliowed.

5. Board Compensation. Board mambers do not sarve for personal inancial interast
and ars not compenaated axcept for reimbursamat of expenses and, in limied
chcurnsiances, for pmisssional services that would othervise be contracied out. Any
compensation raust be in compliance with charfigbie frust laws, Tha board's prasiding
officer and reasurer ame never compansaiad for professional services.

C. Trangactions with Insiders, Whien engading in land 2hd sagermant fransastions vith
nsiders {ses defnitions), the land truist: fallows s confict of interest policy; documents that
ihe project meets the lang ust's miasion; follows all tansaction policies and procedures,
and arigurss that there s ro private iluFerment or Imoermissible private Dereft, For
ourchases and sales of graperty 10 Insiders, the land fust obteing a aualfisd :ndup_er;dent
appraisal praparecz m_ Ccmpllgi“, = with the Undform Standards of Professiond Appraisal
Praciice by 4 stateicensed or state-certiied sppraiser who nas verifiahle conservetion
asement or consenalion raal egiate P\PF‘I’PW‘P When sell ing property 1o insiders, the
landl frust widaly markets the propedy in a manner sufficiant fo ensure that the propserty

is sold at or above fair markel value and to avold the reality o perception that the sals
inappropdaiely benefiied an ingider,

Stancards aan B




Standard 5: Fundraising

The land tust conducts fundraising aclivities i arr ethical and responsible manier,
Practices

A Legal and Eihjcal Practices. The land wust compiies wilh all charfiaile solicitation
faws, does not engags in cormmission-basac fundiaising, and iimits fundraising cosis o a
reasonabie parcactage of overall axpanses.

e B Accouriabilty i Donors, The land Trust is acoountabis o s donors and Qrovides
writien ackrowladoemant of gifis as required by law, ensures thet donor funds are used as
spaciiied, keeps acouwale recards, nonors doner privany concerns andd acvises donors o
seak indepandent legal and financlal advice for supstantial gifts,

« O, Accurats Representations, All represgriations medde in promotionsd, fundraising, and
gther public information materials are accurate and net misloading with respect 1gths
organization's accomplishménts, activities and iftended use of funds. Al furds are spent
for the murpose(s) idantifted n he solicitation of ag directed v wiiting by 10 donor.

e [0 Markeing Agreements. Frior 10 entering info an agreement 1¢ allow cormmercial snillies
to use the ang fust's ingo, narns: or propariss, the iBhd frust determings that these
agreemanis will not imgaair the cradiblty of the land frust, The land rust and commercial
enlity publicly discloge how the fand trust Benetls from the saie of the coimardial enity's
DIOCUCTS OF SERVICes.
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Standard 6: Financial and Asset Management

The iand frust manages s finances and assels in & responsible and accountabie way

Practices

A, Annual Budget, The land frust nreparss an annual budget that s reviewed and
approvedt by the poard, or is consistent witn cogrd poicy. The budget is bases on
programs planned iorthe year, Annual ravenus is greater han or aeal 10 expenses,
unless resarves are delibarately drawn upon,

8. Fnancigl Records, The land rust keaps accurate financial reconds, ina form
appropriate to s scale of operations and in accordance with Generally Accepted
Ancouniing Princinles {GAAR} o gitemative reportihg mathod acceptable o g qualifisd
financial acvisor.

C. Francid Reports and Siatevents. The board raceives and reviews financial reports.

and statemeris in a form and with & frequency epnrepriate for the scale of the land trust's
financial achivity:

0, Franci Review or Audit, The sand trust has an annual financial review or audi, by
a qualfed financist advisor, Ina manner approprigie for the scala of the organization and
consisiant with state law.

£, fiemal Syster for Handing Money, The land trust hais astallished a sound systerr of
ntemnal contrals and procadures for handiing moneay, in 8 o approprats for the scale of
ihe arganization.

F. hwvestment and Management of Fnancial Asssts and Dedicated Funds: The land trust

has a systam for the responsitie and prudent investment and menagement of s financial

assets, and has estagished policies on allowable uses of dedicated funds and invesimant
of fundls.

G. Funds for Stewardship and Enforcemeant. The land wust has a secure and lasting
source of dedicated or operating iunds sufficiant to covier the costs of siewarding s land
and easemanis over the long term and enforcing ifs easernents, tracks stewardship and
eriorcement cosis, and periodically evaluates the atequacy of its funds. In the evenithat
full funding for thege coste is not secure, e boand has adopted a policy committihg the
organizafion o raising the necessary funds. (Sea 8F 11Aand 124

. Sale or Trangier of Assets dnoiuding Land and Easemenis). The land tust has
astgblished policies or procedures on the fransfer or sale of assels, includingreal property.
(See 40, DK and 9L

1. sk Management and Inswrancs, Tha land trust assesses and manages I8 risks and
carlas liabiity, cropeary, and other insurence approprate (o s risk-exposure and state
law, Tns land tust exarcises caution before using its land 1o secwre debi and in these
circurmistances takes e account any fegal of iiplied doaor restrictions on the fand, the
fand trust's mission and protection oriteria, and public relations impact.
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Srandard 7: Volunteers, Staff and Consultants

The land trust has valunteers, staff andi/or consultants with epproprigie skils and in sufficient
nLmbers fa cary out s programs.

FPractices

e A, Capaciy, The and tust regularly evaluales its pfograms, activitias and icﬂg tarm
responsiiiies-and has sufficient volurteers, staff and/nr consuifarts to cary oL its work,
paricularly when managing an aclive program ¢ sasamerds.

s B, Voluntesrs. I he land trust uses volurteers, it has a program o attract, saraen, rain,
uuhrvl{\-’_& PAI d (;UO”’AD [ VOMI’HGGI'S.

o G Biaff. e lend bust uses staff, sach staff mernber hag written goals or job
desoriptions and perodic parformiance reviews. Jolb duties or work procedures forkey
nositions arg documeniad to halp provide continuity in the event of staff turrover

o [ Availability of Training andg Expertise, Volunteers and staff Have approfpiats training and
sxparience for their responsibiiies and/or opporiuniiies 0 gain e pecassary Knowledgye
and skills,

o E Board/Siaf Lines of Auhonity. If the land trust has staif, the fines of auihority,
co m“nun cation #nd responsibiity betwean board and staif ars cleary understood and
documentsd. I the boerd hires an executive director (o chisf staff parson), the board
delegates supervisory authority over all othar s@ff 1o the exscutive dirsctor. (Sge 3.

= Personnel Policies. i he.land frust has steff. 8 hag writien personngl poligics that
confor: 10 federal and state law and hias appropiale accompanying procedures or
guidelines.

s (. Comgensation and Benefits. I the land rust hes staff, 1t provides falr and ecuitabls
compensation and benefils, a;ﬁ;propnate o the scale of the organization.

s M. Working with Consiitanis. Consultant and confractor relationships arg clearly definad,
are consistant with federal and staie law, and, if approprieie, are documertad in @ written
contract, Consultanis and contactars ara iamilar with sactions of Land Trust Siandards
and Fractices that a's relevant (o thair work,
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Standard & Evaluating and Selecting Conservation Projects

E‘ arg E L The iand trust carefully evaluates and selects s conservation projects.

k'l

Land Practices

Transactions e - S
‘ A, identifying Focus Argas. The land rust nas dentiied specific natural resources or

geographic areas where it will foCUs s work,

s B, Project Selsciion and Criteria. The land frust has & defined process for seleeling
land and sasement projects, including wiitten selection cntera that are consistert wih its
miggion, Foceach oroject, he land inist avaluates its capacity to perform any perpetual
stewardshin responsibiiities,

» (. Federal and State Reguirements. For land and sasement prajedts that may involve
faderal or state tax incentives, the land trust deterrnines thad the project meats the
applicabla federal or state requirements, aspecially the conservation purposes test of IRC
§170(n
o LU

« Pubii” Benafit of Transacticns, Tha land trust avalugtes and clearly documenis the
pudlic benefit of every land end sasement ranszaction and how he Deredils are consisteril
with the miiasion of the arganization. Al projecis conform to applicable federal and siate
charitable rust laws, fihe & a%ag,tion irvolves nublic purchase or tax incentive programs,
the tand trust saiisfies any faderal, stale or local requiramants for public Denéit.

=k, Site hepaction, The land tust inspects properties hefors buving OV'SC"”DTEE'F)
donations o: fand or easamenis fo be sure thay meet the organization's critera, o identify
the irportant consarvation valles on the progarty and o reveal any potential trreats to

those value

»  F Docunersing Sonservation Valuss, Theland frust documents the condition of the
important chnsendation vaiues and fubiic berefit of each preperty, In 2 rmianner aperocriate
o the individual property and the method of protection.

s (. Project Planning. Al land and sasemert pralects are ingividually planne i that the
propary's impodant conservation values are identified and protecied, the pr ’e turthers
e land usts mission and goals, and the project refiects the capacily of the organization
1o mset future stewardship obfigations.

« H, Svsluating the Best Corservation Took, The land trust works with tha landowner to
avaiuate and selact the bast conservation too! for the proparty and takes care that the
chosen method can reasonably protect the propety’s mportant conservadion valuas over
time. This evaluation may include informing the lendaownsr of appropriate conservation
tools and partnershin opporiunities, sven those that may not involve the land frust

« |, Cvshiging Partnars "n{'?t: The land ‘mst avatuates whather it has the skills and rescurces
10 protact the imporiant conservation vaiues on the property aifeciively, on whather i
sheuld refer the praject o, or engage in & partniership with, ancther qualiied congervation
organization.
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4. Partnership Documenitation. ¥ engagingin a partnership on a joint acauisition or
leng-tarm sswardship projgct, agreements are documented inowiiting ¢ Clarfy, as
appropriate, the goals of the project, roles and responsibiliies of each party, legal and
fnancial arrangsments, cormmunizations to-the public and: beiwesn parties, and pulslic:
acknowledgermiant of gach pariner's role in the Drojact,

K. BEvaluating Risks. The land fust examines the orofect for risks o the protection of
important conasrvation valkias suchras surounding land uses, extrsction leases or othiey
ancumbrances, water rights, potentia credibiiity issuss or othar iveats! and evaliaios
whether & can reducs the risks, The fand fust modifias the orojset oriumns & down if e
risks oubieigh the Denefits,

lection oriterla (e 88) with the ntent of using the procesds from the sals ¢f the
property 1o advance s mission. [ ina land rust inlends o sell te land, 1 provides clear
documentation o the donizr of s infernt before accepiing the property. Practices 40, SiK
and 9L ara foliowed.

=

L. Moncornsarvation Lands. A land trust may receive land that doss ot mgst 18 pralect
8
3

M. Pablic lssues: A land tust engaging in projects bevord diract lang protection {such
as hubiic poliny, reguiatory matlers of aducation programs) has oritena: or-other stencerd
evalation methods (o guide is selection of and engagerment in these projacts. ihe
critada or avaluation methods considar mission, capaciy and crediblity.

Lot iust Stonciroe and
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Standard 9: Ensuring Sound Transactions

The lard rust works diligerily to see thal every land and saserment transaction is lagally,
ethicallyand technically sound,

Practices

&

A, Legal Heview and Technical Bxpartise. The land trust oblaing & legal review of every
landd and easameant tengaction, appropriate t© e cormplexity, by an atiarmsy experisncad
with real sstate law. As diclated by ihe project, the land trust secures appropriats
axpertise in financial, real estate, tax, sclerdific, and land and water managemant matiers.

2. Independent Legal Advice, The land frust refrains from giving spedific legal, financial
and tax advice and recommeands in witling that sach party 1o a land or sasement
rangaction ctdain independernt lsgal advice,

C. Brwirormernial Due Diligence tor Hazardous Malerials. The land trust takes sieps, a3
appropriate. to the project,  identify and document whethar (here arg hazardous or (oo

materals onor fear the progeny ihat codld crests fuluie atilities for the 8nd trust,

D. Detenmining Pronedy Boundaries. The land trust determines the boundanss of avery
profected propeny through legsl property descrptiong, accurataly markad boundary
comers or, i approprdals, a survey, If an easemant containg rastrictions that are spaciic
o certain zones orareas within the property, the locationg of these areas are clearly
described in the easément and supportng materals and cén bo idenitfidd in the ficld,

£. Fasement Drafiing. Every easement is talored for the property aceording to project
otanning (ses 8G) and idantifies the mportart conservadion values protecied and public
beneft served, alfows only penmited uses and/or reserved rights that wil not significanty
impair the important conservation valugs; coriaing only rastrictiong that the land irust is
capalie of monitorng, and s snforceabla,

F Documenialion of Purposes and Responisibifities, The lang rust dacumenis the
intended purpeses: of each land and sasement transaction, the intendad uses of the
property and the miles, rights and responsibiliies. of all parties: involved in the acquisition
and future management of the land or sagermeant.

. Hecordkeaping, Pursuant to its reconds policy {see 20, the land tust keeps onginals
ofal ireplaceable documents essential 1o the defanse of sach tansaction (such as lsgal
agreemants, critical comaspondance and abpraisals) in one focaiion, and cogies n a
separate location, Original docurnants ars prodected from daily use and are secure from
fira, foods and other damags.

H. Title Investigation and Subardingtion. The land fiust nvestigalas e Lo each prope
for which it intends o acouire tile or an easaement to ba sura that it is negaliating with the
iagal ovwngrls) and te untover llens, morigagas, mineral o other leases, water rights and/
or ofher ancumbrances or matiers of record that may affect he ransaction. Morigages,
ffors and olher encumbrances thal could result i exdinguishment of the eassemant or
sigrificantly underriing the imbiortant consetvation values on'the oroperty are dischargad
or properly subordinatad to the easement.
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i, Fecording. All land and easement transactions are legally recorded at the appropiiate
fecords ofice acoording 16 iocal and statz law.

< Purchasing Land, I the land trust buys land, sasemeants or other raal property, it
ohiaing a qualified ndependent dppraisal 1o just ffy the purchase pricg. However, the fdnd
frust may choose 10 obtain a lettar of obinion {ses dafing ffions) from a-.gualifiz o real ostais
professional in the limited circumstances whan e progeny has g very iow econoimic valus
or & Tull apiraisal is not feasinie hefore 4 gultlic guction. inlimited creurnstances wherg
acauining above the appraised value is warrantad, the land vust socumants the justification
for the nurchass price and that thare s 0o privale inuement or impermissible private
benaiit, If negotiating for a purchass below the apipraised valus, the fand trast ensures that
its communications with the landowner are honest and forthright.

K. Ssling Land o Easereris. If the fand trust seils land or easements. it first documsnis
the important conservation vakes, plans the project according 1o practice 8G., and drafts
protection agresments as a,oprom;ue i the property. Thigland rust obiains 2 qualifed
indepandent appraisal that refects the plans forthe project and prolection agresments,
and justifies the saling trice. (The land vust may choose 1o olnain a letter of opirion from
= quelfied real astate piofeasional in ie limitad circumistanca whizn a properly has a vary
fow seonormicvalue.) The land trust markets the cropeny and selects Duyers in a manner
that avoids any appearancs of impropnsly and praserves the public's confidence nihe
fand trust, and in the casse of ssling o an insider {sae definitions) Tollows practice 4C.
{See 8H for sales of other assets))

L. Transfers and Exchanges of Land, If the land trust ransfers or exchanges conservation
|mnd or sasemeants, the land trust considers whsther the new.Hiolder can fulfil the long-
temn stewardship and enforcemant responsitiiiias, enaures that the transaction GCDS ot
result it a netloss.of important consarvation values and, for donated propertiss. ensures
that the trandfer is in keeping with the donor's intent, I transfaring i & party othar than
another nonprofit erganization Or pubiic agengy, the considerationt is based an a qualifisd
mm%endent appraisal (or leter of opinion whan the proparly has a very Iow BEOnemIc
alie) in orderto prevant private inurarment or impermissible private benef
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Standard 10: Tax Benefirs

The land trist works diigantly to see that every chartable gift of land or sasemernis meets
federsl and state tax law requiramants.

Practices

A Ta Code Reguiremenis, The iandg tust notifias ipreferaply in wiiting) potental iang
or easement dancrs who may claim a federal or state Income tax deduction, or state ax
cradit, hat the project must mast the reguiremenis of IRC §170 and the accompanying
Treagury Department raguations and/or any other faderal or stale reguirernents. The land
trust on its owry behalf reviews sach transaction for consistency with these reguiromanis.,

o B, Appraisals. The land trust infomms potential land or sasament doncrs {Breferably in
writing} of the following: IR appraisel requiremenis for g'oualified appraisal prepared by &
qualfied apnraiser for gifts of property valued at molre than 35,000, including Information
on the tming of the agpraisal; that the doror is responsitle for any determination of the
value of the dorgtion; thetthe donor should use a gualified appraissr who folews Uniformn
Stendards of Frofessionat Appraisal Praclices; that the land rust will regiuest s copy i the

completad appraizal; and that the land st will not knowingly participate in projects whare
it has significarnt concermns about ihe tax deduction.

« . NoAssurances on Decluciibility or Tax Benefiie. The land frust does not make
assurancss a2 o wrether a particular landd or easement donatien will be deductitle, what
moeretary valus of the gift trie Intemal Raveriua Senvice §RS) and/or state will accept,
wihat the rasulting tax benefits of the daduction will e, or whathar the donor's appraisal is

accurate,

» D. Dones Resoensitilities — RS Fomns 8282 and 8288, The land trust understands and
cornpiies with its responsibilifies to sign tha donor's Appraisal Summary Form 8283 and e
file Form 8282 regarding resale of donated property wherr applicable. Tre land frust signs
Form 8283 only i the information 1n Section B, Part 1, “Information on Donatsd Property,”
and Part 3, "Taclaration of Appraiser” is complete, ff the fand frust believes no gift nas
heer rmade or the propearty has nct been accurately described, it refuses o the sign the
form. If the land trust has significant reservations about the valus of the gift, pamioularly
as it may mpact ihe credibillity of the land sk, i may sesk.additional substartiation of
value ar may disclose its reservations to the donor (Sae bis for oiher gift substantation
requiremenis.}

e
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Standard 11: Conservation Easement Stewardship

The iand trust has a prograrm of responsible stewardship for its easamarits.

Practices

A. Funding Easement Stewardshin, The land bust determines the long-term stewardship
and srforcement axpensss of each sasement transaciion and secures the dedicaied

er aparating uncks  cover curant and fulure axpensas, Hiunds are not sacured at ar
mafore the completon of hetrangaction, the land frust hag a plan 1o sscure these unds
and nias a policy committing the funds 1© Tis purcoss. (See 6G.)

B. Baseiine Documeritation Repoit. For svery aasement, the land inust has a baseling
documentation repart fthat includes a bassling map) prepared frior o closing and signed
by the landowner at clasing, The rapart documents ihe important conservation values
protected by the easerhant and e relevant conditions of the praperty as nscassary 1
monitor and enforce the easement, In the event that seasonal conditions prevent the
cormplation of a full bassling documentation resort by closing, a sehacule for finalizing the
full report and an acknowledgerant of intenim data [that Tor donations ang Dargain sales
mests Treasury Regulations §71.170A- 145X are signed by the landownar af closing,

C. Easemart Monitoring,  Tha fand trust rioniions its easemant properties raguiarly,
at least annually, ina manner approphaie to the size and ragirictions of sach proparty,
anct kesns documantation (such as reports, updatad pholographs and maps) of esch
rofitering activity.

0. Lendowner Relaticnships, The land trust maintaing regular contact with owngrs of
gaserment properties. When possible, # provides lsndownears with information on property
managemant and/or refanals 16 resowrcs managers. The land frust sirves 1o promiplly
buid a positive working relationshin with new owners of easement preperty and informs
tham about thie easernent's existence and restrictions and ihe fand frust's stawardship
podicies and procedures, The land frust establishes and implaments sysfems 10 track
changes in land ownership.

E. Erforcement of Easérments. The fand tust nas 2 written poficy andfoc proced: re
detailing how it will respond o a polential viciation of an easement, including the role
of @l partiss rvolved (such as board mampears, voluntears, stall and pnartners)in any
enforcement action, Tre land busi takes necessary and consistent steps to see that
viciations are resclved and has avallabie, or has a sirateqy 1o securg, the financial and
logal rasouress for enforcemant and defense, (Sea 6G and 171A)

F. Reserved and Pemmitted Rights and Approvals. The lend trust has an astablishiad
procadure for respanding o landowner reguired notices: or requiests for approvals in
a limely and consistent rmanner, and has a systemn o rack notices, approvals and he
axercise of any significart reserved or permiitiad rghts.
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G. Contingericy Plans/Backups. The land wust has a contingency plan for all of its
gasements in the svent the 1and tust ceases o exist or canvno longer steward and
adminisiar them. if a backup grantes is listed in e easemient, e tend rust secures
prior consent of thae Dackup grantae [0 aocept the easemant. To ansure thal & Dackun
or contingency holder will accept an easement, the fand frust Nas gomplete and accurstes

q

fites and stewardshin -and enforcerrent funds avaiizble for ransfer, See 11H,)

H. Coniingency Plans for Backus Holder. If a land trust reguiady consents 10 being
named as a backup or sontingency holder, it nas & pelicy or procediure Tor accepting
sasements from other land Trusts and has a plan for how & wil obtain the financial
resources and Drganizationa! capacily for easements It may recaive at a future date. {See

111G

I Amendmants. The iand trust recognizes that amendments are not routing, but can
seve 10-strengihen an easement or improve i enforceabiiity. The land bust has & wiilen
policy or procadure guiding amendreant requests that includes a prohibition against
private inurement and Impemissitle private benefit, requires complignee with he land
tust's confict of interzst polioy; requiras compliance with any unging reguirsments;
addraases he role. of the board; and containg a reouirement tnat all aimandmants resullin
gither & positive or not iess than newiral consanvalion ouUicorms and are consistant with the

organization's mission.

J. Condemnation. The land frust is aware of the potential for condamnation, undaratands
its rights and obligations under condermngtionand the IRC, and has appropriate
docurmerdation of the Important consarvation valuas and of the percentage of the full velue
of the property representad by e easemeant. The land trust worka diligently (o prevent 8
net loss of conservation values.

K. Extinguishrmam. In rare cases, it may be necessary 1o extinguish, or & coult may
arder the extinguistment of, an easement in whole or in garl. In tnase cases, the lend
ust notifies any project partners and waorks diigently 10 see that the extinguishrment il
not reault in privete inuremnant or impearmissible private benedit and o prevent & net loss
of Important consarvation values er impairrent of public corfidence inthe fand trust orin
aasements.
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Standard 12: Fee Land Stewardship

The land trust has a pragram of responsible stewardship for the lard it hoids-in fee for
CONSEN/ation purposes.

Practices

« A Funding Land Stewardshio, The land frust detamings the immediate arid long-teroy
financia and ranagement implications of each land transaction and sscures ing dedicaisd
anc/or operating funds neaded o manage the propenty, including funds for fiabifity
insurahcs, Maintenarice, imerovaments, rionitoring, éniorcemant and other costs, If *undc
are rot sacurad &l or beO"F‘ e compigtion of the fransaction, the land rust has g plan o
secura ese furds and has a policy commiiting tha funds 1 this purposs. (See 8G)

o 3. Stewardship Principles, The fand trust establishes gereral principles to guice the
stawardship of iis fee-ownad progarties, inclicing determining what uses areand ars
not aporopriate on its properties, the types of improvements it might make and any land
menagament practices it will folow,

= (. Land Maragement, The land frust inventories the natural and cullural features of egch
property prior to developing a management plan that identifies its consenvation goals for
the property and how it plans 1o achieve them. Penmitted activities sre compatible with the
consanvation gnals, seweardship principies. end puilic benefit migsion of the arganization.
Parmitted activiies ocour only when the aciivity posas no signidficent threal 10 the importart
consarvation values, reduces threats of restores seoiogical processes, and/or advances
fsaming and damonstration opportuniies.

= [ Monitoring Land Trust Properties. The land tust rarks s Sowr daﬁes ahd regularly
monilars s properties for potential management probiems (SUch a8 Tesnass, misuse or
overuiss, vandalisro or safely nazardis) and takes action 1o ety sugh problems.

o [£ Land Stewardiship »’-\dministrati'e"l The ianr"' trust perdorms administrative duties in
atimely and responsible mannar This inclides establishing policies and procadures,
kesning essential records, Ting forms, paying insusance, paying any taxes and/or securing
appropriate tax exdemgtions, budgetng, and maintaining ies

e F Community Outraach. The land ust keeps neighbors and commuity ieadars
irformed about.its ownership and managermant of consenaion proparties.

« (5 Cortingency Backug, The land trust has a confingency plan for all of its conservetion
land i the event tha land trust ceases o ex ist o7 can no longer manage he property. To
ansure that 2 contingancy holder will accept the fand, the land bust has complate and
accurale fies and stewardshin funds available for transfer,

» H. Nonparmansnt Holdings. When a land trust hoids fes land with the iIntention o sell or
fransfer ihe land, the fand rustis open about its plans with th public and manages and
fraintaing the property in & mannar that retaing 1he langd trust's public credibifity. (Sae 8L

P

» | Condemnation. Thefand trust is aware of the potential for condemnation, understands
its rights and obligations under condemnation, and werks diigenty 1o prevent a net ioss in
consarvation valuas,
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Drefinitions
of Key
Terms

S

Capachy: he abilty 10 pedform alf the actions required 10 acquire and managse consenation
lang and saserents and manage. othisr programs by having adzsquate human and financial

resourses and organizalional systems in place.

Conflict of Interest: a conflict of interest arizes when "insiders™ are in a positicn, or
parceivad o he in a position. 1o beneit-inancially [or create a Densil 1o a family marmber or
other crganization with witch they are associated; by vidue of thelr position within the nonprofit
organization.

GAAP: the Federal Accounting Standards Board (FASE) izsuss Generally Accepted

Accounting Principles (GAAR). FASE's Staternant of Account Standards 118 and 1717 provide
standards for Financial Statements for Nai-for-Profit Organizstions.

Important Conservation Valugs: these aie the key valugs on & sife that are the focus of
proteciion efforts, mpartant censenvation values are determined during propeny evaluation
and project planning.

insiders: tosrd and staff members, substantial contributors, parias related to ths ahove,
hose who have an abilityto :nﬁugme decisions of the organization and thoss with access o
information hot available to the genera! public.

The RS generally considers “insiders” ar disqualifed persons undear TRC §4588 1o
be persone who, at anyiims during the five-year period ending bn the date oftie
ransaction in question, wara in & pesition to exercise substantial influen ce over the affairs
ffhe organization. “irsiders” generally include: board mambers, key stall, subsiantial
ontributors [see IRC JEG?{{J}:Z}] mmc&eﬁ:«od o the above dnd 35-percent canfrofied
fmes While these ars strict definitions within ths tax cade, land trusts are advised 1o
take an evan more proactive approach o the potental damage that confiics of interest
rriay catse an organization and aise include in the definition of "insiders” af staff manmibers
and those with access to informeticn not availabie 1o the general pubic {suctias certain
vOlLinteers).

Related parties is defined by the RS © includs spouse, brothers and sistars, spougss of
prothers and sisters, ancastors, children, grandchiidren, great-grandehildren and spousas
of childran, grandehiidesn and grast-grandchiidran,

- HRC: Internal Revanue Code

Land Trust: a nonprofit crganization that, a3 all or part of s mission, aotivaly works o
consarve land by undartaking or assisting in land or sasement czCQLﬁS:‘ tioris, or by engaging in
the stewardship of such land or sasemants,
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Latter of Opinion: a witten estimation of & propeny’s vaiue, most often prepared by a
oualifed appraisar and occasionally preparad by a highly expenieniced redl estale rolassional.

A letter of epinion may be used instsad of a gualiied independent appraisal whan the
-BCoNOMIC value of The propearty IS so low 8s 1o Negate concems about private nursment
or private benefit or whan 2 full anpraisal is not feasible hefore 2 public auction. A letter of
epinion is noet sufiicient in the case of ransactions with insidars.) An appraiser may call this
documant & Rastrictad Use Appraisal Report,

Private Inurement: when the nal earmings of a tax-exempt arganization come to the benaiit
of any private shagshalder or ingivicdual,

Federal tax-axempt law requires thal "'no parl of ... [a tax-exampt organization's] net
garnings [mayl inure 10 the banafit of any private sharshalder or individual." Generally tnis
means hat the fnancial assals of e organization may not be Fansiarred 10 & private
individual taithout the organizalion receiving adeguate compensation) solely by virue of e
indivicual's refationship with the organization. The RS pronibition on inuemernt is shsalue.
The RS also imposes penaitles on directors, officers, key employess and othar disgualifisd
pErsnng who engags in axeass berelit ransacions,

Qualified Independent Appraisal: an ndependent appraisal prepared. in COMBIANCE With
the Uniform Standardks of Professional Appraisal Fractice by a stateqicansed or siate-certified
appraiser who has veriiable congervaiion easement or conservation real astale experiance.

Widely Marketed: arnouncing the avallability of a property for sale-to lsts of grospeciive
buvers, through Web pages, mailings. and listings in newsletiars and other pudiications or
media. "Widesly marketed” does rot réquire public fisting with 2 réal astate agent,
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LAND TRUST ALLIANCE

The Land Trust Alfiance, founded in 1882, pramotes voluntary land conservation and strengihens the iand
conservation moverrant by providing the lesdershin, information, skils and resources land trusts need o
canserve land for the beneft of communities and natural systems.

The Land Trust Allance provides resources to assist land trusts 0 the implementation of Land Trust Standarc’s
and Fractices. General information on Land Trust Standards ard Fractices and on LTA publications and
trainifg programs related to the standards and practices can befound atweew laions. LTA member lend
trusts and partners can find acddiional technical infonation and sample docurients at vaww L TANet g

Land Trust Allance

1331 H Street NW, Suite 400
Washington, DC 20005
BO2-038-4T28

wiww. fia.org

SandP@ita.org



