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SUBJECT: Ratify and Approve Amendment No. 1 and Amendment No. 2 to
Agreement No. 27724 with the California Department of Water

Resources

REQUEST(S):

That the Board of Supervisors:

1. Ratify and Approve Amendment No. 1 and Amendment No. 2 to Agreement No.
27724 with the California Department of Water Resources for a Drought
Emergency Oversight Program Grant.

2. Find that the Board had authority to enter into the Amendments to Agreement
No. 27724 as of September 12, 2017 and April 3, 2018 respectively, and that it
was in the County’s best interest to enter into the Amendments on those dates.

SUMMARY:
In July 2016, the Department of Water Resources (DWR) awarded Tulare County
$270,000 in grant funding to provide financial assistance to help Tulare County
provide oversight and services for drought emergency water supply projects within
Tulare County. Projects include but are not limited to East Porterville, Okieville,
Monson, Seville, and any other Tulare County drought emergency water supply
projects that are initiated within the term of this funding agreement. Tasks to be
performed under this agreement are primarily pre-construction, with the exception of
specific funding to assist with the building permit inspection of water laterals
designed to solve drought-related water supply issues by connecting drought
victim’'s homes to community water systems. Oversight and services include the
review of engineering plans, specifications, feasibility studies, coordination of
solutions that arise and any issues related to drought emergency water supply
projects.



SUBJECT: Ratify and Approve Amendment No. 1 and Amendment No. 2 to
Agreement No. 27724 with the California Department of Water
Resources

DATE: May 8, 2018

In September 2017, through Amendment No. 1, the County received an additional
$146,355 in grant funding to cover the costs for building permit inspections of
service lateral connections in the communities of Seville, Monson, Okieville and
East Porterville and the associated engineering review of the distribution system
development. The current status of the projects are as follows: The Monson project
has been completed; construction in East Porterville is ongoing but substantially
completed; construction in Seville is anticipated to begin in June 2018; and
construction in Okieville is anticipated to begin in late 2018 or early 2019.

At the time Amendment No.1 was signed, the County was provided funding for
building permit inspection of service laterals in East Porterville only. DWR at that
time made an additional $55 million in funding available for the continuation of
connecting residents of East Porterville to the City’s water system. Additionally, the
County’s Monson Community Water System was under construction and funding for
inspections of service laterals was not covered by any other funding source. The
Okieville and Seville projects were under development and also without a funding
source for lateral inspections. In order to provide lateral inspection without any
funding gap for East Porterville and secure a funding source for the other pending
projects, Amendment No. 1 needed to be signed and returned to DWR immediately
to secure funding for these service lateral permit fees.

In February 2018, staff requested a time extension to the grant from June 30, 2018
to June 30, 2019 in order to allow sufficient time for the Seville and Okieville
systems to be constructed, East Porterville to be completed and lateral connections
to be installed. This time extension has been approved and the County received
Amendment No. 2. Staff is requesting ratification of Amendment No. 2 at this time
because it was imperative to secure continued funding for lateral inspections
through this funding agreement as no other funding source to cover these costs is
available.

FISCAL IMPACT/FINANCING:
There is No Net County Cost for these amendments. Funding for the project
development and building permit inspection services is provided through this grant
from the Department of Water Resources.

LINKAGE TO THE COUNTY OF TULARE STRATEGIC BUSINESS PLAN:
The proposed grant activities will improve the Safety and Security of Tulare County
residents by promoting an adequate and safe water supply.




SUBJECT: Ratify and Approve Amendment No. 1 and Amendment No. 2 to
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Reed Schenke, P.E. . ¢ Michael Washam
Director Y Associate Director
cc: Auditor-Controller

County Counsel
County Administrative Office (2)

Attachment(s): Attachment “A” — Amendment 1
Attachment “B” — Amendment 2
Attachment “C” — Agreement No. 27724



BEFORE THE BOARD OF SUPERVISORS
COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF RATIFYING AND
APPROVING AMENDMENT NO. 1 AND
AMENDMENT NO. 2 TO AGREEMENT NO. 27724
WITH THE CALIFORNIA DEPARTMENT OF
WATER RESOURCES

Resolution No.

N N N N N

UPON MOTION OF SUPERVISOR : SECONDED BY
SUPERVISOR , THE FOLLOWING WAS ADOPTED BY THE
BOARD OF SUPERVISORS, AT AN OFFICIAL MEETING HELD MAY 8, 2018, BY
THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: MICHAEL C. SPATA

COUNTY ADMINISTRATIVE OFFICER/
CLERK, BOARD OF SUPERVISORS

BY:

Deputy Clerk

* k¥ % *x k¥ % * k% *k * k% *x * %k * k% * *

1. Ratified and Approved Amendment No. 1 and Amendment No. 2 to Agreement No.
27724 with the California Department of Water Resources for a Drought Emergency
Oversight Program Grant.

2. Found that the Board had authority to enter into the Amendments to Agreement No.
27724 as of September 12, 2017 and April 3, 2018 respectively, and that it was in
the County’s best interest to enter into the Amendments on those dates.



Attachment “A”

State of California
Department of Water Resources

Water Supply Project Oversight Services

Amendment No. 1
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1 AMENDMENT TO
CONTRACT NO. 4600011573 AM. 1

BETWEEN THE STATE OF CALIFORNIA (DEPARTMENT OF WATER RESOURCES) AND
TULARE COUNTY

FOR THE DROUGHT EMERGENCY WATER SUPPLY PROJECT OVERSIGHT SERVICES

A PART OF THE EMERGENCY DROUGHT FUNDING ASSISTANCE PROGRAM
PURSUANT TO
ITEM 3860-101-0001 OF THE BUDGET ACT OF 2014

THE GRANT AGREEMENT is amended as follows:

3. FUNDING AMOUNT. This Funding Agreement amount was increased by $146,355.00 from $270,000.00 to
$416,355.00. The maximum amount payable by the State under this Agreement shall not exceed
$416,355.00

17. PROJECT REPRESENTATIVES. The Project Representatives during the term of this Funding Agreement are as
follows:

Direct all inquiries to the Project Manager:

Department of Water Resources Tulare County

Steve Doe, PhD., P.E. Sandra Sabin

3374 East Shields Avenue, Room 3 Grants Speciliast |l
Fresno, CA 93726 5961 S. Mooney Blvd.
Phone: {55%9) 230-3348 Visalia, CA 93277
Email: steve.doe@water.ca.gov Phone: (559) 624-7071

Email: ssabin@co.tulare.ca.us

Exhibit A, WORK PLAN. Task 2, 3, 4, & 5 has been updated to reflect the newly attached Exhibit A, Work Plan
on Page #2.

Exhibit B, Budget. Additional budget estimate was increased by $146,355.00 from $270,000.00 to $416,355.00.
Details on this budget reflected on page #3.

Exhibit C, Schedule. Schedule for this project oversight services was updated and reflected on page #4.
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ExHiBIT A
WORK PLAN

Scope of Work

Project Description

The intent of this funding agreement is to provide Tulare County oversight and services for drought
emergency water supply projects within Tulare County. Projects include but are not limited to East
Porterville, Okieville, Monson, Seville, and any other Tulare County drought emergency water supply
projects that are initiated within the term of this funding agreement. Tasks to be performed under this
agreement will primarily be pre-construction tasks.

Oversight and services will include the review of engineering plans, specifications, feasibility studies,
parficipation in meetings, inspections for lateral connections, and coordination of any issues between the
City, County and State related to drought emergency water supply projects.

Work Plan
Task 1 — Engineering Document Review

This task includes review and comment on engineering plans, specifications, feasibility studies, and any
other engineering documents related to East Porterville Phase Il drought emergency water supply projects
within Tulare County. Issues identified during the review process will be documented and a resolution will
be developed working with the engineering firm or contractor who submitted the plans. Also includes
related meeting attendance as necessary.

Deliverables: Check-Sets for engineering documents reviewed, sign-in sheet, minutes

Task 2 — County inspections for water laterals at Seville

This task includes 76 County inspections for lateral connections at Seville while the actual lateral
connections will be done by other contractor:

Deliverables: County sign-off on lateral connections

Task 3 — County inspections for water laterals at Monson

This task includes 35 County inspections for lateral connections at Monson while the actual lateral
connections will be done by other contractor.

Deliverables: County sign-off on lateral connections

Task 4 — County inspections for water laterals at Okieville

This task includes 80 County inspections for lateral connections at Okieville while the actual lateral
connections will be done by other contractor.

Deliverables: County sign-off on lateral connections

Task 5 — County inspections for water laterals at East Porterville

This task includes 450 County inspections for lateral connections at East Porterville while the actual lateral

connections will be done by other contractor.

Deliverables: County sign-off on lateral connections



Task
No.
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EXHIBIT B
BUDGET ESTIMATE
Task Description Quantity Unit Unit Price Cost

Engineering Document Review 1 $ 18,000 $18,000
County inspections at Seville 78 EA $199 $15,522

County inspections at Monson : 37 EA $ 199 $7,363
County inspections at Okieville 80 EA $ 199 $ 15,920
County inspections at East Porterville 450 EA $199 $ 89,550
$146,355

TOTAL
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EXHIBIT C
ESTIMATED SCHEDULE

Task
No. Description of Tasks Start . Finish

1 Engineering Document Review 4/5/2017 6/30/2018

2 County inspections at Seville 4/5/2017 6/30/2018

3 County inspections at Monson 4/5/2017 6/30/2018

4 . County inspections at Okieville 4/5/2017 6/30/2018

5 County inspections at East Porterville 4/5/2017 ~ 6/30/2018
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DATE OF EXECUTION

Date of Execution of this Amendment is the date of the latest in time execution by a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment.

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES unty bF T
[),& \(——-1%\/—» &£ -~

ARAUr Hinojosa, P.E. MichaeHErpis,: A

, - \NDER P
Chief, Division of Integrated Regional Chairman PETE VA OEL
Water Management County Board of Supervisors
Date q\llo!\‘/[ Date_ G [12 /17

Appgroved as fo Legal Form and Sufficiency

b fro

Robin Brewer, Assistant Chief Counsel
Office of Chief Counsel

Date q' I /’7

APPROVED ASTO FORM

=T ,
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State of California
Department of Water Resources

Water Supply Project Oversight Services

Amendment No. 2
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AMENDMENT 2 TO
GRANT AGREEMENT NO. 4600011573
BETWEEN THE STATE OF CALIFORNIA DEPARTMENT OFWATER RESOURCES
AND TULARE COUNTY
A PART OF THE EMERGENCY DROUGHT FUNDING ASSISTANCE PROGRAM PURUANT TO
ITEM 3860-101-0001 OF THE BUDGET ACT OF 2014

| Project:
Drought Emergency Water Supply Project Oversight Sérvices
Change Summary:

Exhibit A - The scope of work shall remain the same but the tasks shall be amended as shown in
Exhibit A.. Task 1 of the Original Agreement and Task 1 of Amendment 1 have been
combined info Task 1 of Amendment 2. Tasks 2, 3 and 4 of the Original Agreement have

- been combined into Task 2 of Amendment 2., Task 5 of the Original Agreement and Tasks
2,3, 4 and 5 of Amendment 1 have been combined into Task 3 of Amendment 2.

Exhibit B - The total budget shall remain $416,355. OO The budget sholl be rewsed as shown in Exh|b|’r B
' to match revised scope of work. _

Exhibit C -The end date for all tasks has been ex’rended from June 30, 2018 to June 30, 201 9 as shown
in Exhibit C.

Reason for Change:

This Agreement covers the communities of Seville, Monson, Okieville and East Porterville. To date, the
only project completed is that for the community of Monson. It is estimated that construction for
which the County is to provide oversight services will not start until Iate 2018 or early 2019 in some of
the communities. This amendment will allow the County to be able to fulfill its contractual
obligations. Furthermore, combining some of the tasks will streamline project oversight.

TLARE COUNTY AGREEMENT H0.22174-2
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Date of Execuﬂbn of this Amendment is the date of ’rhe latest in time of 'execuﬁon by a party hereto.

“IN WITNESS WHEREOF, ’rhe porhes hereto have execu’red this omendmen’r on the date first written

obove

STATE OF CALIFORNIA |
. DEPARTM_ENT-OF WATER RESOURCES

| Ar’rhurvHi'n.ojoso, P.E., Chief :
Division of Integrated Regional Water -
.Management S

Date

Approve’d as to Legal Form and Sufficiency:

Jendvat £

COUNTY OF TULARE -

' ,Chdirman 4 S_TWIHLEY |
County Board of Supervisors .

.DofefA"%?V{\ 5)2»0\% B

‘Cathy Crothers, Assistant Chief Counsel
.Office of Chief Counsel

.'Date 2 “.‘O'\g -

APPROVED AS TO P‘ORM
.COUNTY COUNSEL

o R ] @*@;‘/L/z

Deputy

W&e\-ﬁ 20/51 zz (’
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EXHIBIT A
Scope of Work

Project Description

The intent of this funding agreement is for Tulare County to provide oversight and services for
drought emergency water supply projects within Tulare County. Projects include but are not limited
to East Porterville, Okieville, Monson, Seville, and any other Tulare County drought emergency water
supply projects that are initiated within the term of this funding agreement. Tasks include the review
of engineering plans, specifications, project administration, lateral permits and associated
inspection, and coordination of any issues between the City, County and State related to drought -
emergency water supply prOJec’rs

Work Plan
Task 1 - Engineering Doc_umenf Review

This task includes review and commenting on engineering plans, specifications, feasibility studies,
and any other engineering documents related to drought emergency water supply projects within
Tulare County. Issues identified during the review process will be documented and a resolution will
© be developed working with the engineering firm or contractor who submitted the plans. It also’
includes related meeting attendance as necessary. '

Deliverables: Check-Sets for engineering documents re'viewed, sign-ih sheet, minutes
Task 2 - Project Administration

This task includes preparation of counsel requests, board ogendc items, respondmg to inquiries from
community members, DWR - County correspondence and other work tasks associated with the
projects. It also includes quarterly and dnnual reporting to the various funding sources of the
progress of each project. It includes review of invoices, poymenf of contractor invoices, and
preparation of funds requests to State agencies.

Deliverobles: Quarterly and annual project reports, copies of invoices, warrants, funds requests, and
other documents as requested.

Task 3 - Lo’rerdl Permits & Inspec’rions

This task includes the issuance of about 1 248 lateral connection permits, and associated mspec’non
by Tulare County Resource Management Agency. Permits will be issued for properties impacted by
a drought-related dry well, or experiencing drought-related contamination due to water supply
shortage.

Deliverables: Lateral connection permits and inspections on 1,245 properfies.
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EXHIBIT B
Budget
Task No. Description of Tasks Total .
] Engineering Document Review $125,500.00
2 Project Administration $42,500.00
3 Lateral Permits & Inspections ~ $248,355.00
Totdl :

$416,355.00
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EXHIBITC
Schedule
Task A ‘
No. Description of Tasks Start Finish
1 Engineering Document Review ' 6/1/2016 | 6/30/2019 -
2 Project Administration : ' 6/1/2016 6/30/201 9
3 ‘ Loferql Permits & Inspections . " 6/1/2016 | 6/30/2019




Attachment “C”

State of California
Department of Water Resources

Water Supply Project Oversight Services

FUNDING AGREEMENT



STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

Agreement Number: 4600011573

FUNDING AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
COUNTY OF TULARE
FOR THE DROUGHT EMERGENCY WATER SUPPLY PROJECT OVERSIGHT SERVICES

A PART OF THE EMERGENCY DROUGHT FUNDING ASSISTANCE PROGRAM
PURSUANTTO
ITEM 3860-101-0001 OF THE BUDGET ACT OF 2014
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FUNDING AGREEMENT BETWEEN THE STATE OF CALIFORNIA (DEPARTMENT OF WATER RESOQURCES)
AND
COUNTY OF TULARE
44600011573

ITEM 3860-1071-0001 OF THE BUDGET ACT OF 2014

THIS FUNDING AGREEMENT is entered into by and between the Department of Water Resources
of the Staie of Cadlifornia, herein referred o as the "State” and the County of Tulare in the Staie
of Cafifornia, duly organized, existing, and acting pursuant jo the laws therecof, herein referred
to as the "Funding Recipient”, which parties do hereby agree as follows:

Y

PURPOSE. State shall provide funding from ltem 3860-101-0001 of the Budget Act of 2014 to

Funding Recipient to assist in financing Water Supply Project Oversight Services, herein
referred o as the "Project.”

2) TERM OF FUNDING AGREEMENT. The ferm of this Funding Agreement begins on the date this

Funding Agreement is executed by State, and ferminates on June 30, 2018, Execution date
is the date the State signs this Funding Agreement indicated on page 7.

FUNDING AMOUNT, The maximum amount payable by the Siate under this Agreement shaill

not exceed $270,000.
FUNDING RECIPIENTS RESPONSIBILITY. Funding Recipient and its representatives shall:

1. Faithivlly and expeditiously perform or cause 1o be performed all Project work as
described in Exhibit A (Work Plan) and in accordance with Project Exhibit B (Budget} and
Exhibit C (Schedule].

2. Accept and agree to comply with all terms, provisions, conditions, and written
commitments of this Funding Agreement, including all incorporated documents, and to
fulfill alt assurances, declarations, reprasentations, and statements rmade by Funding
Recipient in the application, documenis, amendments, and communications filed in
support of its request for financing.

3. Comply with alt applicable Ccalifornia laws and regulations.
Implement the Project in accordance with applicabie provisions of the law.

Fulfill its obligations under the Funding Agreement and be responsible for the
performance of the Project.

BASIC CONDITIONS, State shall have no obligation to disburse money for a project under this
Funding Agreement until Funding Recipient has sotisfied the following conditions:

1. For the term of this Funding Agreement, Funding Recipient submits fimely Quarterly
Progress Reports as required by Paragraph 13, “Submission of Reports.”

2. Funding Recipient submits all deliverables as specified in Paragraph 13 of this Funding
Agreement and in Exhibit A.

a. Prior to the commencement of construction or implementation activities, Funding
Recipient shall submit the final plans and specifications certified by a California
Registered Professional as to compliance for each approved project as listed in
Exhibit A of this Funding Agreement.
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. Prior 1o any work that is subject fo the California Environmental Quatity Act {CEQA)
and/or environmental permitting shall not proceed under this Funding Agreement
until the Funding Recipient has provided the State’s Project Manager, identified in
Paragraph 17, a copy of any necessary environmental permits, and a copy of the
CEQA Notice of Exempfion filed with the State Clearinghouse.

DISBURSEMENT OF FUNDS. State will disburse 1o Funding Recipient the amount approved.
Notwithstanding any other provision of this Funding Agreement, no disbursement shall be
required af any time or in any manner which is in viclatfion of, or in conilict with, federal or
state laws, rules, or regulations. Any and all money disbursed to Funding Recipient under this
Funding Agreement and any and all inferest earned by Funding Recipient on such money
shall be used solely 1o pay Eligible Project Cosfs.

ELIGIBLE PROJECT COST. Funding Recipient shall apply State funds received only 1o eligible
Project Costs in accordance with applicable provisions of the law and Exhibit B. Eligible
Project Costs include the reasonable costs of studies, engineering, dasign, land and
easement acquisition, legal fees, preparation of environmental documentation,
envirenmental mitigations, monitoring, and Project consiruciion. Reasonable administrative
expenses may be included as Project Costs and wilt depend on the complexity of the
project preparation, planning, coordination, construction, acguisitions, implemeniation, and
maintenance. Costfs that are not gligible for reimbursement include but are not imited to
the following items:

i. Costs, ofher than those noted above, incurred prior fo May, 31 2016,

2. Operation and maintenance costs, including post Project performance and monitoring
costs.

Purchase of equipment not an integral part of the Project.
Establishing a reserve fund.
Monitoring and assessment costs for efforts required after Project is complete.

Replacement of existing funding sources for ongoing programs.

N kW

Support of existing agency requirements and mandates [e.g.. punitive regulatory
agency requirement).

8. Purchase of land in excess of the minimum required acreage necessary to operate as an
integral part of a Project, as set forth and detailed by engineering and feasibiiity studies,
or land purchased prior to the execution date of this Agreement.

7. Payment of principal or interast of existing indebtednass or any interest payments uniess
the debt is incurred after execution of this Funding Agreement, tha State agrees in wiiting
to the eligibility of the costs for reimbursement before the debt is incurred, and the
purposes for which the debt is incurred are otherwise eligible costs.

10. Overhead not directly relaied To Project costs.

All inveices submitted shall be accurate and signed under penatty of perjury. Any and
all costs submitted pursuant to this Funding Agreement shall only be for the tasks set forth
herein. Any eligible cosis for which the Funding Recipient is seeking reimbursement shall
not be reimbursed from any other source. Double or multipie billing for fime, services, or
any other eligible costis ilegal and constitutes fraud. Any suspected occurences of
fraud, forgery, embezzlement, theft, or any other misuse of public funds may result in
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suspension of disbursements of funds and/or termination of this Agreement requiring the
repayment of all funds disbursed hereunder. Additionally, suspecied incidents of the
misuse of public funds may be referred to the Attorney General’'s Cffice or the
appropriate district attorney’s office for criminal prosecution or the imposition of civil
fability. (Civ. Code, §§ 1572-1573; Pen. Code, §§ 470, 489-490.)

8) METHOD OF PAYMENT. After the disbursemeni requirements in Paragraph 5 “Basic
Conditions” are met, State will disburse the whole or portions of State funding to Funding
Recipient, following receipt from Funding Recipient via US mail or Express mail delivery of
“wet signature” invoice for costs incurred, inciuding Cost Share, and timely Quarterly
Progress Reporis as required by Paragraph 13, “Submission of Reporis.” Payment will be
made no more frequently than monthly, in arrears, upon receipt of an invoice bearing the
Funding Agreement number, State will notify Funding Recipient, in a timely manner,
whenever, upon review of an Invoice, State determines that any portion or portions of the
costs claimed are not efigible costs or is not supported by documentation or receipts
acceptable to State. Funding Recipient may, within thirty (30) calendar days of the date of
receipt of such notice, submit additional documeniation 1o State to cure such
deficiency(ies). If Funding Recipient fails to submit adequate documeniation curing the
deficiency(ies}. State will adjust the pending invoice by the amount of ineligible or
unapproved cosils.

invoices submitted by Funding Recipient shall include the following information:

1

i. Cosisincurred for work performed in implemeniing the Project during the period idenfified
in the particular invoice.,

2. Costs incurred for any inferests in rect property (land or easements) that have been
necessarily acquired for a project during the period identified in the pariicular invoice
for the implementation of the Project.

3. Invoices shad be submitted on forms provided by State and shall meet the following
format requirements:

a. Invoices must contain the date of the invoice, the time pericd covered by the
invoice, and the total amount due.

D. Invoices must be ifemized based on the categories specified in Exhibit B. The amount
claimed for salaries/wages/consultant fees must include a calculation formuia
{.e., hours or days worked times the hourly or daily rate = the total amount claimed).

c. One set of sufficient evidence (i.e., receipis, copies of checks, fime sheets) must be
provided for all costs included in the invoice.

d. Each invoice shall clearly delineate those costs claimed for reimbursement from the
State's funding amount, as depicted in Paragraph 3, “Funding Amaount.”

e. Original signature and date {in ink) of Funding Recipient's Project Representative.
Submit the original "wet signature” copy of the invoice form fo the State's Project
Manager identified in Paragraph 17.

?) WITHHOLDING OF DISBURSEMENTS BY STATE. If State determines that the Project is not being
implemented in accordance with the provisions of this Funding Agreement, or that Funding
Recipient has failed in any other respect to comply with the provisions of this Funding
Agreement, and if Funding Recipient does not remedy any such failure o State’s
safistaction, State may withhold from Funding Recipient ¢lf or any portion of the State
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funding and take any other action that it deems necessary to protect its interests. Where a
portion of the State funding has been disbursed to the Funding Recipient and State notifies
Funding Recipient of ifs decision not to release funds that have been withheld pursuani to
Paragraph 10, the portion that has been disbursed shall thereafter be repaid immediately
with interest at the California general obligation bond interest rate at the fime the State
nofifies the Funding Recipient, as directed by State. State may consider Funding Recipient’s
refusal to repay the requested disbursed amount a contract breach subject to the default
provisions in Paragraph 10, “Defautt Provisions." if State notifies Funding Recipient of its
decision to withhold the entfire funding amount from Funding Recipient pursuant to this
paragraph, ihis Funding Agreement shall terminate upon receipt of such notice by Funding
Recipient and the State shail no longer be required to provide funds under this Funding
Agreement and the Funding Agreement shall no longer be binding on either party.

10) DEFAULT PROVISIONS. Funding Recipient will be in defautt under this Funding Agreement if
any of the following occur:

1. Substantial breaches of this Funding Agreement, or any supplement or amendment to it
or any other agreement between Funding Recipient and State evidencing or securing
Funding Recipient's obligations;

2. Making any false warranty, r@présen’zoﬁon, or statement with respect to this Funding
Agreement or the application filed fo obtain this Funding Agreement;

3. Failure to operate or maintain project in accordance with this Funding Agreement.
4. Faiture to make any remittance required by this Funding Agreement,
5. Failure o submit fimely progress reports.

4. Failure fo routinely invoice State.

Should an event of default occur, State shall provide o notice of default fo the Funding
Reciplent and shall give Funding Recipient at least ten (10) calendar days to cure the
default from the date the notice is sent via first-class mail fo the Funding Recipient. Jf the
Funding Recipient fails to cure the default within the time prescribed by the State, State may
dao any of the following:

i. Declare the funding be immediately repaid, with interest, which shall be equal to State
of California general obligation bond interest rate in effect af the time of the default.

2. Terminate any obligation to make future payments to Funding Recipient.
3. Terminate the Funding Agreement.
4. Toke any other action that it deems necessary to protect ifs interests.

11} PERMITS. LICENSES, APPROVALS, AND LEGAL OBLIGATIONS, Funding Recipient shall be
responsible for obtaining any and all permits, licenses, and approvals required for performing
any work under this Funding Agreement, including those necessary to perform design,
construction, or operafion and maintenance of the Project. Funding Recioient shall be
responsible for observing and complying with any applicable federal, state, and focal laws,
rules or regulations affecting any such work, specifically those including, but not imited o,
envirenmental, procurement, and safety laws, rules, regulations, and ordinances. Funding
Recipient shall provide copies of permits and approvals fo State.

12} RELATIONSHIP OF PARTIES, Funding Recipient is solely responsible for design, construction,
and operation and maintenance of projects within the work plan. Review or approval of
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pians, specifications, bid documents, or other documents by State is solely for the purpose
of proper administration of funds by State and shall not be deemed 1o relieve or restrict
responsibilities of Funding Recipient under this Funding Agreement.

13) SUBMISSION OF REPORTS. The submittal and approval of afl reporis is ¢ requirement for the
successful compietion of this Funding Agreement. Reports shall meet generally accepted
professional standards for fechnical reporting and shall be proofread for content, numerical
accuracy, spelling, and grammar prior to submittal to State. Ali reports shall be submitied to
the State’s Project Manager idenfified in Paragraph 17. if requested, Funding Recipient shall
prompfily provide any addifional information deemed necessary by State for the aporoval of
reports. Reports shall be presented in the formats described in the applicable portion of
Exhibit F. The timely submittal of reports is o reguirement for initial and continued
disbursement of State funds. Submittal and subseguent approval by the State, of a Project
Completion Report is a requirement for the release of any funds retained for such project.

1. Quarteny Progress Reporis: Funding Recipient shatt submit Quarterly Progress Reports to
meet the State's requirement for disbursement of funds. Quarterly Progress Reports shall
be shall be submitted to the State's Project Manager. Quarterly Prograss Reports shall,
in part, provide a brief description of the work performed, Funding Recipients activities,
milestones achieved, any accomplishments and any problems encountered in the
performance of the work under ihis Funding Agreement during the reporting period.
The first Quarterly Progress Report should be submitted to the State no later than one
quarter (3 months) after the execution of the agreement with future reporis then due on
successive three-month increments bosed on the invoicing schedule and this date.

2. Project Completion Reports: Funding Recipient shall submit to Stafe certification of final
Project completion by a registered professional, consistent with Standard Condition .16,
"HINAL INSPECTIONS AND CERTIFICATION OF REGISTERED PROFESSIONAL". A Department
of Water Resources {DWR) “Cerfification of Project Compietion” form will be provided by
the State. :

14) OPERATION AND MAINTENANCE OF PRCJECT. For the useful life of construction and
implementation projects and in consideration of the funding made by State, Funding
Recipient agrees to ensure or cause to be performed the commencemeni and continued
operation of the Project, and shall ensure or cause the Project to be operated in an efficient
and economical manner; shall ensure all repairs, renewals, and replacements necessary 1o
the efficient operation of the same are provided; and shali ensure or cause the same o be
maintained in as good and efficient condition as upon ifs construction, ordinary and
reasonable wear and depreciation excepted. The State shall not be liable for any cosi of
such maintenance, management, or operation. Funding Recipient or their successors may,
with the written approval of State, fransfer this responsibility to use, manage, and maintain
the property. For purposes of this Funding Agreement, “useful life" means period during
which an asset, property, or activity is expected to be usable for the purpose it was
gcquired or implemenied; “operation costs” include direct costs incurred for material and
laboer needed for operations, utilities, insurance, and similar expenses, and “maintenance
cosis” include ordinary repairs and replacements of a recurring nature necessary for capital
assets and basic structures and the expenditure of funds necessary o replace or reconstruct
capital assels or basic structures. Refusal of Funding Recipient to ensure operation and
maintenance of the projects in accordance with this provision may, at the option of Siate,
be considered a breach of this Funding Agreement and may be treated as default under
Paragraph 10, "DEFAULT PROVISIONS.”
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15} NOTIFICATION OF STATE. Funding Recipient shall prompily notify State, in writing, of the

following items:

1.

Events or proposed changes that could affect the scope, budget, or work performed
under this Funding Agreement. Funding Recipient agrees that no substantial change in
the scope of the Project will be undertaken until wiitten notice of the proposed change
has been provided to State and State has given written approval for such change.
Substantial changes generally include changes 1o the scope of work, schedule or term,
and budget.

Any public or media event pubiicizing the accomplishmenis and/or resulis of this
Funding Agreement and provide the opporiunity for attendance and particioation by
State's representatives. Funding Recipient shail make such notification at Ie«:ac:saL 14
calendar days prior fo the event.

Finai inspection of the completed work on the Project by a Registered Professional,

in accordance with Standard Condition D.16, “FINAL INSPECTIONS AND CERTIFICATION
OF REGISTERED PROFESSIONAL.” Funding Recipient shall nofify the State's Project
Manager of the inspection date at least 14 calendar days prior fo the inspection in
order to provide State the opportunity to participate in the inspection.

16) NOTICES. Any notice, demand, request, consent, or approval that either party desires or is
required to give to the other party under this Funding Agreement shall be in wiiting. Notices
may be transmitted by any of the following means:

1

2.
3.

>

By delivery in person.
By cerfified U.S. mall, return receipt requested, postage prepaid.

By "overnight” delivery service; provided that nexi-business-day delivery is requested by
the sender.

By electronic means.

Nofices delivered in person will be deemed effective immediately on receipt [or refusal
of delivery or receipt). Nofices sent by certified mail will be deemed effective given ten
(10) calendar days affer the date deposited with the U. S. Postal Service. Notices sent by
overnignt delivery service will be deemed effective one business day after the date
deposited with the dslivery service. Notices sent elecironically will be effective on the
date of transmission, which is documented in writing. Notices shall be sent to the below
addresses. Either party may, by written notice to the other, designate a different address
that shall be sulbstituted for the one below.
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17) PROJECT REPRESENTATIVES. The Project Representatives during the term of this Funding

Agreement are as follows:

Department of Water Rescurces
Arthur Hinojosa, P.E.

Chief, Division of Integrated Regional
Water Management

901 P Street, Room 202A
Sacramento, CA 25814

Phone: (916} 653-4736

Email: Arthur Hinoiosa@water.ca.qov

Direct oll inquiries 1o the Project Manager:
Department of Water Resources
Laurence Sanafi, P.E.

1416 9% Street, 1% Floor
Sacramento, CA $5814
Phone: (916) 651-7003

Email: Laurence.Sanali@water.ca.qov

County of Tulare
Benjamin Ruiz, Jr.
Interim RMA Director
5241 5. Mooney Bivd.
Visalia, CA 93277
Phone: (559) 624-7000

Email: bruiz@co. dulagre.ca.us

Tulare County

Sandra Sabin

Grants Speciaiist i

5961 S. Mooney Blivd.

Visalia CA 93277

Phone: (559) 624-7071

Email: ssabin@co.tulare.ca.us

Either party may change its Project Representative or Project Manager upon written notice

to the other party.

18] STANDARD PROVISIONS. The following Exhibits are attached and made a part of this Funding

Agreement by this reference:
Exhibit A — Work Plan

Exhibit B - Budget

Exhibit C - Schedule

Exhibit D - Standard Conditions

Exhibit E - Report Formats and Requirements

Exhibit F - State Audit Document Requirements for Funding Recipients
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IN WITNESS WHEREOF, the parties hereto have executed this Funding Agreement.

STATE OF CALIFORNIA
DEPART TOF WA ESOURCES COUNTY OF TULARE
for 04 A & o
Arthur Hinojosa, P.E. Michael Ennis
Chief, Division of Integrated Regional Chairman
Water Management County Board of Supervisors
Date 7[22[ /Q Date_ "1 \.\Q\.\U’
Approved as fo Legal Form and Sufficiency
1.0 L
Ol UL APPROVED AS 7O FORM:

Cathy Crothers, Assistant Chief Counsel ‘ QUNTY COYNSEL
o oy 2L,
Office of Chief Counsel Ty

Date j“ L % H} WMave- AJe. 20161226
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Exhibit A
WORK PLAN

Scope of Work

Project Description

The intent of this funding agreement is fo provide Tulare County oversight and services for
drought emergency water supply projects within Tulare County. Projecis include but are nof
limited fo East Porterville, Okieville, Monson, and any other Tulare County drought emergency
water supply projects that are initiated within the term of this funding agreement. Tasks 1o be
performed under this agreement will primarily be pre-construction fasks.

Oversight and services will include the review of engineering plans, specifications, feasibility
studies, parficipation in bi-weekly meetings, and coordination of any issues between the City,
County and Stafe related to drought emergency water supply projects.

Work Plan
Task 1 - Engineering Document Review

Tris task includes review and comment on engineering plans, specifications, feasibility studies,
and any other engineering documenis related fo drought emergency water supply projects
within Tulare County. Issues identified during the review process will be documented and a
resolution will be developed working with the engineering firm or contractor who submitted
the plans. Alse includes related meeting attendance as necessary,

Deliverables: Check-Sefs for engineering documents reviewed, sign-in sheef, minutes

Task 2 -~ Project Reporting

This task includes quarterly and annual reporting to the various funding sources of the progress
of each project.

Deliverables: Quarferly and annual project reports

Task 3 - Project Accounting

This task includes review of invoices, payment of contractor invoices, and preparation of funds

requests io State agencies.

Deliverables Copies of invoices, warrants, funds requests
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Task 4 ~ General Administration

This task includes preparation of counsel requests, board agenda items, responding 1o
inquiries from community members, DWR — County correspondence and other work fasks
associated with projects.

Deliverables: Copies of documents as requested

Task & ~ Lateral Connection Permits & Inspections

This task includes the issuance of 603 lateral connection permits, and associated inspection,
by Tulare County Resource Management Agency. Permiis will be issued for properiies
impdacted by a droughtrelated dry well, or experiencing droughtrelated contamination due

to water supply shorfage.

Deliverables: Lateral connection permits and inspections on 403 properties.
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Task No, Task Description Estimated Cosi
] Engineering Document Review $ 107,500
2 Proiect Reporting $ 20,000
3 Project Accounting $ 15000
4 General Administration $ 7,500
5 Lateral Permits & inspections $ 120,000

Total

$ 270,000
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Exhibit C
SCHEDULE

Task

No. Description of Tasks Start Finish
j Engineering Document Review 6/1/2016 | 6/1/2018
2z Project Reporting /172016 | 6/1/2018
3 Project Accounting &/1/2016 | 6/1/2018
4 General Administration /172016 | &/1/2018
5 Lateral Permiis & Inspections &/1/2016 | /172018
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Exhibit D
STANDARD CONDITIONS
ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT:

a} Separate Accounting of Funding Disbursements and Interest Records: Funding
Recipient shall account for the money disbursed pursuant to this Funding Agreement
separately from ali other Funding Recipient funds. Funding Recipient shall maintain
audit and accounting procedures that are in accordance with generally accepted
accounting principies and practices, consistently applied. Funding Recipient shall
Keep complete and accurate records of all receipts, disbursements, and interest
earned on expenditures of such funds. Funding Recipient shall require its contractors
or subcontractors to maintain books, records, and other documents pertinent to their
work in accordance with generally accepted accounting principles and practices.
Records are subject fo inspection by State at any and all reasonable fimes.

o} Disposition of Money Disbursed: All money disbursed pursuant to this Funding
Agreement shall be deposited, adminisiered, and accounied for pursuant to the
provisions of applicable law.,

c; Remittance of Unexpended Funds: Funding Recipient shall remit to State any
unexpended funds that were disbursed to Funding Recipient under this Funding
Agreement and were not used to pay Eligible Project Costs within a period of sixiy
{60} calendar days from the final disbursement from State to Funding Recipient of
funds or, within thirty (30) calendar days of the expiration of the Funding Agreement,
whichever comes first.

ACKNOWLEDGEMENT OF CREDIT: Funding Recipient shall include appropriate
acknowledgement of credit to the State when promoting the Project or using any data
and/or information developed under this Funding Agreement.

AMENDMENT: This Funding Agreement may be amended ot any fime by mutual
agreement of the Parties, except insefar as any proposed amendments are in any way
confrary 1o applicable law. Requesis by the Funding Recipient for amendments must be
in writing siating the amendment request and the reason for the request. State shall have
no obligation to agree to an amendment,

AMERICANS WITH DISABILITIES ACT: By signing this Funding Agreement, Funding Recipient
assures State that it complies with the Americans with Disabilities Act (ADA) of 1990, (42
Us.C., 12101 et seq.), which prohibifs discrimination on the basis of disability, as well as ali
applicable regulations and guidelines issued pursuant 1o the ADA.

APPROVAL: This Agreement is of no force or effect until signed by alf parties to the

agreement. Funding Recipient may not submif invoices or receive payment until ol
required signatures have been oblained.

AUDITS: State reserves the right to conduct an audit at any time between ne execution

of this Funding Agreement and the completion of the Project, with the costs of such audit
berne by State. After completion of the Project, State may require Funding Recipient to
conduct ¢ final cudii to State's specifications, af Funding Recipient's expense, such
audit to be conducted by and a report prepared by an independent Certified Public
Accountant. Failure or refusal by Funding Recipient 1o comply with this provision shall be
considered a breach of this Funding Agreement, and State may elect to pursue any
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remedies provided in Paragraph 10 or take any other action # deems necessary to
protect ifs interasis.

Pursuant to Government Code section 8546.7, the Funding Recipient shali be subject to
the examination and audit by the State for a period of three years after final payment
under this Funding Agreement with respect of all matters connected with this Funding
Agreement, including but not limited fo, the cost of administering this Funding
Agreemeni. All records of Funding Recipient or its coniractor or subconiractors shall be
preserved for this purpose for at least three (3] years after Project completion or final
biling, whichever comes later,

CEQA: Activities funded under this Funding Agreement must be in compliance with the
California Environmental Quality Act (CEQA) (California Public Resources Code §21000
et seq.) including the determination that the Project is exempt. iInformation on CEQA
may be found at the following webpages:

Envircnmental Information: hitp//www.opr.ca.gov/m _cega.ohn

State Clearinghouse Handbook: hitp://opr.ca.cov/docs/SCH Handbook 2012.pdf

CHILD SUPPORT COMPLIANCE ACT: For any Funding Agreement in excess of $100,000, the
Funding Recipient acknowledges in accordance with Public Contract Code section
7110, that:

¢} The Funding Recipient recognizes the importance of child and family support
obligations and shall fully comply with alt applicable state and federal laws relating to
child and family support enforcement, including. but not iimited fo, disclosure of
information and compliance with earnings assignment orders, as provided in Chapter
8 ([commencing with § 5200) of Part 5 of Division 9 of the Family Code; and

) The Funding Recipieni, to the best of its knowledge is fully complying with the
earnings assignment orders of all employees and is providing the names of all new
employees to the New Hire Regisiry maintained by the California Employment
Develcpment Department.

CLAIMS DISPUTE; Any claim that the Funding Recipient may have regarding performance
of this Agreement including, but not limited to, claims for additional compensation or
exfension of fime, shail be submitted to the DWR Project Representative, within thirty (30)
days of the Funding Recipient’s knowledge of the claim. State and Funding Recipient
shall then attempt to negotiate a resolution of such claim and process an amendment 1o
this Agreement fo implement the terms of any such resolution.

COMPETITIVE BIDDING AND PROCUREMENTS: Funding Recipient shall compiy with all
cpplicable laws and regulations regarding securing competitive bids and undertaking
competitive negotiations in Funding Recipient's confracts with other entities for
acaquisifion of goods and services and construction of public works with funds provided
Dy State under this Funding Agreement.

COMPUTER SOFTWARE: Funding Recipient cerlifies that it has appropricte systems and
controls in place to ensure that state funds will not be used in the performance of this
Funding Agreement for the acquisition, operation, or maintenance of computer software
in violation of copyright laws.

CONFLICT OF INTEREST: All parficipants are subject to State and Federal conflict of
interest laws, Failure to comply with these laws, including business and financial disclosure
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provisions, will result in the application being rejected and any subsequent contract
peing declared void. Other legal action may also be taken. Applicable statutes include,
put are not limited to, Government Code section 1090 and Public Contract Code
sections 10410 and 10411, for State confiict of interest requirements.

DELIVERY QF INFORMATION, REPORTS, AND DATA: Funding Recipient agrees to

expeditiously provide throughout the term of this Funding Agreement, such reports, dafa,
information, and certifications as may be reasonably required by State.

RISPOSTION OF EQUIPMENT: Funding Recipient shalf provide to State, not less than 30

calendar days prior to submission of the final invoice, an itemized inventory of equipment
purchased with funds provided by State. The inveniory shall include all items with a
current estimated fair market value of more than $5,000.00 per item. Within 60 caiendar
days of recelpt of such inventory State shall provide Funding Recipient with a list of the
items on the inventory that State will take fitle to. All other items shall become the
property of Funding Recipient. State shall arrange for delivery from Funding Recipient of
items that it takes title to. Cost of fransportation, if any, shall be borne by State.

DRUG-FREE WORKPLACE CERTIFICATION: Certification of Compliance: By signing this
Funding Agreement, Funding Recipient, ifs contfractors or subcontractors hereby certify,
under penalty of perjury under the laws of State of California, compliance with the
requirements of the Drug-free Workplace Act of 1990 (Gov. Code, § 8350 et seq.) and
have or will provide a drug-free workplace by taking the following actions:

a) Publish a stafement notifying employees, confractors, and subcontractors that
unlawful manufacture, distribution, dispensation, possession, or use of a confrolled
substance is prohibited and specifying actions to be taken against employees,
contractors, or subcontractors for violations, as required by Government Code
section 8355(al{1).

o) Establish a Drug-Free Awareness Program, as required by Government Code section
8355{a}{2] fo inform employees, confractors, or subcontraciors about all of the
foliowing:

i} The dangers of drug abuse in the workplace,
i) Funding Recipient's policy of maintaining ¢ drug-free workplace,
it} Any available counseling, rehabilitation, and employee assistance programs, and

iv) Penaities that may be imposed upon employees, contractors, and subcontractors
for drug abuse violations.

c) Provide, as required by Government Code section 8355(a)(3), that every emploves,
confractor, and/or subcontractor who works under this Funding Agreement:

i} Wiltreceive a copy of Funding Recipient's drug-free policy statement, and

i} Wil agree to abide by terms of Funding Recipient’s condition of employment,
contract or subcontract.

FINAL INSPECTIONS AND CERTIFICATION OF REGISTERED PROFESSIONAL: Upon complation
of the Project, Funding Recipient shall provide for a final inspection and certification by @
Caififornia Registered Civil Engineer or Geologist that the Project has been completed in
accordance with submitted final plans and specifications and any modifications thereto
and in accordance with this Funding Agreement,
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FUNDING RECIPIENT COMMITMENTS: Funding Recipient accepts and agrees fo comply

with all terms, provisions, conditions and commitments of this Funding Agreement,
including atf incorporated documents, and to fulfill all assurances, declarations,
representations, and statements made by the Funding Recipient in the application,
documents, amendmenis, and communicafions filed in support of ifs request for funding.

GOVERNING LAW AND VENUE: This Funding Agreement is governed by and shall be
interpreted in accordance with the laws of the State of California. The State and the
Funding Recipient hereby agree that any action arising out of this Agreemeni shall be
fled and mainfained in the Superior Court in and for the County of Sacramento,
California, or in the United States District Court in and for the Eastern District of California.
The Funding Recipient hereby waives any existing sovereign immuniiy for the purposes of
this Agreement.

INDEMNIFICATION: Funding Recipient shall indemnify and hold and save the State, its
officers, agents, and employees, free and harmless from any and alt liabilifies for any
claims and damages {including inverse condemnation} that may arise out of the Project
and this Agreement, including, but not imited o any claims or damages arising from
planning, design, consiruction, maintenance and/or operation of levee rehabiiitation
measures for inis Project and any breach of this Agreement. Funding Recipient shall
require iis contractors or subconiractors 10 name the State, its officers, agenis and
employeeas as addifional insureds on their liability insurance for activilies undertaken
pursuant to this Agreement.

INDEPENDENT CAPACITY: Funding Recipient, and the agents and employees of Funding
Recipients, in the performance of the Funding Agreement, shall act in an independent
capacity and not ¢s officers, employees, or agenis of the State.

INSPECTION OF BOOKS, RECORDS, AND REPORTS: During regular office hours, each of the
parties hereto and their duly authorized representatives shall have the right fo inspect
and to make copies of any books, records, or reports of either party pertaining to this
Funding Agreement or matiers related hereto. Each of the parties hereto shall maintain
and shall mcake available atf ali fimes for such inspeciion accuraie records of all ifs costs,
disbursements, and receipts with respect 1o ifs activities under this Funding Agreement.
Failure or refusal by Funding Recipient io comply with this provision shall be considered a
breach of this Funding Agreement, and State may withhold disbursements to Funding
Recipient or take any other action if deems necessary to profect ifs interests.

INSPECTIONS OF PROJECT BY STATE: State shall have the right fo inspect the work being
performead at any and all reasonable times during the term of the Funding Agreement,
This right shall extend to any subcontracts, and Funding Recipient shall include provisions
ensuring such access in all ifs contfracts or subcontracts entered into pursuant 1o its
Funding Agreement with Staie.

LABOR CODE COMPLIANCE: The Funding Recipient agrees 1o be bound by ali
applicable provisions of the Labor Code regarding prevailing wages and shail monitor all
contracts subject to reimbursement from this Agreemeant to assure that the prevailing
wage provisions of the Labor Code are being met. Current DIR requirements may be
found atl: niip://www.dir.ca.gov/icp.asp. For more information, please refer io DIR's
Public Works Manual at: hitp://www . dir.ca.gov/dise/PWManuaiCombined.pdf.
Additionaily, the Funding Recipient is aware and in compliance with Labor Code
requirements set forth in Labor Code, title 4, division 4 {commencing with section 3700)
regarding workers' compensation and insurance.
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MODIFICATION OF OVERALL WORK PLAN: At the request of the Funding Recipient, the
State may at its sole discretion approve non-material changes to the portions of Exhibit A
which concern the budget and schedule without formally amending this Funding
Agreement. Non-material changes with respect to the budget are changes that only
result in reallocation of the budget and will not result in an increase in the amount of the
State Funding Agreement. Non-material changes with respect fo the Project schedule
are changes that will not extend the term of this Funding Agreement. Reqguests for non-
material changes io the budget and schadule must be submitted by the Funding
Recipient to the Staile in writing and are not effective unless and unfti speciiically
approved by the State's Program Manager in writing.

NONDISCRIMINATION: During the performance of this Funding Agreement, Funding
Recipient and ifs contractors or subcontractors shall not unlawfully discriminate, harass, or
aflow harassment against any empioyee or applicant for employment because of sex
(gender), sexual crientation, race, color, ancestry, religion, creed, national crigin
(including language use restriction], pregnancy, physical disability (including HIV and
AIDS}, mental disability, medical condition (cancer/genetic characteristics), age (over
40}, marital status, and denial of medial and family care leave or pregnancy disability
leave. Funding Recipient and its confractors or subcontractors shall ensure that the
evaluation and treaiment of their employees and applicants for employment are free
from such discriminafion and harassment. Funding Recipient and ifs contractors or
subconiractors shall comply with the provisions of the California Fair Employment and
Housing Act (Gov. Code, §12990 [a-f) et seq.} and the applicable regulations
promulgated there under (Califernia Code of Regulations, {it. 2, § 7285 et seq.). The
applicable regulations of the Fair Employment and Housing Commission are set forth in
Chapter 5 of Division 4 of Title 2 of the Cdlifornia Code of Reguiations, are incorporated
info this Agreement by reference and made a part hereof as if set forth in full. Funding
Recipient and its coniractors or subcontractors shall give written nofice of their
obligations under this clause fo labor organizations with which they have a collective
bargaining or other agreement. Funding Recipient shall include the nondiscriminaticn
and compiiance provisions of this clause in all subcontracis fo perform work under the
Funding Agreement.

OPINIONS AND DETERMINATIONS: Where the terms of this Funding Agreement provide for
action 1o be based upon, judgment, approval, review, or determination of either party
hereto, such terms are not intended to be and shall never be construed as permitting
such opinion, judgment, approval, review, or defermination to be arbitrary, capricious, or
unreasonable.

PERFORMANCE AND ASSURANCES: Funding Recipient agrees 1o faithfully and
expediticusly perform or cause to be performed ali Project work as described in the
Scope of Work and to apply State funds received only o Eligible Project Cosis in
accordance with applicable provisions of the law.

PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT STATE PERMISSION: The Funding
recipient shall not sell, abandon, lease, iransfer, exchange, mortgage, hypothecaie, or
encumber in any manner whatsoever all or any porfion of any real or other property
necesscrily connected or used in conjunction with ihe Project, or with Funding
Recipient's service of water, without prior permission of State. Funding Recipient shall not
take any action, including but not limited to actions relating to user fees, charges, and
assessmenis that could adversely affect the ablility of Funding Recipient meet ifs
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obligations under this Funding Agreement, without prior written permission of State. State
may require that the proceeds from the disposition of any real or personal property be
remitted to State.

REMEDIES NOT EXCLUSIVE: The use by either party of any remedy specified herein for the
enforcement of this Funding Agreement is nof exclusive and shall not deprive the party
using such remedy of, or limit the qppilicatfion of, any other remedy provided by law,

RETENTION: The State, at its discretion, may withhoid fen percent {10%) of the funds
requested by the Funding Recipient for reimbursement of Eligible Project Costs until the
Project is completed and Final Report is approved. Withneld funds may be released
upon completion of milestones identified in the Scope of Work.

RIGHTS IN DATA: Funding Recigient agrees that all data, plans, drawings, specifications,
reports, computer programs, operalting manuals, notes and other written or graphic work
produced in the performance of this Funding Agreement shail be made available to the
Siate and shall be in the public domain 1o the extent to which release of such materials is
required under the California Public Records Act. {Gov. Code, § 6250 ef seq.) Funding
Recipient may disclose, disseminate and use in whole or in part, any findl form data and
information received, collected and developed under this Funding Agreement, subject
to appropriate acknowledgement of credit to State for financial support. Funding
Recipient shall not utilize the materials for any profit-making venture or sell or grant rights
to a third party who intends 1o do so. The State shall have the right to use any data
described in this paragraph for any public purpose. '

SEVERABILITY: Shoutd any portion of this Funding Agreement be determined fo be void or
unenforceable, such shall be severed from the whole and the Funding Agreement shall
confinue as modified.

SUSPENSION OF PAYMENTS: This Funding Agreement may be subject to suspension of
payments or termination, or both, ana Funding Recipient may be subject to debarment if
the State determines that:

a) Funding Recipient, ifs confractors, or subconiractors have made a false certification,
or

b} Funding Recipient, ifs confractors, or subconiractors violates the certification by
failing to cary out the reguirements noted in this Funding Agreement.

SUCCESSORS AND ASSIGNS: This Funding Agreement and alf of ifs provisions shall apply fo
and bind the successors and assigns of the parties. No assignment or transfer of this
Funding Agreement or any part thereof, rights hereunder, or inferest herein by the
Funding Recipient shall be valid unless and uniil it is approved by State and made
subject to such reasonable terms and condifions as State may impose.

.35 TERMINATION BY FUNDING RECIPIENT; Subject o Stafe approval which may be

D.36)

regsonably withheld, Funding Recipient may terminate this Agreement and be relieved
of confractual obligations. in doing so, Funding Recipient must provide a reason(s) for
termination. Funding Recipient must submit all progress reports summarizing
accomplishments up until termination date.

TERMINATION FOR CAUSE: Subject to the right o cure under Paragraph 10, the Sfate may

terminate this Funding Agreement and be relieved of any paymenis shouid Funding
Recipient fail to perform the requirements of this Funding Agreement at the time and in
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the manner herein, provided including but not imited to reasens of default under
Paragraph 10, -

TERMINATION WITHOUT CAUSE: Tne State may terminate this Agreement without cause
on 30 days gdvance written notice. The Funding Recipient shaill be reimbursed for all
reasonable expenses incurred up 1o the date of termination.

THIRD PARTY BENEFICIARIES: The parties to this Agreement do not intend to crecate rights
in, or grant remedies to, any third party as a beneficiary of this Agreement, or any duty,
covenant, obligation or understanding established herein.

TIMELINESS: Time is of the essence in this Funding Agreement.

TRAVEL: Any reimbursement for necessary fravel and per diem shall be af rates not 1o
exceed those set by the California Department of Human Resources. These rates may
be found at hitp://www.calhr.ca.gov/empiovees/Pages/iravel-reimbursemenis. aspx.
Reimbursement will be at the State travel and per diem amounts that are current as of
the date costfs are incurred by the Funding Recipient. No iravel outside the Siate of
Cdlifornia shall be reimbursed unlass prior written auihorization is obiained from the Stale.

WAIVER OF RIGHTS: None of the provisions of this Funding Agreement shail be deemed

waived unless expressly waived in writing. 1t is the infenfion of the parties here fo that from
time to time either party may waive any of s rights under this Funding Agreement unless
conirary to law. Any waiver by either party of rights arising in connection with the

Funding Agreement shall not be deemed 1o be a waiver with respect to any other rights
or matters, and such provisions shall continue in full force and effect.
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Exhibit E
REPORT FORMATS AND REQUIREMENTS

The following reporiing formats should be utilized. Please obtain State approval prior to
submitiing a report in an alternative format,

PROGRESS REPORTS

Progress reporis shall generaily use the following format. This format may be modified as
necessary to effectively communicate information.

PROJECT STATUS

For each project, describe the work performed during the time period covered by the
report including but not limited to:

PROJECT INFORMATION

&

-]

@

Legal matters
Engineering Evaiuations
Envirenmenical matiers

Status of permits, rights-of-way, rights of entry, and approvals as may be required by
other State, federal, and/or local agencies

Major accomplishments during the quarter (L.e. tasks completed, milastones met,
meetings held or altended, press releases, eic

Issues/concems that have, will, or could affect the schedule or budget, with @
recommendation on how o correct the matter

Describe differences between the work performed and the work outiined in the
Overali Work Plan, including change orders

Estimate the percentage completion of the overall Project
identify key issues that need to be resolved
Photos documenting progress

COST INFORMATION

a

Provide a list showing all Project costs incurred during the time period covered by the
report by the Funding Recipient and each contractor working on the Proiect and
which of these costs are Eligible Project Costs

A discussion on how the actual budget is progressing in comparison o the Project
budget included in the Overall Work Plan

A list of any changes approved to the budget in accordance with Funding
Agreement and a revised budget, by task, if changed from latest budget in the
Overall Work Plan

SCHEDULE INFORMATION

A scheduis showing aciual progress verses planned progress
A discussion on how the actual schedule is progressing in comparison to the original
of last reported schedute

Alist of any changes approved to the Schedule in accordance with Funding
Agreement and a revised schedule, by fask, if changed from latest reported
schedule
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| Exhibit F
STATE AUDIT DOCUMENT REQUIREMENTS FOR FUNDING RECIPIENTS

The following provides a list of documents typically required by State Auditors and general
guidelines for Funding Recipients. List of documents pertains to both State funding and Funding
Recipient's Funding Matfch and details the documents/records that State Auditors would need
to review in the event of this Funding Agreement is audited. Funding Recipients should ensure
that such records are maintained for each funded project.

State Audit Document Requirements

Internal Controls

1. Organization chart (e.g., Agency’s overall organization chart and organization chart for the
State funded Program/Project).

2. Written internal procedures and flowcharts for the following:
a) Receipts and deposits
b) Disbursements
c) State reimbursement requests
d) Expenditure tracking of State funds
e) Guidelines, policy, and procedures on State funded Program/Project

3. Audit reports of the Agency internal control structure and/or financial statements within the
last two years.

4. Prior audit reports on the State funded Program/Project.
State Funding:

1. Original Funding Agreement, any amendment(s) and budget modification documents.
2. Alisting of all bond-funded grants, loans, or subventions received from the State.

3. Alisting of all other funding sources for each Program/Project.

Contracts:

1. All subcontractor and consultant contracts and related or partners documents, if
applicable.

2. Conftracts between the Agency and member agencies as related to the State funded
Program/Project.

Invoices:

1. Invoices from vendors and subcontractors for expenditures submitted to the State for
payments under the Funding Agreement.

2. Documentation linking subcontractor invoices to State reimbursement, requests and related
Funding Agreement budget line items. '

3. Reimbursement requests submitted to the State for the Funding Agreement.
Cash Documents:

1. Receipfts (copies of warrants) showing payments received from the State.
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Deposit stips {or bank statements} showing depoesit of the payments received from the State.

3. Cancelied checks or dishursement documents showing payments made to vendors,
subcontractors, consuttants, and/or agents under the grants or loans.

4. Bank statements showing the deposit of the receipis.
Accouniing Records:

1. Ledgers showing entries for funding receipts and cash disbursements.
2. Ledgers showing receipts and cash disbursernent entries of other funding sources.

3. Bridging documents that tie the generalledger to requests for Funding Agreement
reimbursement.

Administration Cosis:

1. Supporiing documents showing the calculation of administration costs.
Personnel.
1. List of all confractors and Agency staff that worked on the State funded Program/Project.

2. Payroll records including timesheets for confractor staff and the Agency personnel who
provided services charged fo the program

Project Files:
1. All supporting documentation maintained in the Project files.

2. All Funding Agreement related correspondence.
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