
 

 
RESOURCE 

MANAGEMENT AGENCY 
COUNTY OF TULARE 

AGENDA ITEM 

BOARD OF SUPERVISORS 
 

KUYLER CROCKER 
District One 

 

PETE VANDER POEL 
District Two 

 

AMY SHUKLIAN 
District Three 

 

J. STEVEN WORTHLEY 
District Four 

 

MIKE ENNIS 
District Five 

 
AGENDA DATE: September 18, 2018 
  
  

Public Hearing Required Yes  N/A  
Scheduled Public Hearing w/Clerk  Yes  N/A  
Published Notice Required Yes  N/A  
Advertised Published Notice Yes  N/A  
County Counsel Sign-Off Yes  N/A  
Meet & Confer Required Yes  N/A  
Electronic file(s) has been sent Yes  N/A  
Budget Transfer (Aud 308) attached Yes  N/A  
Personnel Resolution attached Yes  N/A  
Agreements are attached and signature line for Chairman is marked with 
tab(s)/flag(s) Yes  N/A  
 
CONTACT PERSON: Celeste Perez    PHONE:  559-624-7000 
 

  
SUBJECT: Repeal of Ordinance 3363, Cancellation of Development 

Agreement PDA 07-002 and Transfer of Conditions to Final Site 
Plan PSR 07-017 

  
REQUEST(S):  
 That the Board of Supervisors: 

 
On September 18, 2018: 
 

1. Hold a Public Hearing for at 9:30 a.m. or shortly thereafter as can be heard to 
repeal Ordinance No. 3363.  
 

2. Introduce and waive the first reading of an Ordinance to repeal Ordinance 
No. 3363, pertaining to the approval of Development Agreement No. PDA 
07-002, between the County of Tulare and MERG Investments, LLC.  

 
3. Set the second reading for October 2, 2018. 

 
And On October 2, 2018: 
 

 1. Waive the second reading and adopt an Ordinance to repeal Ordinance No. 
3363, pertaining to the approval of Development Agreement No. PDA 07-
002, between the County of Tulare and Merg Investments. 

2. Adopt an Agreement to Cancel Development Agreement No. PDA 07-002. 
3. Transfer conditions of approval to Final Site Plan No. PSR 07-017. 
4. Direct the Environmental Assessment Officer of the Tulare County Resource 
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Management Agency, or designee, to file a Notice of Exemption with the 
County Clerk in accordance with the above-referenced actions. 

5. Direct the Clerk to publish the ordinance after adoption as required by law.  
  

SUMMARY: 
 The developer MERG Investments is requesting cancellation of their Development 

Agreement (DA) instead of renewing their DA because they have already developed 
out their site.  Resource Management Agency staff also finds that the existing Final 
Site Plan entitlement is the right entitlement to regulate all future development on 
the site, once the conditions from the DA are transferred to Final Site Plan.  In order 
to complete this process under State law, the "development" agreement must be 
canceled through a "cancellation" of the DA.  This also requires that the County 
repeal the ordinance creating the DA, and officially transfer the DA conditions to the 
final site plan.   
 
The DA by and between the County of Tulare and the applicant MERG Investments, 
LLC for PDA 17-002 has served its purpose, under the Planned Development 
Overlay Zone (Chapter 3, Section 18.6 of Ordinance 352) requirements.  
 
Initially, a DA covered this property and the surrounding properties (PDA 92-003, as 
amended and removed by PDA 00-002). The final site plan (PSR 07-017) was 
approved by Site Plan Review Committee Resolution No. 07-255. The DA had a 
ten-year term through June 3, 2018, and upon its termination, can either be 
extended or cancelled by agreement of both parties consistent with the DA 
approved by Board Resolution 2008-0343, as Agreement No. 23575, Ordinance No. 
3363.  Per Government Code Sections 65868, 65867 and 65867.5, the Ordinance 
must also be repealed.  
 
The DA has ensured that the project’s phases have been built out according to the 
design standards provided in Exhibit “C” to the DA.  These standards, which have 
already been achieved by the Planning Commission conditions of approval for the 
Final Site Plan (PSR 07-017) shall “run with the land”.  The Site Plan Review/ 
“Planned Development” is the superior entitlement because it achieves 
administrative efficiencies, as it does not term out and is amendable by Planning 
Director review.  Director review will not require continued “Extensions of Time” by 
the Planning Commission, or an amended Development Agreement through the 
Board of Supervisors, both of which cost more than any future minor modifications 
will cost in time and fees.  
 
Therefore, it is both the County’s and the MERG Investments, LLC’s desire to 
repeal the Ordinance, cancel the DA, and transfer the conditions of the DA to the 
Conditions of PSR 07-017 through the legislative actions of this Board.    
 
The Planning Commission reviewed the applicant’s request on August 8, 2018 and, 
via Resolution No. 9491, recommended to this Board that the subject DA be 
cancelled and that the conditions of approval be transferred to Final Site Plan No. 





 

 

BEFORE THE BOARD OF SUPERVISORS 
COUNTY OF TULARE, STATE OF CALIFORNIA 

 
IN THE MATTER OF THE REPEAL OF   ) Resolution No. ____________ 
ORDINANCE 3363, CANCELLATION OF )  
DEVELOPMENT AGREEMENT PDA 07-002 )  
AND TRANSFER OF CONDITIONS TO  )  
FINAL SITE PLAN PSR 07-017 )  
 
 UPON MOTION OF SUPERVISOR      , SECONDED BY 

SUPERVISOR     , THE FOLLOWING WAS ADOPTED BY THE 

BOARD OF SUPERVISORS, AT AN OFFICIAL MEETING HELD SEPTEMBER 18, 

2018, BY THE FOLLOWING VOTE: 

 

 AYES:  
 NOES:  
ABSTAIN:  
 ABSENT:  
 
 ATTEST: MICHAEL C. SPATA 

 COUNTY ADMINISTRATIVE OFFICER/ 
 CLERK, BOARD OF SUPERVISORS 
 

 
 BY: _________________________________ 
 Deputy Clerk 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *   

That the Board of Supervisors: 
 

1. Held a Public Hearing at 9:30 a.m. or shortly thereafter as can be heard to repeal 
Ordinance No. 3363. 
 

2. Introduced and waived the first reading of an Ordinance to repeal Ordinance No. 
3363, pertaining to the approval of Development Agreement No. PDA 07-002, 
between the County of Tulare and MERG Investments, LLC.  

 
3. Set the second reading for October 2, 2018 at 9:30 a.m. or shortly thereafter as 

can be heard.  



 

 

BEFORE THE BOARD OF SUPERVISORS 
COUNTY OF TULARE, STATE OF CALIFORNIA 

 
IN THE MATTER OF THE REPEAL OF   ) Resolution No. ____________ 
ORDINANCE 3363, CANCELLATION OF ) Agreement No. ____________ 
DEVELOPMENT AGREEMENT PDA 07-002 ) Ordinance No. ____________ 
AND TRANSFER OF CONDITIONS TO  )  
FINAL SITE PLAN PSR 07-017 )  
 
 UPON MOTION OF SUPERVISOR      , SECONDED BY 

SUPERVISOR     , THE FOLLOWING WAS ADOPTED BY THE 

BOARD OF SUPERVISORS, AT AN OFFICIAL MEETING HELD OCTOBER 2, 2018, 

BY THE FOLLOWING VOTE: 

 

 AYES:  
 NOES:  
ABSTAIN:  
 ABSENT:  
 
 ATTEST: MICHAEL C. SPATA 

 COUNTY ADMINISTRATIVE OFFICER/ 
 CLERK, BOARD OF SUPERVISORS 
 

 
 BY: _________________________________ 
 Deputy Clerk 

 
*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *   

 
That the Board of Supervisors: 
 
1. Waived the second reading and adopted an Ordinance to repeal Ordinance No. 

3363, pertaining to the approval of Development Agreement No. PDA 07-002, 
between the County of Tulare and MERG Investments. 

2. Adopted an Agreement to Cancel Development Agreement No. PDA 07-002. 
3. Transferred conditions of approval to Final Site Plan No. PSR 07-017. 
4. Directed the Environmental Assessment Officer of the Tulare County Resource 

Management Agency, or designee, to file a Notice of Exemption with the County 
Clerk in accordance with the above-referenced actions. 

5. Directed the Clerk to publish the ordinance after adoption as required by law. 
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