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SUBJECT: Second Amendment to Agreement No. 27510 with NCM Engineering
Corporation for the Avenue 364 over Cottonwood Creek Bridge
Project

REQUEST(S):

That the Board of Supervisors:

1. Approve the Second Amendment to Agreement No. 27510 with NCM
Engineering Corporation to increase the contract amount by $35,757 and to
extend the term of the agreement through June 30, 2022, for engineering
support services for the Avenue 364 over Cottonwood Creek Bridge Project;
and

2. Authorize the Chairman of the Board of Supervisors to sign the Second
Amendment to Agreement No. 27510.

SUMMARY:
On February 13, 2014, Tulare County received federal authorization to proceed with
the engineering and environmental document phase for the Cottonwood Creek Bridge
Project.

The Avenue 364 Bridge is located on Avenue 364 over Cottonwood Creek,
approximately 0.2 miles west of State Route 245 and approximately 3 miles northwest
of the City of Woodlake. The existing structure was constructed in 1961, and qualifies
to receive federal funding for replacement.

The County is the lead agency for the project to replace the existing functionally
obsolete bridge. The Project will be fully reimbursed (no local match required) by the
Federal Highway Administration (FHWA) through the Highway Bridge Program (HBP)



SUBJECT: Second Amendment to Agreement No. 27510 with NCM Engineering
Corporation for the Avenue 364 over Cottonwood Creek Bridge Project
DATE: February 26, 2019

with the use of “toll credits.”

The County previously entered into an agreement with NCM Engineering Corporation
(Agreement No. 27510) to assist the County with the design and preparation of
construction plans for the project (see Attachment B). Due to additional environmental
studies required by Caltrans and a need for NCM to provide roadway engineering
services, the original contract was amended on February 7, 2017 (see Attachment C).

As progress on the project continued, Caltrans requested that the curb-to-curb bridge
width be revised from 32-feet to 28-feet. In addition, results from the preliminary
geotechnical report recommended that more in-depth soil investigations be performed
to complete the foundation design. The bridge width modification and additional soil
investigations require the consultant to perform additional work not included in the
original agreement or the first amendment to the agreement. Additional work includes
re-design of the bridge superstructure, updated quantities and cost estimate, project
management and supplemental soil investigations. Exhibits A-2 and B-2 (see
Attachment A) of this amendment include the additional scope and negotiated fee for
the previously described additional engineering services. As a result, the expiration of
the engineering contract needs to be extended to June 30, 2022.

This second contract amendment will increase the agreement amount by $35,757 to
cover additional design services, bringing the new not to exceed agreement amount
to $278,639.

The additional items of work identified under this amendment will be performed under
the same terms and conditions as in the original agreement, unless otherwise stated.

FISCAL IMPACT/FINANCING:
No Net County Cost.

The initial agreement with NCM Engineering Corporation for the Avenue 364 over
Cottonwood Creek Bridge Project was approved by your Board in the amount of
$178,637 (Tulare County Agreement No. 25710). The First Amendment to Agreement
was approved by your Board in the amount of $64,245 (Tulare County Agreement No.
25710-A). The additional engineering design services for this second amendment, in
the amount of $35,757, will be fully funded by the Federal Highway Administration
through the Highway Bridge Program (100% reimbursement ratio with the use of “toll
credits” — no local match required).

County Road Funds will be used to fund the design and environmental portion of this
project, but will be fully reimbursed by Federal Highway Bridge Program funds.

LINKAGE TO THE COUNTY OF TULARE STRATEGIC BUSINESS PLAN:
This project will enhance the safety and security of the public by improving the
transportation infrastructure for both the general population in the region and the
motorists using this facility.

_2.



SUBJECT: Second Amendment to Agreement No. 27510 with NCM Engineering
Corporation for the Avenue 364 over Cottonwood Creek Bridge Project
DATE: February 26, 2019

AD)MIMSTRATNE SIGN-OFF:
i \.( (/\ﬁ

Reed Schenke, P.E.
Director

(47 County Administrative Office

Attachment(s). Attachment A— Second Amendment to Agreement No. 27510 with
NCM Engineering Corporation
Attachment B — Original Agreement No. 27510 with NCM
Engineering Corporation
Attachment C — First Amendment to Agreement No. 27510 with
NCM Engineering Corporation



BEFORE THE BOARD OF SUPERVISORS
COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF SECOND ) Resolution No.
AMENDMENT TO AGREEMENT NO. 27510 ) Agreement No.
WITH NCM ENGINEERING )
CORPORATION FOR THE AVENUE 364 )
OVER COTTONWOOD CREEK BRIDGE )
PROJECT )
UPON MOTION OF SUPERVISOR , SECONDED BY
SUPERVISOR , THE FOLLOWING WAS ADOPTED BY THE

BOARD OF SUPERVISORS, AT AN OFFICIAL MEETING HELD FEBRUARY 26, 2019,
BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: JASONT. BRITT

COUNTY ADMINISTRATIVE OFFICER/
CLERK, BOARD OF SUPERVISORS

BY:

Deputy Clerk

* k¥ k% k * k¥ k*k k k¥ k% *k * k% *k *x k% % *

1. Approved the Second Amendment to Agreement No. 27510 with NCM Engineering
Corporation to increase the contract amount by $35,757 and to extend the term of
the agreement through June 30, 2022, for engineering support services for the
Avenue 364 over Cottonwood Creek Bridge Project; and

1. Authorized the Chairman of the Board of Supervisors to sign the Second
Amendment to Agreement No. 27510.



Attachment A

Second Amendment to

Agreement No. 27510

with NCM Engineering
Corporation



SECOND AMENDMENT TO
TULARE COUNTY AGREEMENT NO. 27510

THIS SECOND AMENDMENT (“Amendment”) to Tulare County Agreement Number 27510 (the “Agreement”)
is entered into by and between the COUNTY OF TULARE (“COUNTY”) and NCM ENGINEERING
CORPORATION (“CONSULTANT”) as of , with reference to the following:

A. The COUNTY and CONSULTANT entered into the Agreement on February 2, 2016, for the purpose of
providing professional engineering consultant services; and

B. On February7,2017, COUNTY and CONSULTANT amended Agreement Number 27510 to add roadway
engineering services to CONSULTANT’s obligations under agreement Number 27510, and COUNTY agreed to
provide additional compensation for these services.

C. COUNTY and CONSULTANT now wish to amend the Agreement in order to increase the amount of com-
pensation provided to CONSULTANT for additional services rendered to the COUNTY, and to provide
CONSULTANT more time to complete these additional services.

ACCORDINGLY, COUNTY and CONSULTANT agree as follows:

1. TIME FOR PERFORMANCE/TERM: The Provision in Article 2, “TIME FOR PERFORMANCE/TERM” of Tulare
County Agreement No. 27510 is hereby amended to read as follows:

Time is of the essence in this Agreement. The services as described in Exhibit A, will commence within five
days of receipt of a written notice to proceed issued following acceptance of this Agreement by the County.
This agreement shall terminate on June 30, 2022. Mutually acceptable changes in the scope, character, or
complexity of the work if such changes become desirable or necessary as the work progresses will be ac-
commodated by a supplemental agreement. An appropriate extension of time may be made in the form of a
supplemental agreement in case of unavoidable delays. Corresponding warranted adjustments in payment
will be made based upon the incorporated rate schedule. Consultant is advised that any recommendation
for contract award is not binding on County until the contract is fully executed and approved by County.

2. COMPENSATION: The provisions in Article 3, (e) “COMPENSATION” of Tulare County Agreement NO.
27510 is hereby amended to read as follows:

THIRTY-FIVE THOUSAND SEVEN HUNDRED FIFTY-SEVEN DOLLARS AND NO CENTS ($35,757) shall be added to
the compensation owed to CONSULTANT to cover additional services provided by the CONSULTANT that
were not included in the Agreement. The total compensation from the COUNTY to the CONSULTANT for all
services under the Agreement shall not exceed the sum of TWO HUNDRED SEVENTY-EIGHT THOUSAND SIX
HUNDRED THIRTY-NINE DOLLARS AND NO CENTS ($278,639). Exhibit A-2, “Additional Scope of Work” and
Exhibit B-2, “Cost Summary” show the additional work provided by the CONSULTANT and the additional
compensation owed to the CONSULTANT. These exhibits are incorporated herein by reference.

3. Tulare County Agreement Number 27510 is hereby amended to include Exhibit A-2, “Additional Scope of
work”. Exhibit A-2 details extra services that CONSULTANT has agreed to provide. Exhibit A-2 is incorporated
by reference into Tulare County Agreement Number 27510.

4. Tulare County Agreement Number 27510 is hereby amended to include Exhibit B-2 “Cost Summary”. Ex-
hibit B-2 details the payment for the extra services CONSULTANT has agreed to provide. Exhibit B-2 is incor-
porated by reference into Tulare County Agreement Number 27510.



SECOND AMENDMENT TO
TULARE COUNTY AGREEMENT NO. 27510

5. This Second Amendment becomes effective as of February 26, 2019.

6. Except as provided above, all other terms and conditions of the Agreement shall remain in full force and
effect.



SECOND AMENDMENT TO
TULARE COUNTY AGREEMENT NO. 27510

THE PARTIES, having read and considered the above provisions, indicate their agreement by their authorized
signatures below.

NCM ENGINEERING CORPORATION

Date_February 5, 2019 By% Z///VC/—/

Print Name” Steve Mislinski

Title President

Date_February 6, 2019 By /Y\/\/{Y\/\/\/k—

Print N\ame Mohan Char

Title_ CEO

[Pursuant to Corporations Code section 313, County policy requires that contracts with a Corporation be signed by both (1) the
chairman of the Board of Directors, the president or any vice-president {or another officer having general, operational responsibili-
ties), and (2) the secretary, any assistant secretary, the chief financial officer, or any assistant treasurer {or another officer having
recordkeeping or financial responsibilities), unless the contract is accompanied by a certified copy of a resolution of the corporation’s
Board of Directors authorizing the execution of the contract. Similarly, pursuant to California Corporations Code section 17703.01,
County policy requires that contracts with a Limited Liability Company be signed by at least two managers, unless the contract is
accompanied by a certified copy of the articles of organization stating that the LLC is managed by only one manager.]

COUNTY OF TULARE

Date By

Chairman, Board of Supervisors

ATTEST: JASON T. BRITT
County Administrative Officer/Clerk of the Board
of Supervisors of the County of Tulare

By,

Deputy Clerk

Approved as to Form:
County Counsel

By () V7 ao19264 A Hig
Deputy




Exhibit A - 2
Additional Scope of Work



Tulare County Resource Management Agency

NCM

Design Services for Avenue 364 Cottonwood Creek Bridge Replacement — Amendment No. 2

Amendment No. 2
for Bridge Design
Revisions &
Geotechnical
Analysis

The purpose of Amendment No. 2 is to add scope
and budget to the NCM Engineering contract
(Contract No. 27510) to revise the bridge design
and plans for the revised bridge width that has been
reduced from 35’-6” to 31’-6” and to perform
additional geotechnical analysis. The following
work plan outlines the project management and
engineering tasks associated with the roadway
component.

Work Plan

1.1 Project Management

This task covers additional oversight, project
management and coordination associated with
updating the bridge design and plans and
performing the additional geotechnical analysis.

1.4 Geotechnical Analysis

1.4.1 — Foundation Restrained Lateral Movement
Analysis

A Draft Foundation Report (FR) has been
prepared to aid in the design of the subject
structure. As part of the final design a foundation
restrained lateral soil movement analysis is
required to determine an accurate movement for
pushover displacement capacity of the structure.
Foundation restrained lateral movement analysis
will be performed in general accordance with the
procedures presented in Caltrans MTD 20-15,
Lateral Spreading Analysis for New and Existing
Bridges. As part of our evaluation, Kleinfelder will
update the subsurface model for use in
foundation restrained lateral movement
evaluations. Kleinfelder will also coordinate with
the structural bridge designer to develop an
appropriate global model. For the purposes of this

evaluation we have assumed that we will
evaluate one pile configuration.

1.4.2 — Update Foundation Report

After completion of the geotechnical analysis, the
Foundation Report will be updated to incorporate
the results of the analysis.

2.1 Final Design (65% PS&E)

2.1.1 - Bridge Design

Based on the revised bridge width, the bridge
design will be updated. Design revisions will
include all AASHTO LRFD load combinations,
including revised seismic analysis and design. Itis
anticipated that the narrower bridge width will allow
for elimination of one pile at each bridge support.

2.1.2 - Bridge Plans

The 65% plans will be updated to reflect the revised
bridge width and foundations.

2.1.3 — Engineer’s Estimate of Probable
Construction Cost

Revised quantities will be developed for the
narrower bridge width and foundation revisions, and
the engineer’s estimate will be updated accordingly.



Exhibit B - 2

Cost Summary



TULARE COUNTY
AVENUE 364 COTTONWOOD CREEK BRIDGE REPLACEMENT
COST PROPOSAL FOR CONSULTANT SERVICES (AMENDMENT NO. 2)

Contract No. Date: 12/10/2018
Consultant NCM ENGINEERING CORPORATION
DIRECT LABOR
Initial
Hourly
Classification Name Range Hours Rate Total
Principal William Nascimento 12 @ $95.00 $ 1,140
Project Manager Steve Mislinski 0@ $95.00 $ 0
Senior Bridge Engineer Robert Price 40 @ $79.33 $ 3,173
Senior Bridge Engineer Mark Stiller 0@ $63.20 $ 0
Staff Bridge Engineer David Kim 0@ $53.45 $ 0
Staff Bridge Engineer Kevin Zhu 62 @ $29.50 $ 1,829
Staff CADD Ray Andrasek 48 @ $49.50 $ 2,376
Staff Administration Ranju Char 0 @ $25.50 $ 0
QA/QC Mohan Char 0@ $95.00 $ 0
Subtotal Direct Labor Costs  $ 8,518
Anticipated Salary Increases * $ 0
Total Direct Labor Costs  $ 8,518
FRINGE BENEFITS Rate Total
% $ 0
Total Fringe Benefits $ 0
INDIRECT COSTS Rate Total
Overhead % $
General and Administrative % $
Total 170.00 %
Total Indirect Costs $ 14,481
FEE (Profit on Direct Labor + Fringe Benefits + Indirect) Rate
10.00 %
Fee (DC+FB+I) $ 2,300
OTHER COSTS
1. Reproduction $
2. Copying $
3. Plotting (Full Size Bond and Mylar Plans) $
4. Transportation / Travel $
5. Special Deliveries $
6. Computer Costs $
Subtotal Other Costs  $ 0
FEE (Other Costs) Rate
%
Fee (OC) $ 0
SUBCONTRACTOR COSTS (attach detailed cost estimate for each subcontractor)
Kleinfleder (Geotechnical Analysis) $ 10,457
$
$
$
TOTAL COST $ 35,757




TULARE COUNTY
AVENUE 364 COTTONWOOD CREEK BRIDGE REPLACEMENT
COST PROPOSAL FOR CONSULTANT SERVICES (AMENDMENT NO. 2)

CLIENT: TULARE COUNTY Date: 12/10/18
ELEMENT: BRIDGE DESIGN FOR BR.: 46C0208 Proj:
Labor Hours by Classification
1 2 3 4 5 6 7 8 9 Total Subtotal
CONSULTANT STAFF Principal PM Sr. Br. Eng. | Sr. Br. Eng. | Staff Br. Eng. | Staff Br. Eng. Staff CADD | Staff Admin.| QA/QC OoDC Hours
CONSULTANT RATE $282.15 | $282.15| $235.61 $187.70 $158.75 $87.62 $147.02 $75.74 $282.15
TASKS / SUBTASKS
1.1 Phase | Project Management
111 Project Management & Coordination 12 12 $3,386
1.4 Geotechnical Analysis
14.1 Foundation Restrained Lateral Movement Analysis 4 4 $942
1.4.2 Update Foundation Report 2 2 $471
2.1 Final Design (65% PS&E)
2.1.1 Bridge Design 24 48 72 $9,860
212 Bridge Plans 6 8 48 62 $9,172
2.1.3 Engineer's Estimate of Probable Construction Cost 4 6 10 $1,468
214 Contract Specifications/Special Provisions
Grand Total 12 40 62 48 162 $25,300




TULARE COUNTY
AVENUE 364 COTTONWOOD CREEK BRIDGE REPLACEMENT
COST PROPOSAL FOR CONSULTANT SERVICES (AMENDMENT NO. 2)

Contract No. Date: 12/10/2018
Consultant KLEINFELDER
DIRECT LABOR
Initial
Hourly
Classification Name Range Hours Rate Total
Senior Principal Zia Zafir 8 @ $81.92 $ 655
Principal Stephen Plauson 4 @ $68.51 $ 274
Project Engineer Exequiel Sinco 28 @ $39.12 $ 1,076
Staff Bridge Engineer Alex Wright 40 @ $35.88 $ 1,435
Staff CADD Dean Farney 2 @ $32.90 $ 66
Staff Administration Shannon Jones 5@ $25.42 $ 127
0@ $ 0
0@ $ 0
0@ $ 0
Subtotal Direct Labor Costs  $ 3,633
Anticipated Salary Increases * $ 0
Total Direct Labor Costs  $ 3,633
FRINGE BENEFITS Rate Total
% $ 0
Total Fringe Benefits $ 0
INDIRECT COSTS Rate Total
Overhead % $
General and Administrative % $
Total 161.63 %
Total Indirect Costs $ 5,873
FEE (Profit on Direct Labor + Fringe Benefits + Indirect) Rate
10.00 %
Fee (DC+FB+I) $ 951
OTHER COSTS
1. Reproduction $
2. Copying $
3. Plotting (Full Size Bond and Mylar Plans) $
4. Transportation / Travel $
5. Special Deliveries $
6. Computer Costs $
Subtotal Other Costs  $ 0
FEE (Other Costs) Rate
%
Fee (OC) $ 0
SUBCONTRACTOR COSTS (attach detailed cost estimate for each subcontractor)
$
$
$
$
TOTAL COST $ 10,457




TULARE COUNTY

AVENUE 364 COTTONWOOD CREEK BRIDGE REPLACEMENT

COST PROPOSAL FOR CONSULTANT SERVICES (AMENDMENT NO. 2)

CLIENT: TULARE COUNTY

Date: 12/10/18
ELEMENT: BRIDGE DESIGN FOR BR.: 46C0208 Proj:
Labor Hours by Classification
1 2 3 4 5 6 7 Total Subtotal
CONSULTANT STAFF Snr. Prin.| Prin. | Prj. Eng. | Staff Br. Eng. | Staff CADD | Staff Adm. ODC Hours
CONSULTANT RATE $235.76 | $197.17 | $112.58 $103.26 $94.68 $73.16
TASKS / SUBTASKS
1.4 Geotechnical Analysis

141 Foundation Restrained Lateral Movement Analysis 8 2 275 40 775 $9,507
1.4.2 Update Foundation Report 2 2 5 9 $950
Grand Total 8 4 27.5 40 2 5 86.5 $10,456




Attachment B

Original Agreement No.
27510 with NCM
Engineering Corporation



BEFORE THE BOARD OF SUPERVISORS

COUNTY OF TULARE, STATE OF CALIFORN

IN THE MATTER OF AGREEMENT WITH )

NCW ENGINEERING CORPORATION FOR ) Resolution No. 2016-0109
THE AVENUE 364 OVER COTTONWOOD ) Agreement No. 27510
CREEK BRIDGE PROJECT }

A

UPON MOTION OF SUPERVISOR WORTHLEY, SECONDED BY
SUPERVISOR VANDER POEL, THE FOLLOWING WAS ADOPTED BY THE BOARD
OF SUPERVISORS, AT AN OFFICIAL MEETING HELD FEBRUARY 2, 2016, BY THE
FOLLOWING VOTE: |

AYES: SUPERVISORS ISHIDA, VANDER POEL, COX AND WORTHLEY
NOES: NONE

ABSTAIN: NONE

ABSENT: SUPERVISOR ENNIS

ATTEST: MICHAEL C. SPATA

COUNTY ADMINISTRATIVE OFFICER/
CLERK, BOARD OF SUPERVISORS

BY: Q@W% Q /%M/
Depu@rk

Wk R R R R AR R AR TR KR bR

1. Approved an Agreement with NCM Engineering Corporation in the amount of
$178,637 to provide Professional Engineering Consulting Services for the Avenue
364 Cottonwood Creek Bridge Project for the period of February 2, 2016 fo June 30,
2018; and

2. Authorized the Chairman to sign the Agreement after review and approval as to form
by County Counsel.

" Co. Counsel
Auditor

DAY
2218



AGREEMENT FOR PROFESSIONAL ENGINEERING CONSULTING SERVICES

THIS AGREEMENT, is entered into as of ngmﬂ@ 2! %“ﬂ , between the
COUNTY OF TULARE, referred to as "County", NCM ENGINEERING CORPORATION,

referred to as “Consultant", incorporated within the State of California in _ 2012 , with

reference to the following:
A. County has requested proposals for professional engineering services for a bridge

replacement project on Avenue 364 over Cottonwood Creek. These consulting services

are to include project management, preliminary engineering, plan, specifications, and
estimate (PS&E), bidding, and other compliance tasks as described per Exhibit A, to the
satisfaction of the County, State, Federal Highway Administration (FHWA) and other
jurisdictional agencies. Consultant shall document the results of the work to the
satisfaction of the County, the State and FHWA. This may include preparation of
progress and final reports or similar evidence of attainment of the agreement objectives.

B. Consultant's response indicates that it possesses the professional qualifications,

relevant experience and demonstrated competence to provide such services. If there is

any conflict between the approved Cost Proposal and this contract, this contract shall take
the precedence.

ACCORDINGLY, IT IS AGREED:

1. SERVICES. Consultant will provide professional engineering services, more
particularly described in Exhibit A ("Scope of Work"). All work performed and billed to the
County by the Consultant shall be grant eligible in accordance with the Caltrans Local
Assistance Procedures Manual (LAPM), unless otherwise directed by the County, in writing.

2. TIME FOR PERFORMANCE/TERM. Time is of the essence in this Agreement.

The services as described in Exhibit A, will commence within five days of receipt of a written

notice to proceed issued following acceptance of this Agreement by the County. This agreement
shall terminate on June 30™, 2018. Mutually acceptable changes in the scope, character, or
complexity of the work if such changes become desirable or necessary as the work progresses
will be accommodated by a supplemental agreement. An appropriate extension of time may be
made in the form of a supplemental agreement in case of unavoidable delays. Corresponding
warranted adjustments in payment will be made based upon the incorporated rate schedule.
Consultant is advised that any recommendation for contract award is not binding on County until

the contract is fully executed and approved by County.

IULARE CGURTY AGREEMERT M0.21500



3. COMPENSATION.

a. The County shall reimburse the Consultant for hours worked at the hourly rates

specified in the Consultant’s Cost Proposal, Exhibit B. The specified hourly rates
shall include direct salary costs, employee benefits, overhead, and fee. These rates
are not adjustable for the performance period set forth in this contract.

b. In addition, the Consultant will be reimbursed for incurred direct costs other than
salary costs that are identified in the Scope of Work, Exhibit A, and the Cost
Proposal, Exhibit B.

c. No additional compensation will be paid to the Consultant, unless there is a
change in the scope of the work or the scope of the project. In the instance of a
change in the scope of the work or the scope of the project, adjustment to the fee
will be negotiated between the Consultant and County. Adjustment in the fee wili
not be effective until authorized by supplemental agreement and approved by the

County.

d. The Consultant shall not commence performance of work or services until this
contract has been approved by County, and a notification to proceed has been

issued.

e The total amount payable by the County for services identified in Exhibit A and
Exhibit B shall not exceed ONE HUNDRED SEVENTY EIGHT THOUSAND
SIX HUNDRED THIRTY SEVEN DOLLARS AND 60/100 (5178,637.00}.

The Consultant shall not commence performance of work or services until this contract
has been approved by County, and a notification to proceed has been issued. The Consultant
shall not commence performance of optional services until a notification to proceed has been
issued. No payment will be made prior to approval or for any optional services performed prior
to issuance of a notice to proceed.

It is agreed that Federal Acquisition Regulations in 48 CFR 31 are the governing factors
regarding allowable elements of cost.

2 CFR, Part 200, Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, shall be complied

with.




Any cost for which payment has been made to Consultant that are determined by
subsequent audit 1o be unallowable under 48 CRF, Federal Acquisition Regulations System,
Chapter 1, Part 31 et seq., or 2 CFR, Part 200, Office of Management and Budget Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, will
be repaid by the Consultant to the State.

Any subcontract in excess of $25,000, entered into as a result of this contract, shall
contain all the provisions of this article.

4. PAYMENT. No sooner than the 10" day of cach calendar month, Consultant will
submit to the Resource Management Agency, Attn: Contract Administrator, a detailed invoice
for services rendered under this Agreement during the previous calendar month. Consultant will
be deemed to have waived all rights to compensation for any services not billed within 90 days
after the month 1n which the services were provided. Invoices shall detail the work performed on
each milestone, on each project as applicable and shall provide total contract recap of prior
invoices, current invoice, and contract balance. Invoices shall reference this agreement number
and the project title. Consultant shall not commence performance of work or services until this
agreement has been approved by the County, and a notification to proceed has been issued. No
payment will be made for any work performed prior to receiving the notification to proceed.

5. COMPLIANCE WITH LAW. Consultant will provide the services called for under

this Agreement in accordance with applicable Federal, State, and local laws, regulations and
directives. With respect to Consultant's employees, Consultant will comply with all Taws and
regulations pertaining to wages and hours (including the State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1770), state and
federal income tax, unemployment insurance, Social Security, disability insurance, workers'
compensation insurance, and discrimination in employment.

6. RETENTION OF RECORDS/AUDIT. For the purpose of determining compliance

with Public Contract Code 10115, et seq. and Title 21, California Code of Regulations, Chapter
21, Section 2500 et seq., when applicable and other matters connected with the performance of
the contract pursuant to Government Code 8546.7; Consultant, subconsultants, and County shall
maintain and make available for inspection all books, documents, papers, accounting records,
and other evidence pertaining to the performance of the contract, including but not limited to, the
costs of administering the contract. All parties shall make such materials available at their
respective offices at all reasonable times during the contract period and for three years from the

date of final payment under the contract. The state, State Auditor, County, FUWA, or any duly




authorized representative of the Federal Government shall have access to any books, records, and
documents of Consultant and it’s certified public accountants {CPA) work papers that are
pertinent to the contract and indirect cost rates (ICR) for audit, examinations, excerpts, and
transactions, and copies thereof shall be furnished if requested. Subcentracts in excess of
$25.,000 shall contain this provision.

7. AUDIT REVIEW PROCEDURES. Any dispute concerning a question of fact arising

under an interim or post audit of this coniract shall be reviewed by the County Administrative
Officer if not resolved of by agreement. The Consultant may request a review within 30 days
after issuance of the final audit report by the County Administrative Officer.

8. SUBCONTRACTING. Nothing contained in this contract or otherwise, shall create

any contractual relation between County and any subconsultant(s), and no subcontract shall
relieve Consultant of its responsibilities and obligations hereunder. Consultant agrees to be fully
responsible to County for the acts and omissions of its subconsultant(s) and of persons either
directly or indirectly employed by any of them as it is for the acts and omissions of persons
directly employed by Consultant. Consultant’s obligation to pay its subconsultani(s) is an
independent obligation from County’s obligation to make payments to the Consultant .

Consultant shall perform the work contemplated with resources available within its own
organization and no portion of the work pertinent to this contract shall be subcontracted without
written authorization by County’s Contract Administrator, except that, which is expressly
identified in the approved Cost Proposal.

Any subcontract in excess of $25,000 entered into as a result of this contract shall contain
all the provisions stipulated in this contract to be applicable to subconsultants.

Any substitution of subconsultant(s) must be approved in writing by County’s Contract
Administrator prior to the start of work by the subconsultant(s).

9. INDEPENDENT CONTRACTOR STATUS. Consultant will perform all services

required under this Agreement as an independent contractor. Nothing in this Agreement may be
construed to constitute Consultant or any of its agents, employees or officers as employees or
officers of County. Consultant agrees to advise everyone it assigns or hires to perform any duty
under this agreement that they are not employees of County. Consultant will be solely
responsible for determining the means and methods of performing the specified services, and
County will have no right to control or exercise any supervision over Consultant as to how the
services will be performed. County will not:

a. Withhold FICA (Social Security) from Consultant's payments.




b. Make state or federal unemployment insurance contributions on Consultant's behalf.

c. Withhold state or federal income tax from payments to Consultant,

d. Make disability insurance contributions on behalf of Consultant,

e. Obtain unemployment compensation insurance on behalf of Consultant.

Notwithstanding this independent contractor relationship, County reserves the right to
monitor and evaluate the performance of Consultant for the purpose of assuring compliance with
this Agreement.

10. INSURANCE. Prior to approval of this agreement by the County, Consultant shall
file with the Resource Management Agency, evidence of the insurance in accordance with
Exhibit C attached, which outlines the minimum scope, specifications and limits of insurance
required under this contract. Additional insured endorsements required as outlined in Exhibit C
shall not be used to reduce limits available to County as an additional insured from the
Contactor’s fuli policy limits. Insurance policies shall not be used to limit hability or to limit the
indemnification provisions and requirements of this contract or act in any way to reduce the
pelicy coverage and limits available from the insurer (s). Failure to maintain or renew coverage,
or to provide evidence of renewal, may be considered a material breach of this agreement.

11, INDEMNIFICATION:  Consultant shall hold harmless, defend and indemmnify

County, its agents, officers and employees from and against any liability, claims, actions, costs,
damages or losses of any kind, including death or injury to any person and/or damage to property
arising out of the willful misconduct, or the negligent acts or omissions, of Consultant or its
agents, officers and employees under this agreement. This indemnification specifically includes
any claims that may be made against County by any taxing authority asserting that an employer-
employee relationship exists by reason of this Agreement, any claims made against County
alleging civil rights violations by Consultant under Government Code sections 12920 et seq.
{California Fair Employment and Housing Act). The indemnification obligation shall continue
bevond the term of this Agreement as to any willful misconduct, negligent errors, acts or
omissions, or negligent acts occurring under this Agreement or any extension of this Agreement.

12. TERMINATION. The right to terminate this Agreement under this provision may be

exercised without prejudice to any other right or remedy to which the terminating party may be
entitled at law or under this Agreement.

(a) Without Cause: County will have the right to terminate this Agreement without

cause by giving thirty (30) days prior written notice of intention to terminate pursuant fo this

provision, specifying the date of termination. County will pay to the Consultant the




compensation earned for work performed and not previously paid for to the date of termination.
County will not pay lost anticipated profits or other economic loss. The payment of such
compensation is subject to the restrictions on payment of compensation otherwise provided in
this Agreement, and is conditioned upon receipt from Consultant of any and all plans,
specifications and estimates, and other documents prepared by Consultant in accordance with
this Agreement. No Sanctions will be imposed.
(b) With Cause: This Agreement may be terminated by either party should the other
party:
(1) be adjudged a bankrupt, or
(2) become insolvent or have a receiver appointed, or
(3) make a general assignment for the benefit of creditors, or
(4) suffer any judgment which remains unsatisfied for 30 days, and which would
substantively impair the ability of the judgment debtor to perform under this
Agreement, or
{5) materially breach this Agreement.
In addition, County may terminate this Agreement based on:
{6) material misrepresentation, either by Consultant or anyone acting on
Consultant’s behalf, as to any matter related in any way to County’s retention
of Consultant, or
(7} other misconduct or circumstances which, in the sole discretion of the County,
either impair the ability of Consultant to competently provide the services
under this Agreement, or expose the County to an unreasonable risk of
lability.

County will pay to the Consultant the compensation earned for work performed and not
previously paid to the date of termination. The payment of such compensation is subject to the
restrictions on payment of compensation otherwise provided in this Agreement, and is
conditioned upon receipt from Consultant of any and all reports and other documents prepared
by Consultant by the date of termination in accordance with this Agreement. County will not
pay lost anticipated profits or other economic loss, nor will the County pay compensation or
make reimbursement to cure a breach arising out of or resulting from such termination. If this
Agreement is terminated and the expense of finishing the Consultant’s scope of work exceeds the

unpaid balance of the agreement, the Consultant must pay the difference to the County.




Sanctions taken will be possible rejection of future proposals based on specific cause of non
performance.

(c) Effects of Termination: Expiration or termination of this Agreement shall not
terminate any obligations to indemnify, to maintain and make available any records pertaining to
the Agreement, to cooperate with any audit, to be subject to offset, or to make any reports of pre-
termination contract activities. Where Consultant’s services have been terminated by the
County, said termination will not affect any rights of the County to recover damages against the
Consultant.

(d) Suspension of Performance: Independent of any right to terminate this
Agreement, the authorized representative of County for which Consultant’s services are to be
performed, may immediately suspend performance by Consultant, in whole or in part, in
response to health, safety or financial emergency, or a failure or refusal by Consultant to comply
with the provisions of this Agreement, until such time as the cause for suspension is resolved, or
a notice of termination becomes effective.

13. ENTIRE AGREEMENT REPRESENTED. This Agreement represents the entire

agreement between Consultant and County as to its subject matter and no prior oral or written
understanding shall be of any force or effect. No part of this Agreement may be modified
without the written consent of both parties.

14. HEADINGS. Section headings are provided for organizational purposes only and do
not in any manner affect the scope, meaning or intent of the provisions under the headings.

15. NOTICE. Except as may be otherwise required by law, any notice to be given must
be written and must be either personally delivered, sent by facsimile transmission or sent by first
class mail, postage prepaid and addressed as follows:

County:

Tulare County Resource Management Agency
Attention: Benjamin Ruiz Jr., Contract Administrator
5961 South Mooney Boulevard

Visalia, CA 93277

Fax No.: (559) 730-2653 Confirming No.: (5§59) 624-7000,
Email: bruiz@co.tulare.ca.us

Consultant:

NCM Engineering Corporation
Attention: Steve Mislinski, P.E.
1322 E. Shaw Ave, Suite 190
Fresno, CA 93710




Confirming No.:(559) 492-3016
Confirming Fax No.: (559) 492-3539

Notice delivered personally or sent by facsimile transmission is deemed to be received
upon receipt. Notice sent by first class mail will be deemed recetved on the fourth day after the
date of mailing. Either party may change the above address by giving written notice pursuant to
this paragraph. The above stated Consultant address is to be the main working office location for

the duration of this agreement.

16. CONSTRUCTION. This Agreement reflects the contributions of both parties and

accordingly the provisions of Civil Code section 1654 will not apply to address and interpret any
uncertainty.
17. NO _THIRD PARTY BENEFICIARIES INTENDED. Unless spectfically set forth,

the parties to this Agreement do not intend to provide any other party with any benefit or
enforceable legal or equitable right or remedy. The Consultant warrants that he/she has not
emplioyed or retained any company or person, other than a bona {ide emplovee working for the
Consuliant, to solicit or secure this agreement, and that he/she has not paid or agreed to pay any
company or person, other than a bona fide employee, any fee, commission, percentage.
brokerage fee, gift, or any other consideration, contingent upon or resulting {rom the award or
formation of this agreement. For breach or violation of this warranty, the County shall have the
right to annul this agreement without liability, or at its discretion to deduet from the agreement
price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gifl, or contingent fee. The County warrants that they have not
required the Consultant to employ or retain any company or person, or {0 pay or agree {o pay any
firm, person or organization, any fee, contribution donation or consideration of any land,
contingent upon or resulting from the award or formation of this agreement.

18. JURISDICTION/VENUE. This Agreement will be interpreted and governed under

the laws of the State of California without reference to California conflicts of law principles.
19. WAIVERS. The failure of either party to insist on strict compliance with any
provision of this Agreement will not be considered a waiver of any right to do so. whether for

that breach or any subsequent breach. The acceptance by either party of either performance or




payment will not be considered to be a waiver of any preceding breach of the Agreement by the
other party.
20. EXHIBITS AND RECITALS. The Recitals and the Exhibits to this Agreement are

fully incorporated into and are integral parts of this Agreement.

21. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY. This Agreement

is subject to all applicable laws and regulations. [If any provisions of this Agreement are found
by any court or other legal authority, or are agreed by the parties. to be in conflict with any code
or regulation governing its subject, the conflicting provision will be considered null and void. If
the effect of nullifying any conflicting provision is such that a material benefit of the Agreement
to either party is lost, the Agreement may be terminated at the option of the affected party. In ali
other cases the remainder of the Agreement will continue in full force and effect.

22. FURTHER ASSURANCES. Each party agrees to execute any additional documents

and to perform any further acts which may be reasonably required to affect the purposes of this
Agreement.

23. PROFESSIONAL STANDARDS. By submitting final documents for approval by

County, Consultant represents that said documents are accurate. Consultant will be responsible
to County for the professional quality, adequacy, and completeness of the services, studies, and
reports provided, and represents that such services, studies and reports will be suitable for the
intended purposes.

Consultant will perform the services provided in this Agreement in a manner consistent
with the professional skill and care ordinarily exercised by expert members of the planning,
engineering, and environmental profession practicing in the State of California under similar
conditions.

Where applicable and in accordance with Califorma law, the responsible
Consultant/engineer shall sign and seal reports and engineering data furnished by him/her.

24. DBE PARTICIPATION REQUIREMENTS. The County has established a 0.00 %

participation goal for the participation of DBE’s for this Agreement. The Consultant shall be

fully informed respecting Part 26, Title 49, Code of Federal Regulations, which is incorporated
by reference, and is urged to obtain DBE participation. Participation by DBE Consultant or
subconsultants shall be in accordance with information contained in the Consultant Proposal
DBE Commitment (Exhibit 10-01), or Consultant Contract information {Exhibit 10-02). For

contracts with no DBE contract goal, only Exhibit 10-O2 must be included by the Consultant.




It is the policy of the County that certified DRE firms shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with
federal funds. The Consultant shall ensure that certified DBE firms, as defined in said Code of
Federal Regulations, have the maximum opportunity to participate in the performance of this
Agreement and shall take all necessary and reasonable steps, as set forth in said Part 26, for such
assurance. The Consultant shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of subconsultant. Failure to carry out the requirements of this
paragraph shall constitute a breach of the Agreement and may result in termination of this
Agreement or such other remedy the County may deem appropriate.

If DBE participation is obtained, the Consultant shall maintain records of ali
subconsultant agreements entered into with DBE subconsultants and records of materials
purchased from DBE suppliers. Such records shall show each subconsultant's and vendor's name
and address and the actual dollars paid to each. Upon completion of the Agreement, a summary
of these records shall be prepared, certified correct and submitted on the form "FINAL REPORT
— UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE), FIRST — TIER
SUBCONTRACTORS" Form 17-F of the LAPM, or equivalent, by the Consultant to the
County's Contract Administrator showing tolal dollars paid to each DBE subconsultant and
supplier.

Any DBE firm working as a subconsultant under this Agreement must be responsible for
the execution of a distinct element of the work and must carry out its responsibility by actually
performing, managing, and supervising the work.

The Consultant shall make every reasonable effort to replace a certified DBE firm that is
unable to perform the provisions of this contract with another certified DBE firm.

The “Notice To Proposers Disadvantaged Business Enterprise Information™ (Exhibit 10-1
of the LAPM) is included in this Consultant contract.

25. OWNERSHIP OF DOCUMENTS. Tracings, plans, specifications, maps and reports

prepared or obtained under the terms of this agreement shall be delivered to and become the
property of the County, and that basic survey notes and sketches, charts, computations, and other
data prepared or obtained under this agreement shall be made available, upon request, to the
County without restriction or limitation on their use. County will indemnify and hold Consultant
harmless for any reuse by County of documents produced under this agreement for any other

projects without the written approval of Consultant. Final reports shall be provided to the County




in hardcopy and in electronic Adobe Acrobat format. Other electronic files shall be provided in
electronic format using standard software,

Applicable patent rights provisions regarding right to inventions shall be included in the
contracts as appropriate (48 CFR 27, Subpart 27.3 — Patent Rights under Government Contracts
for federal-aid contracts.

County may permit copyrighting reports ot other agreement products. If copyrights are
permitted; the agreement shall provide that the FHWA shall have the royalty-free nonexclusive
and irrevocable right to reproduce, publish, or otherwise use; and to authorize others to use, the
work for government purposes.

26. EQUIPMENT PURCHASE. Prior authorization in writing by the County’s Contract

Administrator shall be required before the Consultant enters into any unbudgeted purchase order,
or subcontract exceeding $5,000 for supplies, equipment, or Consultant services. The Consultant
shall provide an evaluation of the necessity or desirability of incurring such costs.

Prior to seeking authorization by the County’s Contract Administrator for the purchase of
any item, service or consulting work not covered in the Consultant’s Cost Proposal and
exceeding $5,000, three competitive quotations must be submitted with the request, or the
absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to the following: “The
Consultant shall maintain an inventory of all nonexpendable property. Nonexpendable property
is defined as having a useful life of at least two vears and an acquisition cost of $5,000 or more.
If the purchased equipment needs replacement and is sold or traded in, the County shall receive a
proper refund or credit at the conclusion of the contract, or if the contract is terminated, the
Consultant may either keep the equipment and credit the County in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or private sale, in
accordance with established County procedures; and credit the County in an amount equal to the
sales price. If the County elects to keep the equipment, fair market vahuie shall be determined at
the Consultant’s expense, on the basis of a competent independent appraisal of such equipment.
Appraisals shall be obtained from an appraiser mutually agreeable to by the County and the
Consultant, if it is determined to sell the equipment, the terms and conditions of such sale must
be approved mn advance by the County. 49 CFR, Part 18 requires a credit to Federal funds when
participating equipment with a fair market value greater than $5000.00 is credited to the project.

All subcontracts in excess $25,000 shall contain the above provisions,




27. DISPUTES. Any dispute, other than audit, concerning a question of fact arising
under this contract that is not disposed of by agreement shall be decided by a committee
consisting of the County’s Contract Administrator and the Assistant Director ~ Public Works,
who may consider written or verbal information submitted by the Consuitant.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
Consultant from full and timely performance in accordance with the terms of this contract.

Not later than 30 days after completion of all deliverables necessary to complete the
plans, specifications and estimate, Consultant may request review by the Tulare County Board of
Supervisors for unresolved claims or disputes, other than audit. The request for review will be
submitted in writing.

28. CONFIDENTIALITY OF DATA. All financial, statistical, personal, technical, or

other data and information relative to the County’s operations, which are designated confidential
by the County and made available to the Consultant in order to carry out this contract, shall be
protected by the Consultant from unauthorized use and disclosure.

Permission to disclose information on one occasion or by public hearing held by the
County relating to the contract, shall not authorize the Consultant to further disclose such
information, or disseminate the same on any other occasion.

The Consultant shall not comment publicly to the press or any other media regarding the
contract or the County’s actions on the same, except to the County’s staff, Consultant’s own
personnel involved in the performance of this contract, at public hearings or in response to
questions from Legislative committee.

The Consultant shall not 1ssue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this confract without prior
review of the contents thereof by the County and receipt of the County’s written permission.

Any subcontract entered into as a result of this contract shall contain all of the provisions
of this article.

Al information related to the construction estimate is confidential, and shall not be
disclosed by Consultant to any entity other than County.

29. CONFLICT OF INTEREST. The Consultant shall disclose any financial, business,

or other relationship with the County that may have an impact upon the outcome of this contract,
or any ensuing County constraction project. The Consultant shall also list current clients who
may have a fiancial interest in the outcome of this contract, or any ensuing County construction

project, which will follow,




The Consultant hereby certifies that it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services under this
agreement.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this article.

The Consultant hereby certifies that neither the Consultant, its employees, nor any firm
affiliated with the Consultant providing services on this project will bid on any consiruction
contract, or any contract to provide construction inspection for any construction project resulting
from this agreement. An affiliated firm is one, which is subject to the control of the same
persons through joint-ownership, or otherwise.

Except for subconsultants whose services are limited to providing surveying or materials
testing information, no subconsultants who have provided design services in connection with this
confract shall be eligible to bid on any construction contract, or any contract to provide
construction inspection for any construction project resulting from this agreement.

30. REBATES. KICKBACKS OR OTHER UNLAWFUL CONSIDERATION. The

Consultant warrants that this contract was not obtained or secured through rebates, kickbacks or
other unlawful consideration, either promised or paid to any County employee. For breach or
violation of this warranty, County shall have the right in its discretion to terminate the contract
without liability; to pay only for the value of the work actually performed; to deduct from the
contract price; or otherwise recover the full amount of such rebate, kickback or other unlawful
consideration.

31. PROHIBITION OF EXPENDING COUNTY. STATE OR FEDERAL FUNDS FOR
LOBBYING. The Consultant certifies to the best of his or her knowledge and belief that:

a. No state, federal or County appropriated funds have been paid, or will be paid by-
or-on behalf of the Consultant to any person for influencing or attempting to
influence an officer or employee of any state or federal agency; 2 Member of the
State Legislature or United States Congress; an officer or employee of the
Legislature or Congress; or any employee of a Member of the Legislature or
Congress in connection with the awarding of any state or federal contract; the
making of any state or federal grant; the making of any state or federal loan; the
entering into of any cooperative agreement; and the extension, continuation,
renewal, amendment, or modification of any state or federal contract, grant, loan,

or cooperative agreement.




b. No state, federal or County appropriated funds have been paid, or will be paid by-
or-on behalf of the Consultant to any person for influencing or attempting to
influence an officer or employee of any state or federal agency; a Member of the
State Legislature or United States Congress; an officer or employee of the
Legislature or Congress; or any empioyee of a Member of the Legislature or
Congress 1n connection with the awarding of any state or federal contract; the
making of any state or federal grant; the making of any state or federal loan; the
entering into of any cooperative agreement; and the extension, continuation,
renewal, amendment, or modification of any state or federal contract, grant, loan,
Or cooperative agreement.

If any funds other than federal appropriated funds have been paid, or will be paid to any person
for influencing or attempting to influence an officer or employee of any federal agency; a
Member of Congress; an officer or employee of Congress, or an employee of a Member of
Congress; in connection with this federal contract, grant, loan, or cooperative agreement; the
Consultant shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, US. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The Consultant also agrees by signing this document that he or she shall require that the
language of this certification be included in all lower-tier subcontracts, which exceed $100,000,
and that all such sub recipients shall certify and disclose accordingly.

32. CLAIMS FILED BY CONSTRUCTION CONTRACTOR. If claims are filed by

County’s construction contractor relating to work performed by Consultant’s personnel, and
additional information or assistance from Consultant’s personnel is required in order to evaluate
or defend against such claims; Consultant agrees to make its personne! available for consultation
with County’s construction contract administration and legal staff and for testimony, if
necessary, at depositions and at trial.

Consultant’s personnel that County considers essential to assist in defending against

construction contractor clarms will be made available on reasonable notice from County.




Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for Consultant’s personnel services under this contract.

Services of Consultant’s personnel in connection with County’s construction contractor
claims will be performed pursuant to a written contract amendment, if necessary, extending the
termination date of this contract in order to resolve the construction claims.

Any subcontract in excess of $25,000 entered into as a result of this contract. shall
contain all of the provisions of this Article.

33. SAFETY. Consultant shall comply with OSHA regulations applicable to Consultant
regarding necessary safety equipment or procedures. Consultant shall comply with safety
instructions issued by County Safety Officer and other County representatives. Consultant
personnel shall wear hard hats and safety vests at all times while working on the construction
project site.

Pursuant to authority contained in Section 391 of the Vehicle Code, County has
determined that such areas are within the limits of the project and are open to public tratfic.
Consultant shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15
of the Vehicle Code. Consultant shali take all reasonably necessary precautions for safe
operation of its vehicles and the protection of the traveling public from Injury and damage from
such vehicles.

Any subcontract entered into as a result of this contract, shall contain all of the provisions
of this Article.

34, NATIONAL LABOR RELATIONS BOARD CERTIFICATION. In accordance

with Public Contract Code Section 10296, Consultant hereby states under penalty of perjury that
no more than one final unappeasable finding of contempt of court by a federal court has been
issued against Consultant within the immediately preceding two-year period, because of
Consultant’s failure to comply with an order of a federal court that orders Consultant to comply
with an order of the National Labor Relations Board.

35. EVALUATION OF CONSULTANT. Consultant’s performance will be evaluated

by County. A copy of the evaluation will be sent to Consultant for comments. The evaluation
together with the comments shall be retained as part of the contract record.

36. STATEMENT OF COMPLIANCE. Consultant’s signature affixed herein, and

dated, shall constitute a certification under penalty of perjury under the laws of the State of

California that Consultant has, unless exempt, complied with, the nondiscrimination program




requirements of Government Code Section 12990 and Title 2, California Administrative Code,
Section 8103.

The Consultant, with regard to the work performed by it during the Agreement shall act
in accordance with Title VI. Specifically, the Consultant shall not discriminate on the basis of
race, color, national origin, religion, sex, age, or disability in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment. The Consultant
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.3
of the U.S DOT’s Regulations. including employment practices when the Agreement covers a
program whose goal is employment.

37. FUNDING REQUIREMENTS. It is mutually understood between the parties that

this contract may have been written before ascertaining the availability of funds or appropriation
of funds, for the mutual benefit of both parties, in order to avoid program and iiscal delays that
would occur if the contract were executed afier that determination was made.

This contract is valid and enforceable only if sufficient funds are made available to
County for the purpose of this contract. In addition, this contract is subject to any additional
restrictions, limitations, conditions, or any statute enacted by the Congress, State Legislature, or
County governing board that may affect the provisions, terms, or funding of this contract in any
manner

It is mutually agreed that if sufficient funds are not appropriated, this contract may be
amended to reflect any reduction in funds.

County has the option to void the contract under the 30-day termination clause pursuant
to Article 12 of this agreement, or by mutual agreement to amend the contract to reflect any
reduction of funds.

38. INSPECTION OF WORK. Consultant and any subconsultant shall permit County,

the state, and the FHWA if federal participating funds are used in this contract, to review and
inspect the project activities and files at all reasonable times during the performance period of
this contract including review and inspection on a daily basis.

39. RETENTION OF FUNDS. No retainage will be withheld by the Resource

Management Agency from progress payments due the prime consultant. Retainage by the prime
consultant or subconsultants is prohibited, and no retainage will be held by the prime consultant
from progress due subconsultants. Any violation of this provision shall subject the violating
prime consultant or subconsultants to the penalties, sanctions, and other remedies specified in

Section 7108.5 of the California Business and Professions Code. This requirement shall not be




construed fo limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime consultant or subconsultant in the event of a dispute involving late
payment or nonpayment by the prime consultant or deficient subconsultant performance, or
noncompliance by a subconsultant. This provision applies to both DB and non-DBE prime
Consultants and subconsuitants.

40. DEBARMENT AND SUSPENSION. Consultants signature affixed herein, shall

constitute a certification under penalty of perjury under the laws of the State of California, that
Consultant has complied with Title 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (nonprocurement)”, which certifies that he/she or
any person associated therewith in the capacity of owner, partner, director, officer, or manager, is
not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any federal agency; has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years; does not have a proposed
debarment pending; and has not been indicted, convicted. or had a civil judgement rendered
against it by a court of competent jurisdiction in any matter involving fraud or official
misconduct with the past three (3) yvears. Any exceptions to this certification must be disclosed
to County.

Exceptions will not necessarily result in denial of recommendation for award, but will be
considered in determining Consultant responsibility. Disclosure must indicate to whom
exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained by

General Services Administration are to be determined by the Federal Highway Administration.




THE PARTIES, having read and considered the above provisions, indicate their

agreement by their authorized signatures below.

ATTEST: g
County Administrative Officer/

Clerk 2the Board of Supervisgrs
By &) : M&7 78

Deputy Clerk U

Approved as to Form
County Co

COUNTY OF TULARE
M
By

Chairman, Board of Supervisors

CONSULTANT

Title Presidént

U A

Title” CFO

Corporations Code Section 313 requires that contracts
with a corporation shall be signed by the (1) chairman
of the Board, the president or any vice-president and
(2) the secretary, any assistant secretary, the chief
financial officer, or any assistant treasurer; unless the
contract is also accompanied by a certified copy of the
Board of Directors resolution authorizing the
execution of the contract.

+ 7



EXHIBIT A

Tulare County Resource Management Agency

NCM

Design Services for Avenue 364 Cottonwood Creek Bridge Replacement

Project
Understanding

NCM Engineering's understanding of the Avenue
364 Cottonwood Creek Bridge project is based on
information provided in the On-Call Consultant
Services RFQ, County project programming
information, review of bridge inventory and
inspection data and discussions with County staff.

Project Description

The exisling Avenue 364 bridge (Bridge No.:
46C0208) is located approximately 3 miles north of
Woodlake and 1 mile west of SR-245. The bridge is
a single lane, 14.51t wide and 103ft long, three span
steel stringer structure over Cottonwood Creek. The
structure is supporied on concrete pile extension
bents and RC seat-type abutments, all founded on
RC piles. The bridge approaches constrict creek
flows with fills on the east and west protruding
significantly and slightly into the creek respectively.
In addition to hydraulic issues, the RC bridge deck
has had a history of cracking, delaminating and
spalling and is flagged as Structurally Deficient (SD)
with a Sufficiency Rating (SR) of 64.5. Due to
substandard deck width and moderate ADT, the
bridge is also flagged as Functionally Obsolete
(FO).

To carrect the SD and FO flags, low SR and to
improve channel hydraulics, the existing bridge will
be replaced with a five span, 2501t CIP/PS flat slab
that will span the full width of Cottonwood Creek.
The new bridge will incorporate “open-type”
concrete barriers (Caltrans Type 80 Concrete
Barrier) with metal beam guard railing on the
approaches. It is understood that Avenue 364 will
be closed during construction, and traffic will be
detoured to a temporary creek crossing (designed
by County) located approximately 0.5 miles
upstream. The temporary bridge will be comprised
of railroad flatcars and other temporary structural
elements.

Work Plan

The following discussion outlines the tasks
necessary to complete preliminary engineering from
planning level design study and type selection (30%

design) through final design and development of
plans, specifications and estimates. Although
bidding assistance and design support during
construction are part of the construction phase and
are not funded with preliminary engineering dollars,
tasks for each are included here for completeness.

1.1 Project Management

The NCM project manager will undertake a
proactive, solutions based management approach
that will include communication and coordination
with the County and other consultants working
under separate contract, attendance of the NCM
PM at up to 6 PDT meetings, preparation of
invoices and status reporis and development and
maintenance of a project delivery schedule. The
objective of this task is to provide overall
management of the Engineering Services.

All project communication will be coordinated
between the County Project Manager and the NCM
Project Manager. No communication between any
Consultant team members will take place with
County Staff, County Leadership, Local Media, or
oulside agencies without the express permission of
the County Project Manager.

Project management activities will also include
preparation and submittal of invoices and progress
reports. NCM proposes to prepare and submit on a
monthly basis invoices and project progress reporis
for all work completed during the previous month,
including labor costs and direct expenses, and
percent completion of work during that reporting
period.

A project delivery schedule will be developed in
coordination with the County. The schedule will be
developed using the Critical Path Method and will
identify major milestones, including the completion
of the following:

= Project Memorandum (Type Selection)
e 65% PS&E
= 90% PS&E
« Final PS&E

Progress for each of the milestones will be
discussed in reference to the project schedule at
each leam meeting. A plan will be developed to
deal with issues that arise, which could delay the
schedule.



EXHIBIT A

Tulare County Resource Management Agency

Design Services for Avenue 364 Cottonwood Creek Bridge Replacement

Task 1.1 Deliverables: Monthly progress reports,
schedule updates and invoices, and meeting
agendas and minutes

1.2 Prepare Preliminary Bridge
Design

1.2.1 — Obtain and Review Project Data and
Information

NCM will compile and review relevant project
background information produced by others,
including surveys and mapping, right of way,
hydraulics, roadway geometrics and geotechnical
information. It is understood that project data
produced by others will be used by NCM to develop
preliminary and final bridge design, and that the
accuracy and completeness of such data is the
responsibility of the firms/entities developing the
data. NCM is not responsible for verifying the
accuracy or completeness of data provided by
others and is entitled to rely on its accuracy and
completeness.

1.2.2 — Planning Study Drawings

NCM will develop planning study drawings for up to
three bridge altematives on the preferred roadway
alignment that will be developed by others. Each
drawing will show sufficient detail for County Staff to
make a decision on the preferred alternative to
proceed with final design. The drawings will show a
bridge Plan, Elevation and Typical Section as
outlined in Caltrans Bridge Design Details, Section
3. Details will show controlling bridge dimensions,
such as length, span lengths, deck width, lane
configuration and lane and shoulder dimensions. In
addition, superstructure and substructure types will
be clearly identified. All known utilities will be
identified on the Typical Section.

1.2.3 - Planning Estimates

NCM will develop planning level estimates for the
probably construction cost for up to three bridge
alternatives. The estimates will be developed in
general conformance with Caltrans Bridge Design
Aids Chapter 11 and will use the format prescribed
by Caltrans Division of Structures Local Assistance.
Costs for each alternative will include a contingency
of 25% and will be presented in a cost per square
foot format for ease of comparison.

Task 1.2 Deliverables: Planning Study Drawings
and Estimates

1.3 Project Memorandum
1.3.1 - Draft Project Memorandum

NCM will produce a Project Memorandum using
Caltrans procedures and processes as outlined in
Section 10 of Caltrans Bridge Design Aids.
Caltrans form DSD0045, “Structure Type Selection”
will be used to document the information and
decisions that lead to the recommended structure
type / alternative.

The memorandum will summarize cost and
description of each alternative developed as part of
Task 1.2 and will include discussion for each
alternative with respect to construction footprint with
anticipated access, laydown and staging areas;
anticipated construction schedule; utility relocation
requirements and accommodation; design
exceptions; long-term maintenance; bridge
configurations/elements, such as superstructure
type and depth, and substructure and foundation
type with particular attention lo anticipated scour
depths and comparison of driven and standard
CIDH piles; passage of flood debris, seismicity and
seismic performance expectations for each
alternative, hydraulics and a discussion of the
advantages and disadvantages of each altemative.

The memorandum will outline recommendations for
the altemative to be advanced to final design and
implementation and will include specific design
decisions needed from the County and a list of
identified issues that will heed to be resolved during
final design.

1.3.2 - Final Project Memorandum

NCM will update the Project Memorandum to
incorporate comments received from the County,
Caltrans and other project team members. Once
updated, submitted and approved by Caltrans, it is
assumed that the Final Project Memorandum will
serve as the approved Bridge Type Selection
Report.

Task 1.3 Deliverables: Project Memorandum, draft
and final

2.1 Final Design (65% PS&E)

2.1.1 - Bridge Design

Bridge design will be in accordance with current
Caltrans procedures and practices using Caltrans
manuals: Bridge Design Aids, Bridge Design
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Details and Bridge Design Memos. AASHTO LRFD
Bridge Design Specifications with 2006 interims and
Addenda by Caltrans will serve as the bridge design
criteria. The design shall meet County, Caltrans
and FHWA standards that are in effect on the date
of Notice to Proceed. Seismic design will follow the
latest Caltrans Seismic Design Criteria.

2.1.2 - Bridge Plans

Detailing of plans will be in accordance with County
CAD Drafting Standards and Caltrans Bridge
Design and Details manual and will use the current
Caltrans Standard Plans where applicable. All
plans shall be checked by the designer and will be
revised based on comments from the independent
check, the County, Caltrans and other team
members. Our cost proposal is based on
development of the following plan sheets:

1. General Plan

2. General Notes

3. Deck Contours

4. Foundation Plan

5. Abutment Layout

6. Abutment Details No. 1
7. Abutment Delails No. 2
8. Bent Layout

9. Bent Details

10. Typical Seclion

11, Deck Slab Details

12. PT Tendon Layout

13. Pile Details

2.1.3 - Engineer's Estimate of Probable
Construction Cost

NCM will prepare quantity calculations and develop
unit costs for items that are applicable to this project
for development of the bridge cost estimate.
Quantities will be prepared in accordance with
Caltrans 2010 Standard Specifications and
Payment Items. Unit prices will be based on the
latest cost data from the County and Caltrans.
Quantities for all contract items, including the cost of
lump sum items, will be substantiated by
calculations. Quantity calculations will be neat,
orderly, and will include all sketches, diagrams and
dimensions necessary to allow them to be
independently used by field engineers. The
Engineer's Estimate will be presented using the
Caltrans Structural Quantity and Marginal Estimate
form DS-D 0018 using standard Caltrans pay items
and codes with the "Check” column blank.

2.1.4 — Contract Specifications / Special
Provisions

NCM will prepare project specific Structure Special
Provisions, in accordance with Calirans’ Plans,
Specification and Estimates Guide, using Caltrans
Standard Special Provisions (SSP) formal with
imperial units based on the 2010 Caltrans
Standards. The Structure SSP's will bear the State
of California Professional Engineer registration seal
with the signature, license number and registration
certificate expiration date of the Engineer who
prepared the special provisions, or the Engineer
under whose direction they were prepared. A list of
contract ilems, with item descriptions, item
numbers, units of pay, and item pay codes, but
without quantities or estimated unit costs, will be
included in the front of the SSP's. It is assumed
that the County will be responsible for preparation of
and updates to the “boiler plate” special provisions.

Task 2.1 Deliverables:

Three full-size sets of plans (22x34)

One half-size set of plans (11x17)

Three sets of annotated Special Provisions

Three Copies of Cost Estimate/Marginal

Estimate

« One set of draft (unchecked) Design
Calculations

2.290% PS&E
2.2.1 - Bridge Independent Design Check

® & & &

The unchecked plans and special provisions will be
independently checked by a registered engineer
who was not involved with the planning level or final
design that led to the 65% unchecked details. The
plans will be checked with regard to bridge layout
geometry and structural integrity and the special
provisions will be checked for consistency with the
plans and completeness. A sel of engineering
calculations will be developed as part of the
independent check to document the structural
analysis performed, the results obtained and any
design change recommendations made. The
independent check calculations will be neatly
organized with a table of contents and will be signed
by the professional engineer registered in the State
of California responsible for performing and/or
overseeing the independent check. Comments on
the plans made by the independent check engineer
will be made in red to indicate items to be discussed
or yellow for approval. The independent check and
design engineers will work together to discuss and

3
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resolve discrepancies. The bridge design and
independent check calculations will be updated to
reflect the final design resolution.

2.2.2 - Bridge Plan Updates

The plans will be updated as necessary to
incorporate comments from the County and other
team members, as well as to reflect comments from
the independent design check.

2.2.3 — Update to Engineer’s Estimate of
Probable Construction Cost

The quantities and marginal estimate form will be
updated to reflect any changes due to comments
from the County and other team members and from
changes incorporated as part of the independent
check resolution and an independent quantity
check. The independent quantily check will be
performed in accordance with Caltrans standards
with agreement between the originator and the
checker being within 3% for all items except for
earthwork which should be with 5%.

2.2.4 — Contract Specifications / Special
Provisions Updates

Structural special provisions will be updated to
incorporate comments from the County, other team
members and from the independent design check.

Task 2.2 Deliverables:

Three full-size sets of plans (22x34)

Two half-size set of plans (11x17)

Three sets of annotated Special Provisions

Three Copies of Cosl Estimate/Marginal

Estimate

« Three sets of Final (Checked) Design
Calculations

* Three sets of Foundation Report with Log of
Test Borings (by Kleinfelder)

= Three sels of Hydraulic Design Report (by
WRECO)

2.3 Final PS&E

After receipt of final approval from the County, NCM
will deliver the Final PS&E to include the following
items:

Task 2.3 Deliverables:
¢ One sel of Mylar Final plans (22x34)
= Final Plans on compact disk in AutoCAD 2012
format with CAD files prepared using County
CAD standards

+ Bidding Documents on compact disk in MS
word format

s Engineer's Estimate/Marginal Estimate on
compact disk in MS Excel format

s Three full-size sets of plans (22x34)

* Two half-size set of plans (11x17)

* Two sels of Independent Bridge Design
Calculations

= Two sets of Independent Quantity Calculations

3.1 Assistance During Bidding

It is understood that the County will advertise the
project for bids, distribute plans to prospective
bidders, analyze bids received and award a
construction contract. NCM will assist the County
during the bidding phase with requests for
information, interpretation of the bid documenls and
preparation of addenda. The NCM Project Manager
or Engineer of Record will attend the pre-bid,
preconstruction or bid opening if requested by the
County.

Task 3.1 Deliverables: Responses to RFI's and
Addenda to Bid Documents

3.2 Design Support During
Construction

NCM will provide general support to the County
during construction of the project. The NCM Project
Manager or Engineer of Record will attend the pre-
construction meeting in addition to site meetings if
necessary. Submittals of shop drawings, quotes,
materials, etc. will be reviewed by NCM and
clarifications to construction documents will be
made as necessary. NCM will also review and
respond to contractor RFI's. NCM will review and
approve all submittals and shop plan drawings
submitted by the construction contractor for
consistency with the bid documents.

Task 3.2 Deliverables: Responses to RFI's and
contractor submittals
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EXHIBIT B

TULARE COUNTY

AVENUE 364 COTTONWOOD CREEK BRIDGE REPLACEMENT
COST PROPOSAL FOR CONSULTANT SERVICES

Contract No.

Consultant NCM ENGINEERING CORPORATION

DIRECT LABOR

Classification
Principal
Project Manager
Senior Bridge Engineer
Senior Bridge Engincer
Staff Bridge Engineer
Staff Bridge Engineer
Staff CADD
Staft Administration

QAQC

FRINGE BENEFITS

INDIRECT COSTS
Overhead

General and Administrative
Total

FEE (Profit on Direet Labor + Fringe Benefits + Indirect)

THER COSTS
. Reproduction
. Copying

. Transportation / Travel
. Special Deliveries
. Computer Costs

L o Sl ©

FEE (Other Costs)

Name

. Plotting (I'ull Size Bond and Mylar Plans)

SUBCONTRACTOR COSTS (attach detailed cost estimate for each subcontractor)

TOTAL COST

Date: 11/1172014
Initial
Hourly
Range Hours Rate Total
0@ $95.00 $ {
72 (@ $95.00 S 6,840
173 @ $49.45 $ 8,555
40 @ $49.45 3 1,978
392 @ $41.00 $ 16,072
164 @ $41.00 S 6,724
418 @ $44.00 $ 18,392
24 @ $24.00 $ 576
0@ $95.00 $ 4]
Subtotal Direct Labor Costs S 59,137
Anticipated Salary Increases *  § 0
Total Dircel Laubor Costs S 59,137
Rate Total
% 3 0
Total Fringe Benefits s 0
Rate Total
% 5
% S
170,00 %
Total Indirect Costs s 100,533
Rate
1000 %
Fee (DC+FB+D) S 15,967
$
$
3 1,000
3 1,500
3 500
3
Subtotal Other Costs  $ 3,000
Rate
%
Fee (OC) $ 0
s
8
s
$
s 178,637




PROFESSIONAL SERVICES CONTRACTS
INSURANCE REQUIREMENTS

COMSULTANT shall pravide and maintan insuranee for the duration of this Agreement against olaims for injuries
to persons and damage 10 property which may arise from, or in conneetion with, performance under the Agreement
by the CONSULTANT, his agents, representatives, employees and subcontractors, i applicable,

A. Minimum Scope & Limits of Insurance

L. Insurance  Sewvices  Office Commuercial General  Lisbility  coversge of 31,000,000
combinad single Limit per ocourrence {ocoumrence Form CG &0 01), 1 an asnual aggregate
apphes it must e no fess than $2,000,008.

20 Instmance  Services Office Femt Number CA 00 01 covering Automobile Liability,
fany aulod of $1,000,000 per ocourrence. 11 an annusl sggregate applies 1t must be no less than
$2.008, 004,

3. Workers” Compensation insurance sy required by the Stute of California, with Statwory
Limits, and Employer’s Lisbility Insurance with limit of no fess than 33,000,000 per zecident for
hodily injury or discase,

CONSULTANT s
¥ aupregate,

4. Professional Liabiliy (Errers and Omissions) Insurance appropriate to the
profession, with Hmit no less than $2.000,000 per oeeurrence or chaim, $2,000,

B Speeific Provisions of the Certificate

1. Ifthe required insurange is written on « claims made form, the retroactive date must be hefore the
date of the contract or the beginning of the contract work and must be maintained and evidence
of insurance must be provided for at least five (3) vears after completion of the contract work:

20 CONSULTANT must submit endorsements 1o the General Liability and Auto Liabihiy reflecung
the following provisions:

a. The CQUNTY. its afficers, agents, officialx employees and volunteers are fo be
covered ay additional inswreds as respeets: liability srising ont of work or
aperations performed by ar on behalf of the CONSULTANT: or sutomebiley ovwned
leased, hirved or borrowed by the CONSULTANT.

b, For any claims related 10 this project, the CONSULTANT s inswrance coverage
shall be prinary inswrance as respects the COUNTY, ifs officers, agenis, officials,
emplovees and volateers,  Any insurance o selftinsurance maintained by the
COUNTY, its offficers, agents, officials, emplovees or volunteers shall he excess of
the CONSULTANT s tnsuvance and shall smot conteibutte with it

¢ Fach insweance policy required by this agreament shall be endorsed 1o state fhent
coverage shall not be canceled by either party, excepr after thivty (305 dayvs prior
werttten notice lras been provided to the Coungy.

3. The Workers” Compensation poliey shall be endorsed with a walver of subrogation in faver of
the COUNTY for all work performed by the CONSULTANT, its emplovees, agents and
subcontractors,
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EXHIBIT €

a, Waiver of Subrogation. The workers” compensation pelicy shall be endorsed with o
waiver of subrogation in faver of the COUNTY for ol work performed by the
CONSULTANT, ity emplovees, agents and subcontractors, CONSULTANT woives all
rights against the Comty and is affivers. agents, official empiovees and volunteers
Jor recovery of damages o the extent these damages are coversd by the workesy
compensation and emplayers Babiiify.

Deductibles and Self-Instred Retentions
The COUNTY Risk Manager must approve any deductible o seff-insured retention that exceeds S100,005,

Acceptability of Insumnee

Inswrance must be placed with insurers with a current rating given by A M. Bast and Company of no ess
than A« Vi and  Standard & Poor’s Rating (0 rated) of at least BBE and ffom a company approved by the
Tiepartment of Insursnce to conduct business i California. Any waiver of these standards is subject 1o
approval by the County Risk Manager.

Vetification of Coveraue

Prior to approval of this Agreement by the COUNTY, the CONSULTANT shall file with the Tulare
County Board of Supervisors, certificates of insurance with original endorsemsents effecting coverage ina
form acceptable to the COUNTY . Endorsements must be signed by persons authorized 1o bind coverage on
behall of the insurer. The COUNTY reserves the rnght 1o require certified copies of all required insurance
policies al any Lok,



Local Assistance Procedures Manual EXHIBIT 16-H
Sample Cost Proposal

Exnisit 10-H Savprre CoST PROPOSAL (EXAMPLE #1)  Page 1 012

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FINED PRICE) CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Noter Mark-ups are Not Allowed

Consultant Contract No. Date
DIRECT LABOR
Classifieation/Title Name Hours Actual Hourly Rate Total

(Project Manager) $ $

(Sr. Civil Engineer) $ $

(Envir, Scientist) $ h

(Jr. Highway Engr) $ $
$ $

LABOR COSTS

a) Subtotal Direct Labor Costs $

b) Anticipated Salary Increases (see page 2 for sample) kS

¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] §
FRINGE BENEFITS
d} Fringe Benefits (Rate: %) ¢) TOTAL FRINGE BENEFITS

[y x(d)]

INDIRECT COSTS
f)  Overhead (Rate: %) g} Overhead {(c)x ()] %
h)  General and Administrative {Rate: %) 1 Gen & Admin [{cyx(h)] §
DTOTAL INDIRECT COSTS {{e) + (g + ()] §
FEE (Profit)
g (Rate: _____ %) k) TOTAL FIXED PROFIT {(c) + 0] x (@)}$

OTHER DIRECT COSTS (ODC)
Description Unit(s) Unit Cost Total
I} Travel/Mileage Costs {supported by consultant
actual costs)
m) Equipment Rental and Supplies (itemize)
n) Permit Fees (itemize), Plan sheets (each), Test
Holes {each), etc, R 3 5
o) Subconsultant Costs (attach detailed cost proposal
in same format as prime consultant estimate for

each subconsultant) R ¥ 3

p) TOTAL OTHER DIRECT COSTS [(1)+ (m) + () + (o)1 $
TOTAL COST [(c}+ (N + (k) + ()] $

5 b3
3

NOTES:
¢ Employecs subject to prevailing wage requirements to be marked with an *.
ODC items should be based on actual costs and supported by historical data and other documentation,
ODC items that would be considered “tools of the trade™ are not reimbursable.
0BC items should be consistently billed directly 1o all clients, not just when client will pay for them as a direct cost.
OBC iterss when incarred for the same purpose, in like circumstances, should not be included in any indirect cost poo! or in
overhead rate.

e » & 0

Page 1 0of 3
LPP 13-0F May 8, 2013



Local Assistance Procedures Manual EXHIBIT 10-H
Sample Cost Proposal

EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #1)  Page2of2

ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM {FIRM FIXED PRICE) CONTRACTS

(SAMPLE CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

Consuliant Contract No. Date

1. Calculate Average Hourly Rate for ist year of the contract (Birect Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cast Proposal Hourty Contract
Proposal Rate Duration
$250,000.00 5000 = $50.00 Year 1 Avg

Hourly Rate

2. Caleulate hourly rate for all years {Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year | £50.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 £51.00 + 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 §52.02 + 2% = $53.06 Year 4 Avg Hourly Rate
Year 4 £53.06 + 2% = $54.12 Year 5 Avg Hourly Rate

3. Caleulate estimated hours per vear (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year | 20.0% * 5000 = 1066 Estimated Howrs Year |
Year 2 40.0% * 5000 = 2000 Estimated Hours Year 2
Year 3 15.0% * 5000 = 750 Estimated Hours Year 3
Year 4 15.0% ® 5000 = 750 Estimated Hours Year 4
Year 5 10.0% * 5000 = 500 Estimated Howrs Year 3

Total 108% Total = 5000

4. Calculate Total Costs including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated houwrs Cost per

(calculated above) (calculated above) Year
Year i $30.00 * 1000 = $350,000.00 Estimated Hours Year 1
Year 2 $51.00 * 2000 = $102,600.00 FEstimated Hours Year 2

Year 3 $52.02 ® 750 = $39.015.00 Estimated Hows Year 3
Year 4 $53.06 * 750 = 53979530 Estimated Hows Year 4
Year 5 85412 ® 500 = $27,060.80 Estimated Hours Year 5

Total Direct Labor Cost with Escalation = §257.871.10

Direct Labor Subtotal before Escalation = §250,000.00

Estimated total of Direct Labor Salary = Transfer fo Page 1
Increase $7.871.160
MNOTES:

¢ Thisis not the only way 1o estimate salary increases. Other methods will be aceepted if they clearly indicate the % increase, the #
of years of the contracy, and a breakdown of the fabor to be performed each vear.

e Anestimation that is based on direct labor multiplicd by salary increase % multiplied by the # of years is not acceptable.
{i.e. $250.000 x 2% x § yrs= $25,000 is not an acceptable methodology)

o This asswmes that one year will be worked at the rate on the cost proposal before salary increases are granted.

Page 2 of 3
LPP 13-01 May 8, 2013



Local Assistance Procedures Manual EXHBIT 10-}
Notice to Proposers DBE Enformation

ExHisIT 10-I NOTICE 7O PROPOSERS BBE INFORMATION

The Agency has established a DBE goal for this Contract of 0 %
OR

The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain
DBE participation for this contract.

1. TERMS AS USED IN THIS DOCUMENT
o The lerm " Disadvantaged Business Enterprise” or “"DBE” means a for-profit small business concern owned and
controlled by a socially and ecanomically disadvaniaged person(s) as defined in Title 49, Code of Federal
Regulations (CFR), Part 26.5.
o The term "Agreement” also means “Contract.”
e Agency also means the local entity entering info this contract with the Contractor or Consultant.

e The term “Small Business” or “SB" is as defined in 49 CFR 26.63.

2, AUTHCRITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of Contracts
financed in whole or in part with federal funds (See 49 CFR 26, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs™). The Consultant
must ensure that DBEs and other small businesses have the opportunity to participate in the performance
of the work that is the subject of this solicitation and should take all necessary and reasonable steps for
this assurance. The proposer must not discriminate on the basis of race. color, national origin, or sex in
the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled by DBESs.

3. SUBMISSION OF DBE INFORMATION

If there is a DBE goal on the contract, Exhibit 10-0Q1 Consudtant Proposal DBE Commitment must
be included in the Request for Proposal. In order for a proposer to be considered responsible and
responsive, the proposer must make good faith efforts to meet the goal established for the contract, If
the goal is not met, the proposer must document adequate good faith efforts. All DBE participation
will be counted towards the contract goal, therefore, all DBE participation shall be collected and
reported.

Exhibit 10-02 Consultant Contract DBE Information must be included with the Request for
Proposal. Even if no DBE participation will be reported, the successtul proposer must execute and
return the form.

Page 1 of 3
LPP13-01 May 8§, 2013



Local Assistance Procedures Manual EXHBIT 10-1

Notice to Proposers DBE Information

4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part
26, and the Department’s DBE program developed pursuant to the regulations. Particular attention is
directed to the following:

A.

F.

A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Certification Program (CUCP).
A certified DBE may participate as a prime consultant, subconsuitant, joint venture pariner, as a vendor

of material or supplies, or as a trucking company.

A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a
combination of the following:

. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsuliants, suppliers or
trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly defined
portions thereof. Responsibility means actually performing, managing, and supervising the work with its
own forces. The DBE joint venture partner must share in the capital contribution. control, management,
risks and profits of the joint venturc commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm
must be responsible for the execution of a distinct element of the work and must carry out ifs
responsibility by actually performing, managing and supervising the work.

The proposer shail list only one subconsultant for each portion of work as defined in their proposal and all
DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the
DBE participation except that portion of the work to be performed by non-DBE subconsuitants.

5. RESOURCES

Al

The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. If
you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office of
Certification toll free number 1-866-810-6346 for assisiance.

Access the CUCP database from the Department of Transportation, Office of Business and Economic
Qpportunity Web site at: htip://www . dot.ca gov/hg/bep/.

e 1. Click on the link in the left menu titled Disadvantaged Business Enterprise;

® 2. Click on Search for a DBE Firm link;

& 3. Click on decess io the DBE Query Form located on the first line in the center of
the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE
FOLLOWING CONDITIONS:

Page 2 of 3
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Local Assistance Procedures Manual EXHBIT 10-1
Notice to Proposers DBE Enformation

A, If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the
materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishment
that produces on the premises the materials, supplies, articles, or equipment required under the Contract
and of the general character described by the specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse,
or other establishment i3 which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the Contract are bought, kept in stock, and regulariy
sold or leased to the public in the usual course of business. To be a DBE regular dealer, the firm must be
an established, regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A person may be a DBE regular dealer in such bulk
itemns as petroleum products, steel, cement, gravel, stone or asphalt without owning, operating or
maintaining a place of business provided in this section.

C. It the person both owns and operates distribution equipment for the products, any supplementing of
regular dealers” own distribution equipment shall be, by a long-term lease agreement and not an ad hoc or
Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons
who arrange or expedite transactions are not DBF regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufaciurer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required
on the job site, provided the {ees are reasonable and not excessive as compared with {ees charged for
similar services.

Page 3 of 8
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EXHIBIT 10-K CONSULTANT CERTIFICATION OF CONTRACT COSTS AND FINANCIAL
MANAGEMENT SYSTEM

(Note: If requesting to utilize the Safe Harbor Indirect Cost Rate submit Attachment 1 of
DLA-OB 13-07 - Safe Harbor Indirect Cost Rate for Consultant Contracts found at
hitp://www.dot.ca.gov/hg/LocalPrograms/DLA _OB/DLA OB.htm in lieu of this form.)

Certification of Final Indirect Costs:

Consultant Firm Name: NCM Engineering Corporation

Indirect Cost Rate: 250.04% (see note}* for fiscal period 01/01/2013 to 12/31/2013 (mm/dd/yyyy to mm/dd/yyyy)

*Fiscal period covered for Indirect Cost Rate developed (not the contract period).

Local Government: _Tulare County

Contract Number: Project Number:

I, the undersigned, certify that I have reviewed the proposal to establish final indirect cost rates for the
fiscal period as specified above and to the best of my knowledge and belief:

1. All costs included in this proposal to establish final Indirect Cost Rates are allowable in
accordance with the cost principles of the Federal Acquisition Regulations (FAR) of
Title 48, Code of Federal Regulations (CFR), Part 31.

2. This proposal does not include any costs which are expressly unallowable under the cost
principles of the FAR of 48 CFR, Part 31.

All known material transactions or events that have occurred affecting the firm’s ownership,
organization, and Indirect Cost Rates have been disclosed as of the date of proposal preparation noted

above.

Certification of Financial Management System:

I, the undersigned, certify to the best of my knowledge and belief that our Financial Management
System meets the standards for financial reporting, accounting records, internal and budget control as set
forth in the FAR of Title 49, CFR, Part 18.20 to the extent applicable to Consultant.

Certification of Dollar Amount for all A&E Contracts:

I, the undersigned, certify that the approximate dollar amount of all A&E contracts awarded by Caltrans
or a California local agency to this firm within the last three (3) calendar years for all State DOT and
Local Agenciesis $§  $5,900,000.00 and the number of states in which the firm does
business is 1 .

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are reasonable, allowable and allocable to the contract in accordance

Note: The NCM independently audited overhead rate for FY 2013 was 250.04%. However, NCM offered a lower rate to
Caltrans for two conlracts, as well as other agencies due to the high rate that was a result of business startup that occured in
2012 through 2013. A reduced rate of 170% is proposed for this contract as shown in our cost proposal.



with the cost principles of the FAR of Title 48, CFR, Part 31. Allowable direct costs to a Government
contract shall be:

1. Compliant with Generally Accepted Accounting Principles (GAAP) and standards
promulgated by the Cost Accounting Standards Board (when applicable).

Compliant with the terms of the contract and is incurred specifically for the contract.

3. Not prohibited by 23 CFR, Chapter 1, Part 172 — Administration of Engineering and
Design Related Service Contracts to the extent requirements are applicable to Consultant.

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files.

Subconsultants (if applicable)
Proposed Contract Amount (or amount not to exceed if on-call contract): $

Prime Consultants (if applicable)
Proposed Total Contract Amount (or amount not to exceed if on-call contract): $§ 178,637.00

Prime, list all subconsultants and proposed subcontract dollar amounts (attach additional page if necessary):

$

$
$
$
$

Consultant Certifying (Print Name and Title):

Name: Stephen J Mislinski, PE

Title: President

Consultant Certification Signature **: % /., . j

Date of Certification (mm/dd/yyyy): _ 01/08/2016

Consultant Contact Information:

Email: steve@ncmcivil.com

Phone number:  (916) 396-3327

** An individual executive or financial officer of the consultant’s organization at a level no lower than a
Vice President or Chief Financial Officer, or equivalent, who has authority to represent the financial
information utilized to establish the Indirect Cost Rate proposal submitted in conjunction with the
contract.

Note: Per 23 U.S.C. 112(b)(2)(B), Subconsultants must comply with the FAR Cost Principles contained in 48 CFR, Part 31.

23 CFR Part 172.3 Definitions state: Consultant means the individual or firm providing engineering and design related services as a party
to the contract. Therefore, subconsultants as parties of a contract must complete a certification and send originals to A&l and keep copies
in Local Agency Project Files.

Distribution: 1) Original to Caltrans Audits and Investigations
2) Retained in Local Agency Project Files



Local Assistance Procedures Manual

Exhibit 10-02
Consultant Contract DBE Commitment

ExmiBIT 10-02 CoNSULTANT CONTRACT DBE COMMITMENT

1. Local Agency:  County of Tulare

3. Project Description:

2 Contract DBE Geal: 0%

Replacement of Avenue 364 Bridge over Cottonwood Creek

4. Project Location:

On Avenue 364 over Cottonwood Creek, 0.2 miles west of State Route 245

5. Consultent's Neme; NCM Engineering Corp. 6. Prime Certified DBE: O 7. Total Contract Award Amount:  $178,637.00
8. Total Dollar Amount for ALL Subconsultants: $0 9. Total Number of ALL Subconsultants: 0
_— . ) 11. DBE 13. DBE
Do op W e S luey o TR Briate Certification 12. DBE Contact Information Dollar
PP Number Amount
Local Agency to Complete this Section
20. Local Agency Contract $0.00
Alrimlymr 14. TOTAL CLAIMED DBE PARTICIPATION
21. Federal-Aid Project Number: 0
22. Contract Execution %
Nata:
Local Agency cerlifies that all DBE cerlifications are valid and information on IMPORTANT: Identify all DBE firns being claimed for credit,
this form Is complete and accurgte. regardless of tier. Written confirmaticn of each listed DBE is
required.
22l ¥ / Mmsrzms
Agency Re resentative’s Signattre 24, Date 15. Preparef's Signature 16, Date
éf A -(tADDOD | stephén ] Mislinski (916) 396-3327
25 Local Agency Repre- tahve s[r?amc 26. Phone 17. Preparer’s Name 18. Phone
1 7 :
Clhdrmai) 25041 Q’F aApays President
27. Local Agency Representative's Title ! 19. Preparer's Title

DISTRIBUTION: 1. Original = Local Agency

2. Copy = Caltrans Dislrict Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract
execution may result in de-obligation of federal funds on contract.

ADA Notice:

For individuals with sensary disabilities, this

Tkl

tis in alt

4o T

For informalion call (916) 654-8410 or TDD (916) 654-

3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.

Page 1of 2
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INSTRUCTIONS - CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement,

3, Project Location - Enter the project location as it appears on the project advertisement.

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

S. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consuitant.

8. Total Dollar Amount for ALL Subconsultants — Enter the total dollar amount for all subcontracted
consultants. SUM = (DBEs + all Non-DBEs). Do not include the prime consultant information in this count.

9. Total number of ALL subconsultants — Enter the total number of all subcontracted consultants, SUM =
{DBEs + all Non-DBEs). Do not include the prime consultant information in this count.

18. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to
be provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own
forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the
exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the
participation of DBE firms.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be
certified on the date bids are opened.

12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
consultants. Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

13. DBE Dollar Amount - Enter the subcontracted dolar amount of the work to be performed or service to be
provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount™
column. %: Enter the total DBIE participation claimed (*Total Participation Dollars Claimed” divided by item
“Total Contract Award Amount™). If the total % claimed is less than item “Contract DBE Goal,” an adequately
documented Good Faith Effort (GFE) is required (see Exhibit 15-H DBE Information -~ Good Faith Efforts of the
LAPM).

15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm
must sign their name.

16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

17. Preparer’s Name - Enter the name of the person preparing and signing the consuitant’s DBE commitment
form.

18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
19. Preparer’s Title - Enter the position/title of the person signing the consulfant’s DBE commitment form.

LOCAL AGENCY SECTION

20. Loeal Agency Contract Number - Enter the Local Agency contract number or identifier.

21. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

22. Contract Execution Date - Enter the date the contract was executed.

23. Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign their name to certify that the information in this and the Consultant Section of this form is
complete and accurate.

24. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative,

25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

26. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
27. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying
the consultant’s DBE commitment form.




Local Assistance Procedures Manual EXHBIT 10-Q
Disclosure of Lobbying Activities

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

D a. contract D a. bid/offer/application D a. initial
b. grant b. initial award b. material change
c. cooperative agreement c. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report

4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,

NCM Engineering Corp, 1322 E. Shaw Ave, Ste 190, Fresno, CA 93710 Enter Name and Address of Prime:

. Prime D Subawardee

Tier , if known
Congressional District, if known Congressional District, if known
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10. Name and Address of Lobby Entity 11. Individuals Performing Services (including
(If individual, last name, first name, MI) address if different from No. 10a)

(last name, first name, MI)

(attach Continuation Sheet(s) if necessary)

12. Amount of Payment (check all that apply) 14. Type of Payment (check all that apply)
$ D actual D planned : a. retainer
| | b. one-time fee
13.  Form of Payment (check all that apply): | | ¢ commission
a. cash | | d. contingent fee
b. in-kind; specify: nature | | e deferred
Value | | I other, specify

15. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if neccssary)

16.  Continuation Sheet(s) attached: Yes D No

17. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance Slgnaturc "/

was placed by the tier above when his transaction was made or }/

entered into. This disclosure is required pursuant to 31 U.S.C. - i 1 1. Mislinski
1352. This information will be reported to Congress Peint Nams; Step =0
semiannually and will be available for public inspection. Any
person who fails to file the required disclosure shall be subject

to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.: (916) 396-3327 Date: 01/08/2016

Title: President

Authorized for Local Reproduction

Federal Use Only: Standard Form - LLL
Standard Form LLL Rev. 04-28-06

NOT APPLICABLE - NCM ENGINEER CORP DOES NOT ENGAGE IN LOBBYING ACTIVITES

Distribution: Orig- Local Agency Project Files

Page 1 of 2
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Leocal Assistance Procedures Manual EXHBIT 10.Q
Disclosure of Lobbying Activities

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient af the
initiation or receipt of covered federal action or a material change o previous filing pursuant to title 3t U.S.C. Section 1352,
The filing of a form is required for such pavment or agreement to make payment to lobbying entity for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of Congress or
an emplovee of a Member of Congress in connection with a covered federal action. Attach a continuation sheet for additional
information if the space on the form is inadequate. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Hentify the type of covered federal action for which lobbying activity is or has been secured to influence. the outcome of a
covered federal action.

2, Identity the status of the covered federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change fo the information

previously reported, enter the vear and quarter in which the change occurred. Enter the date of the last, previousty submitted
report by this reporting entity for this covered federal action.

4. DInter the full name, address, city, state, and zip code of the reporting entity. Include Congressienal District if known. Check the
appropriate classification of the reporting entity that designates if it is or expects to be 2 prime or subaward recipient. Kentify the
tier of the subawardee, ¢.p., the first subawardee of the prime i3 the first tier. Subawards include but are not imited to;
subcontracts. subgrants, and centract awards under grants.

5. Hihe organization filing the report in Htem 4 checks "Subawardee” then enter the full rame, address, city, state, and zip code of
the prime federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment, Include at least one organization level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the federal program name or description for the covered federal action (Hem 1), I known, enter the {ull Catalog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and toan commitments,

8.  Enter the most appropriaie federal identifying number available for the federal action identification in fiem 1 {e.g., Request for

Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number,
the application/proposal control number assigned by the federal agency). Include prefixes, e.g., "RFP-DE-9G-001."

9. For a covered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount
of the award/lecan commitments for the prime entity identified in item 4 or 5.

16, Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in ltem 4 to
influence the covered federal action.

11. Tnter the full names of the individual(s) performing services and include fulf address if different from 10 (a). Enter Last Name,
First Name and Middie Initial (M1},

12. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity
(Item i0). Indicate whether the pavment has been made (actual) or will be made {planned). Check all boxes that apply. I this is
awaterial change reporl, enter the cumulative amount of payment made or planned to be made.

13. Check ali boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-kind

payment,
14. Check alf boxes that apply. If other, specify natore.
15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to pertform and

the date(s) of any services rendered. Include all preparatory and refated activity not just time spent in actual contact with federal
officials. Tdentify the federal officer{s) or emplovee(s) contacied or the officer(s) emploves(s) or Member(s) of Congress that
were contacied.

16. Check whether or not a continuation sheet{s) is attached.
17. The certifying official shall sign and date the form, and print his/her name title and telephone nunber.

Pubtic reporting burden for this collection of information is estimated to average 30-minutes per respeonse, including time for reviewing
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information, Send comwnents regarding the burden estimate or any other aspeet of this collection of information. including suggestions for
reducing this burden. to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, .C. 20303. SF-
LEL-Instructions  Rev. 06-04

Page 2 of 2
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Attachment C

First Amendment to
Agreement No. 27510 with
NCM Engineering Corporation



M

BEFORE THE BOARD OF SUPERVISORS
COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF FIRST AMENDMENT )
TO AGREEMENT NO. 27510 WITH NCM ) Resolution No 2017-0095
ENGINEERING CORPORATION ) Agreement No. 27510-A

UPON MOTION OF SUPERVISOR ENNIS, SECONDED BY SUPERVISOR
SHUKLIAN, THE FOLLOWING WAS ADOPTED BY THE BOARD OF SUPERVISORS,
AT AN OFFICIAL MEETING HELD FEBRUARY 7, 2017, BY THE FOLLOWING VOTE:

AYES:

NOES:
ABSTAIN:
ABSENT:

SUPERVISORS CROCKER, VANDER POEL, SHUKLIAN, WORTHLEY
AND ENNIS

NONE

NONE

NONE

ATTEST: MICHAEL C. SPATA

COUNTY ADMINISTRATIVE OFFICER/
CLERK, BOARD OF SUPERVISORS

* % * k% % K % % % * * * * * * * * *

" 1. Approved the First Amendment to Agreement No. 27510 with NCM Engineering

Corporation, retroactive to November 15, 2016, to increase the original contract
amount by $64,245 and to extend the term of the agreement through December 31,
2019, for engineering and construction support services for the Avenue 364 over
Cottonwood Creek Bridge Project; and

. Found that the Board had authority fo enter into the proposed amendment as of
November 15, 2016, and that in order to provide continuity in design and prevent
delays, it was in the County’s best interest to enter into the amendment on that date;

and

3. Authorized the Chairman to sign the First Amendment to Agreement No. 27510.

RMA
Co. Counsel
Auditor

DAY
2717



FIRST AMENDMENT TO AGREEMENT FOR PROFESSIONAL ENGINEERING
CONSULTING SERVICES AVENUE 364 OVER COTTONWOOD CREEK BRIDGE
PROJECT

THIS FIRST AMENDMENT TO AGREEMENT is entered into as of “2.:7]- 17}
between the COUNTY OF TULARE, referred to as “COUNTY”, and NCM Engineering

Corporation, referred to as “CONSULTANT”, with reference to amending Tulare County
Agreement No. 27510.

WHEREAS, the parties provided in Agreement No. 27510 for mutually acceptable changes in
the scope, character, or complexity of the work to be accommodated by a supplemental

agreement; and
WHEREAS, the parties have determined that a time extension is needed; and
WHEREAS, the subject terms and conditions are understood and agreed as set forth below.

ACCORDINGLY, IT IS AGREED:

1. TIME FOR PERFORMANCE/TERM: The provision in Article 2, “TIME FOR
PERFORMANCE/TERM” of Tulare County Agreement No. 27510 is hereby amended to read
as follows:

Time is of the essence in this Agreement. The services as described in Exhibit A, will
commence within five days of receipt of a written notice to proceed issued following acceptance
of this Agreement by the County. This agreement shall terminate on December 31, 2019.
Mutually acceptable changes in the scope, character, or complexity of the work if such changes
become desirable or necessary as the work progresses will be accommodated by a supplemental
agreement. An appropriate extension of time may be made in the form of a supplemental
agreement in case of unavoidable delays. Corresponding warranted adjustments in payment will

be made based upon the incorporated rate schedule. Consultant is advised that any

TULARE COUNTY AGREEMENT NO. & 1510-A

1



recommendation for contract award is not binding on County until the contract is fully executed

and approved by County.

2. COMPENSATION: The provision in Article 3, (¢) “COMPENSATION” of Tulare

County Agreement No. 27510 is hereby amended to read as follows:
SIXTY-FOUR THOUSAND TWO HUNDRED FORTY-FIVE DOLLARS AND NO
CENTS ($64,245.00) shall be added to the contract to cover additional services by the
Consultant that were not included at the time of the initial contract agreement. The total
compensation from the County to the Consultant for all services under the agreement
shall not exceed the sum of TWO HUNDRED FORTY-TWO THOUSAND EIGHT
HUNDRED EIGHTY-TWO DOLLARS AND NO CENTS ($242,882.00). Exhibit A-1,
Additional Scope of Work and Exhibit B-1, Cost Summary show the Additional Work

request from Consultant. These exhibits are incorporated herein by reference.

3 Except as modified by this First Amendment, all terms and conditions of Agreement No.

27510 shall remain in full force and effect.

4. This agreement shall become effective as of November 15, 2016.



/! THE PARTIES, having read and considered the above provisions, indicate their

agreement by their authorized signatures below.

ATTEST:

County Administrative Officer/
Clerk of the Board of Supervisors

By

&,

Deputy Clerk

Approved as to Form

County Counsel

Deputy ’,“7510 1M7200|

CO TULARE
2 S 2

Chairman, Board of Supervisors

By

CONSULTANT

Title Pfésident

By i / &\) | :
(I/\/\/\/l\/ INA~——

Title CEO/Assistant Secretary

Corporations Code Section 313 requires that
contracts with a corporation shall be signed by
the (1) chairman of the Board, the president or
any vice-president and (2) the secretary, any
assistant secretary, the chief financial officer,
or any assistant treasurer; unless the contract
is also accompanied by a certified copy of the
Board of Directors resolution authorizing the
execution of the cont

>4
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Exhibit A - 1
Additional Scope of Work



Tulare County Resource Management Agency

NCIVI

Design Services for Avenue 364 Cottonwood Creek Bridge Replacement — Amendment No. 1

Amendment No. 1
for Roadway
Engineering
Services

The purpose of Amendment No. 1 is to add scope
and budget to complete the roadway engineering
services to the NCM Engineering contract (Contract
No. 27510). The following work plan outlines the
project management and engineering tasks
associated with the roadway component.

Work Plan

1.1 Project Management

The NCM team anticipates that the roadway task
manager and roadway project engineer will attend a
project kick-off meeting with all key personnel on
the project to review the goals and objectives of the
project, discuss each team member’s roles and
responsibilities, and identify critical project issues
obtain consensus on task durations. In addition, the
roadway engineering team will participate in six
technical coordination meetings with the project
delivery team to discuss aspects of the project.

1.2 Research/Field Investigation
1.2.1 — Data Review

The NCM team will obtain and review available data
related to the project from the County and other
agencies. Anticipated information to be acquired
includes road and bridge as-builts, environmental
documents, utility maps, hydraulic analysis/flood
records, bridge maintenance records, and any other
previous studies that are available.

1.2.2 — Field Investigation

The NCM team will conduct a field review to identify
and document physical features, presence of
utilities, potential design constraints, site conditions,
and environmental considerations. Observations will
be made with regard to current alignment and
profile, channel alignment, selection of survey data
requirements to be performed by the County. Field
information will be recorded using field notes and

digital photos. The NCM team will coordinate with
the County to obtain topographic mapping to be
prepared by others. The NCM team will utilize this
information to prepare DTM base mapping for
preparation of the PS&E plans.

1.3 Final Design (PS&E)
1.3.1 - 35% Plans

The 35% plans will be prepared to include
horizontal, vertical, typical sections, utilities,
grading, and right-of-way needs including temporary
construction limits. These plans will be prepared in
support of structure advance planning study and
type selection report. The layout sheets will include
calculated horizontal alignment at a scale of 1"=40’
and will conform to the requirements established by
the County. A preliminary layout of the low-water
crossing will be prepared for the determination of
environmental impacts and project footprint. The
NCM team will use the geotechnical data provided
by the County to determine structural section and
embankment recommendations to be prepared by
others.

1.3.2 - 65% Plans

The 65% plans will be prepared using the 35%
plans approved by County. Additional plan sheet
will include signing and striping plans, stage
construction plans, detour plans, and low-water
crossing plans. Design cross sections will be
generated at 50-foot intervals. A profile will be
developed for each intersecting road and driveway.
The low-water crossing plans will include a profile
and elevation view of the crossing. A construction
estimate will also be included with the 65% plan
submittal.

1.3.3 - 95% Plans

Upon approval of the 65% plans, the NCM team will
prepare the PS&E for the 95% roadway plans
submittal. The specifications will be prepared in
Microsoft Word format.

Each submittal will include a letter addressing
comments from the previous submittal as well as
revised plans, specifications and estimate as
necessary to address review comments. Also, the
plan set containing the County’s review comments
from the submittal will be returned to the County.



Tulare County Resource Management Agency

NCIVI

Design Services for Avenue 364 Cottonwood Creek Bridge Replacement — Amendment No. 1

A total of 14 plan sheets are anticipated, including
roadway cross-section. The number of plan sheets
is as follows:

Sheet
Sheet Count
e Title Sheet 1
o Typical Sections 1
e Layout Plan/Profile 1
e Construction Details 2
e Grading Plans 1
e Utility Plans 1
e Stage Construction & Detour Plans 2
e Low-Water Crossing Plans 2
e Signing & Striping Plans and Details 1
e Cross Sections 2

Total Sheets 14

Special Provisions will be prepared for the roadway
elements based on Caltrans’ Standard Special
Provisions and Standard Specifications.
Specifications will be modified as appropriate to
meet the County’s standards and requirements.

1.3.4 - Final PS&E (100% Submittal) & Staking
Notes

After review comments are received from the 95%
PS&E submittal, the NCM team will conduct a site
visit to address any constructability issues and
items that require additional detail. The County will
be invited to attend the site visit.

Final Plan submittal to the County will include one
set of wet signed and stamped final plans on 4 mil
mylar and electronic CAD drawing files and Word
files.

The NCM team will prepare the construction staking
notes for horizontal and vertical control, clearing
limits, line and grade offsets, rough and finishing
grades, slope stakes, drainage facilities, grade
breaks, angle points, EC, BC, BVC, EVC, PVI
transition points and roadway improvements at 50-
foot maximum intervals.

1.3.5 — Cost Estimate

For each submittal, a complete cost estimate will be
prepared, including PS&E costs, construction costs,
utility relocation costs, environmental mitigation
costs and construction administration costs.
Estimates will be included in each of the 65%, 95%
and 100% submittals.

1.3.6 — Agency Review

Each affected agency will have the opportunity to
review each work product and provide comments.
Comments will be discussed, responded to and
incorporated into the final deliverable.

3.2 Design Support During
Construction

The NCM team roadway engineer will attend a pre-
construction meeting and will provide on-going
consultation and interpretation of contract
documents, as requested. Written responses will
be provided to all RFI's and supplemental or revised
drawings may be issued to provide clarity to the
Resident Engineer and Contractor.
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Cost Summary



TULARE COUNTY

AVENUE 364 COTTONWOOD CREEK BRIDGE REPLACEMENT
COST PROPOSAL FOR CONSULTANT SERVICES AMENDMENT NO. 1

Contract No. 27510 Date: 12/7/2016
Consultant NCM ENGINEERING CORPORATION
DIRECT LABOR
Initial
Hourly
Classification Name Range Hours Rate Total
Principal 0 @ $95.00 b 0
Project Manager 0@ $95.00 $ 0
Senior Bridge Engineer 0 @ 84945 $ 0
Senior Bridge Engineer 0 @ $4945 $ 0
Staff Bridge Engineer 0@ $41.00 $ 0
Staff Bridge Engineer 0 @ $41.00 $ 0
Staff CADD 0 @ $44.00 $ 0
Staff Administration 0 @ $24.00 $ 0
QA/QC 0 @ $95.00 b 0
Subtotal Direct Labor Costs  $ 0
Anticipated Salary Increases * § 0
Total Direct Labor Costs $ 0
FRINGE BENEFITS Rate Total
. % $ 0
Total Fringe Benefits = § 0
INDIRECT COSTS Rate Total
Overhead ' % $
General and Administrative % $
Total 170.00 %
Total Indirect Costs S 0
FEE (Profit on Direct Labor + Fringe Benefits -+ Indirect) Rate
10.00 %
Fee (DC+FB+I) S 0
OTHER COSTS
1. Reproduction $
2. Copying $
3. Plotting (Full Size Bond and Mylar Plans) b
4. Transportation / Travel $
5. Special Deliveries $
6. Computer Costs $
Subtotal Other Costs  $ 0
FEE (Other Costs) Rate
%
Fee (OC) S 0
SUBCONTRACTOR COSTS (attach detailed cost estimate for each subcontractor)
Dokken Engineering (Roadway Engineering Services) S 64,245
$
$
)
TOTAL COST (AMENDMENT NO. 1) S 64,245
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