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Transmitted by E-Mail (KMTaylor@co.tulare.ca.us),  
Fax (559-624-1022) and  U.S. Mail 

 
February 12, 2019 at 4:30 p.m. 
 
Kyle Taylor, County Capital Projects Coordinator III 
TULARE COUNTY CAPITAL PROJECTS 
2637 W. Burrel Ave., Suite 200 
Visalia, CA 93291 
 
 
Re: County of Tulare Fire Station I Bid  
  
 
Dear Mr. Taylor: 
 
 We are in receipt of Forcum/Mackey Construction, Inc.’s February 8, 2019 bid 
protest in connection with the bid opening for the County of Tulare Fire Station I 
project.  This response is being timely submitted to the County within two working 
days after our receipt of Forcum/Mackey Construction’s protest, and copied on both 
Forcum/Mackey Construction and the subcontractor that Atkins Bergreen omitted to 
list in its bid, Cable Links Construction.  Atkins Bergreen acknowledges that it 
inadvertently failed to list Cable Links Construction as a proposed subcontractor in 
its bid to the County.   As set forth in the attached Sworn Affidavit, Atkins Bergreen 
received and incorporated Cable Links Construction’s February 7, 2019 quote 
(Exhibit A) within its bid to the County and under a last minute rush simply failed to 
list Cable Links Construction as a subcontractor.  
 
 We respectfully disagree with Forcum/Mackey Construction’s assertion that 
the County of Tulare is required to reject Atkins Bergreen, Inc.’s bid as non-
responsive.  Quote the contrary, California Public Contract Code Section 4107.5 
addresses this exact situation as follows: 
 

The prime contractor as a condition to assert a claim of inadvertent clerical 
error in the listing of a subcontractor shall within two working days after the 
time of the prime bid opening by the awarding authority give written notice 
to the awarding authority and copies of that notice to both the subcontractor 
he or she claims to have listed in error and the intended subcontractor who 
had bid to the prime contractor prior to bid opening. 

 
The awarding authority shall, after a public hearing as provided in Section 
4107 and in the absence of compelling reasons to the contrary, consent to 
the substitution of the intended subcontractor:  (a) If (1) the prime 
contractor, (2) the subcontractor listed in error, and (3) the intended 
subcontractor each submit an affidavit to the awarding authority along with 
such additional evidence as the parties may wish to submit that an 
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