


3. Reservation of Rights. The Postal Service reserves the right to use the Access 
Area for any purpose not inconsistent with the rights herein granted. 

4. Non-Interference with Postal Operations. During the term of this Right of Entry, 
the County agrees to (i) coordinate all Work in advance with the postmaster or installation head; 
and (ii) provide the Postal Service, its employees, contractors, customers, and the public with 
continual and uninterrupted access to the Facility. Further, the County agrees that USPS's 
operations shall not be interrupted, disrupted or otherwise impeded as a result of the County's 
activities under this Right of Entry. The County agrees that the Postal Service may deny entry to 
any non-public areas of the Property. The County further agrees that if the Work does materially 
interfere with Postal Service business operations or the continual and uninterrupted access to the 
Facility as described above, then the County agrees to indemnify, assume all liability for and 
hold harmless the Postal Service for all costs and expenses incurred by the Postal Service to 
continue its operations at the Property. Further, all Work performed by the County or its 
contractors hereunder shall be performed in full compliance with all applicable local, state and 
federal statutes, rules, regulations, orders, codes, directives, and ordinances, and any binding 
judicial or administrative interpretations thereof or requirements thereunder. In addition, the 
County shall obtain all necessary local, state and federal permits, licenses and approvals 
necessary for the performance of the Work. 

5. Maintenance of the Access Area. At all times during which the Access Area is 
being used pursuant to this Right of Entry, the County shall be responsible for maintenance and 
repair of the Access Area, which includes but is not limited to snow removal, landscaping, 
grading, paving and removal of all trash and debris caused by the County's exercise of its rights 
under this Right of Entry. In addition, the County shall be responsible for the County's 
equipment and facilities, and any and all costs related thereto. In the event the County fails in its 
responsibility to maintain and repair the Access Area as set forth above, upon reasonable notice 
and opportunity to cure, the Postal Service shall have the right to perform such maintenance or 
repair, and shall further have the right to recover its costs from the County. 

6. Restoration and Repair. Prior to the expiration or termination of this Right of 
Access, the County shall repair any damage to the Property caused by the Work and shall restore 
the Access Area to as good condition or better than it was in prior to the County's entry, 
including but not limited to the [grading, resurfacing and landscaping] specified in the Plans, 
replacement of fences, or other structures or improvements removed or damaged by the County 
in the course of performance of the Work, all as specified in the Plans or as otherwise reasonably 
necessary. In the event the County fails in its responsibility to repair and restore the Access Area 
as set forth above, upon reasonable notice and opportunity to cure, the Postal Service shall have 
the right to perform such restoration and/or repair, and shall further have the right to recover its 
costs from the County. 

7. Indemnification. The County hereby agrees to indemnify, defend, assume all 
liability for and hold harmless Postal Service from all actions, claims, suits, penalties, 
obligations, liabilities, damages to property, environmental claims or injuries to persons, arising 
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out of or in connection with the acts or omissions of the County or any of the County's agents, 
employees or contractors (collectively, the "County Parties") related to any activities related to 
this Right of Entry, whether such damage or claim shall accrue or be discovered before or after 
the termination of this Right of Entry. The County will be responsible for repairing any damage 
to the Property or to the personal property of the Postal Service that occurs during the course of 
the Work. The indemnity and other rights afforded to Postal Service by this section shall survive 
the termination of this Right of Entry. 

8. Release. The County expressly acknowledges and agrees that Postal Service is 
merely providing access per the County's request, for the sole and limited purposes set forth in 
this Right of Entry, and that Postal Service has made no representations to the County in 
connection with any condition of the Property. The County expressly releases Postal Service 
from, and accepts and assumes on behalf of itself and all County Parties, all risks, known or 
unknown, of entering the Property, performing any work thereon, for loss of or damage to 
property and equipment of the County or any County Parties, of operating under this Right of 
Entry. 

9. Insurance. The County represents, covenants and warrants (a) that all persons 
performing the inspection activities on the Property shall carry, at a minimum, casualty and 
general liability insurance in amounts of not less than One Million U.S. Dollars ($1,000,000.00) 
per occurrence and at least Two Million U.S. Dollars ($2,000,000.00) general aggregate; 
contractor's liability and worker's compensation and employer's liability insurance as required 
by statute; (b) that all such insurance shall be in a form acceptable to Postal Service to cover 
damages, losses, suits, liabilities or claims that may result from, arise out of, or relate to the 
activities performed hereunder or anyone directly or indirectly employed or under contract with 
the County; (c) that the applicable policies also will name Postal Service as an additional insured 
on the policies and waive all subrogation against Postal Service; (d) that it will provide to the 
Postal Service copies of certificates of insurance and proof of additional insured status prior to 
entry on the Property; and (e) that the applicable policies shall not be canceled, terminated, 
materially changed or have coverage reduced prior to the expiration of the term of this Right of 
Entry. 

10. Warranty. If, at any time after the expiration of this Right of Entry, the Postal 
Service finds that the Work needs to be repaired or changed because materials, equipment, or 
workmanship were inferior, defective, or create a negative impact to the Postal Service's 
operations or customers, the County shall, upon notification from the Postal Service, promptly 
and without expense to the Postal Service: (a) Satisfactorily correct all inferior, defective, or 
improvements or materials used or installed and not in accordance with the standard industry 
practice including and as related to site improvements and landscaping; and (b) Satisfactorily 
correct any work, materials, or equipment disturbed in fulfilling the warranty. In the event the 
County fails in its responsibility to correct, maintain and repair the inferior or defective work or 
improvements as set forth above, upon reasonable notice and opportunity to cure, the Postal 
Service shall have the right to perform such maintenance or repair, and shall further have the 
right to recover its costs from the County. 
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11. Assignment; Third Party Beneficiary. The County shall not delegate its 
obligations or assign its rights under this Right of Entry without the prior written permission of 
Postal Service. This Right of Entry is expressly not intended for the benefit of any third party and 
is expressly not enforceable by any third party. 

12. Authority. Each person executing this Right of Entry represents that the party on 
whose behalf the person is executing this Right of Entry has duly authorized the execution of this 
Right of Entry and that such person is authorized to execute the Right of Entry on behalf of such 
party. 

13. Notices. All notices required or desirable hereunder shall be made in writing and 
sent by electronic mail or United States first class mail, certified, postage prepaid, in each 
instance to the addresses set forth above or at such address as either party may advise the other 
from time to time. 

14. Governing Law. This Right of Entry shall be governed by, and construed in 
accordance with, federal law. 

15. Severability. The invalidity or unenforceability of any provision hereof shall not 
affect the validity or enforceability of any other provision. 

16. Entire Agreement. This Right of Entry contains the entire understanding of the 
parties with respect to the subject matter herein, and supersede all prior agreements and 
understandings between the parties with respect to the same. 

17. Modification. This Right of Entry shall not be modified by oral agreements. All 
modifications to this Right of Entry must be in writing and executed by both parties hereto. 

18. Waiver. Failure to insist upon strict compliance with any provision hereof shall 
not be deemed a waiver of such provision or any other provision hereof. The waiver by any party 
of any breach of any of the provisions of this Right of Entry shall not constitute a continuing 
waiver or a waiver of any subsequent breach of the same, or of any other provision of this Right 
of Entry. 

19. Counterparts. This Right of Entry Agreement may be executed in one or more 
counterparts, each of which shall be deemed an original but all of which together shall constitute 
one and the same instrument. 

[signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Right of Entry 
Agreement on the date first written above. 

"Postal Service" UNITED STATES POSTAL SERVICE 

By:  
Name: Letitia Y. Russell 
Title: Postal Service Contracting Officer 

"County" COUNTY OF TULARE 

By:  
Title: Chairman, Board of Supervisors 

ATTEST: JASON T. BRITT, 
County Administrative Officer/Clerk 
of the Board of Supervisors 

By  
Deputy 

APPROVED AS TO FORM 
COUNTY COUNS 

By  
Deputy ? otct 734 

5 



EXHIBIT "A" PAGES 1-3 
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RECORDED AT THE REQUEST OF 5 
CHICAGO TITLE COMPANY 

WHEN RECORDED MAIL THIS DEED AND 
TAX STATEMENT TO: 

Nationwide Postal Management 
123 Grove Ave, Ste. 222 
Cedarhurst, NY 11516 

Order No.: 7101805146 
Escrow No.: 8021431800263 
APN: 299-150-047-000 
THE UNDERSIGNED GRANTOR(S) DECLARE(S): 

Recorded 
Official Record 

County of 
Ill Is re 

ROLAND P. HILL 
Clerk Recorder 

08:30AIVI 13-Jul-2018 

REC FEE 
TAX 

NC 
Page 1 of 3 

20.0Q 

    

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

DOCUMENTARY TRANSFER TAX IS $95,70 
Computed on full value of property conveyed, or 
Computed on full value less liens and encumbrances remaining at time of sale. 
Unincorporated area City of  

GRANT DEED 

For valuable consideration, receipt of which is hereby acknowledged, 

JACQUELINE ROMAINE MALY, SUCCESSOR TRUSTEE OF THE TED WALTER MALY TRUST DATED 
SEPTEMBER 7, 1995 and JACQUELINE ROMAINE MALY, TRUSTEE OF THE JACQUELINE ROMAINE 
MALY TRUST DATED SEPTEMBER 7, 1995 hereby GRANT(S) to 

CA POSTAL HOLDINGS LLC, a California limited liability company, the real property situated in the 
County of Tulare State of California, more particularly described as follows: 

Lots 11, 12 and 13 in Block 45 of The Town of Pixley, In The County Of Tulare, State of California, as per 
map recorded in book 3, page 46 of Maps, in the office of the county recorder of said county. 

Dated JuneX 2018 

SIGNATURES ON THE FOLLOWING PAGE 

MAIL TAX STATEMENTS AS DIRECTED ABOVE 



JACQUELINE ROMAINE MALY, SUCCESSOR TRUSTEE OF 
THE TED WALTER MALY TRUST DATED SEPTEMBER 7, 
1995 

( ,W1.4;tXW 

Name: Jacqueline Romaine 
Title: Successor 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of HAWAII 

County of  Nolo  

     

     

On June 2.o , 2018 before me, 

 

/Ione k. 52014_  
(here insert name and title of the officer) 

Notary Public, 

   

personally appeared Jacqueline Romaine Mak who proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State,of.California that the foregoing paragraph is true 

i.o'.&.11.11j''' ,  

and correct. :k W =,f-2. •., 
•;!,.„.:‘,„, ::, ........... .1 0..... 

•• 

WITNESS my hand and official seal. 4.  s.-... % - •J , -- .,......:. ........... ..../.. •••,... 

dr,„-.. Ale-xt-e (Seal) 
 

; 17 
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Signature leffInt 7: L.  ,•1, 4,  f . :,e 
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NOT CERT1FICATIoN ot '' 
Doc. De:cription: r'i:. _-.1,(" P,ot cie",.-- 
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Doc. D.74.13: 40/1 /1? I of Pages: %.../ First %intuit 
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JACQUELINE ROMAINE MALY, TRUSTEE OF THE 
nb \IP JACQUELINE Rneterit*FNE MALY TRUST DATED 
"- SEPTEMBER 7, 1995 f c' eh4.-iwt-,  

172,e, 

Name: Jacqueline Romaine Maly 
Title: Trustee 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of HAWAII 

County of tio et a h..L./11.  

On June AO,  2018 before me, 470 -6 I-. • 5'j&/ Notary Public, 
(here insert name and title of the eficer) 

personally appeared Jacqueline Romaine Maly, who proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official sea 

Signature ilerne 1- •  
reP st-/a I 

47y  CD eri ert 

Doc. Dc:e:  6/60/ ,  # of Pages;  3  Flrst Circuit 
Ar2:73 L. Segzi 

7e.  
signature Data 



EXHIBIT "B" PAGES 4-7 

PIXLEY MAIN STREET IMPROVEMENTS 

TEMPORARY CONSTRUCTION EASEMENT 

APN 299-150-047 

The westerly 6.00 feet of Lots 11, Lot 12, and Lot 13 of Block 45 of the Town of 
Pixley, in the County of Tulare, State of California, as per map recorded in Book 3 
of Maps at Page 46 in the Office of the Recorder of said County. 

Containing 450 square feet, more or less. 



RESOURCE MANAGEMENT AGENCY 
5961 SOUTH MOONEY BLVD 

VisALra, CA 93277 
PHONE (559) 624-7000 
FAX (559) 730-2653 

Michael Washam Economic Development and Planning 

Reed Schenke Public Works 
Sherman Dix Fiscal Services 

REED SCHENKE, DIRECTOR MICHAEL WASHAM, ASSOCIATE DIRECTOR 

20 February 2019 

USPS Facilities Leasing 
Attn: Karen Kropa 
7500 E 59rd Pl. Rm. 1108 
Denver, CO 80266 

Dear Ms. Kropa: 

This purpose of this letter is to provide you with requested information in relation to the Pixley Main 
Street Improvement Project in the Tulare County Community of Pixley. More specifically, this letter 
summarizes the proposed improvements within the Tulare County Right of Way (ROW), and the 
proposed temporary construction easement (TCE) along the frontage of the USPS leased property located 
at the southeast corner of Main Street and Davis Street. 

Description of Improvements — SE Corner Main St./Davis St. 

The proposed improvements include reconstructing the existing curb, gutter, sidewalk, driveway, and an 
asphalt tie in behind the sidewalk to conform the parking lot. A storm drainage inlet will be constructed 
just south of the existing planter islands in the roadway shoulder. Between the south property line of the 
parcel, and the north edge of the driveway/parking lot, the existing parking lot would be repaved to a 
width of 6.75' beyond the back of sidewalk, 1.75' of which would be within the limits of the County 
ROW, and 5' would be within the limits of the proposed 6' wide ICE. The only other physical 
improvements that would occur beyond the existing County ROW, within the limits of the TCE would be 
reconstructing an approximate 4' length of the existing concrete walkway leading up to the building from 
the sidewalk. The physical improvements would end at the north line of the existing concrete walkway 
leading to the building, and would conform to the existing improvements at that location. In addition to 
the described physical improvements, the TCE area would provide the workers additional room to 
construct improvements within the ROW. Where disturbed, ICE areas will be returned to pre-
construction conditions or better. 

Description of Access During Construction — SE Corner Main St./Davis St. 

Since the existing driveway along Main Street will be reconstructed to meet current ADA standards, 
access at this location will be affected for short periods. The driveway will be closed for one day while 
the existing driveway is demolished. The existing driveway will be kept in operation for as long as 
possible prior to being demolished (actual construction schedule will be established by the contractor 
awarded the project). Once the driveway is demolished, continuous temporary access will be provided 
until the new driveway is constructed. This may consist of Class 2 aggregate base being placed for the 
temporary condition (or other means as approved by the Engineer). When the new concrete driveway is 
poured, the access will be closed for up to one week to allow the concrete to properly set. After this 
period, the driveway will be opened and accessible in its permanent condition for the remainder of the 
project. The alley access along Davis Street will not be affected, and will remain open throughout the 
course of construction. 
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EXHIBIT "C" PAGES 8-40 

RESOURCE MANAGEMENT AGENCY 
5961 SOUTH MOONEY BLVD 

VISALIA, CA 93277 
PliuNE (559) bZ4-7000 
FAX (559) 730-2653 

'Nastlarp Economic D....veleemert and Planning 
Reed Schenke Public Works 
Sherman Dix Fiscal Services 

REED SCHENKE, UIREC I OR MICHAEL WASHAM, ASSOCIATE DIRECTOR 

Memorandum Appraisal 

   

DATE: November 13, 2018 

TO: CA Postal Holdings LLC 

FROM: Heather Franklin 

SUBJECT: Right of Way Acquisition Determination of Value 

BACKGROUND/PROJECT DESCRIPTION 

The County of Tulare is undertaking the Pixley Main Street Safety Improvement Project. The project consists of construction of sidewalk 
(including curb gutter and AC pave out) improvements within County Right-of-Way along Main Street between Terra Bella Avenue to 
the south and Court Avenue to the north. The purpose of the project is to provide children a safe walking path to and from school. The 
project will benefit Pixley. Elementary School as the new sidewalk will provide a safer. more protected path, than the roadway shoulders 
the school children must currently travel on to walk to and from school. 

In accordance with the County of Tulare Right of Way process. procedures, and policy, public improvement projects awarded by the 
County can only precede once necessary rights-of-way and easements have been acquired. Property Specialist staff wilt be in contact with 
the affected property owners to secure, through either purchase, dedication or donation the necessary rights for the above noted 
infrastructure improvements. 

ANALYSIS 

'file Temporary Construction Easement being acquired for the construction of the Pixley Main Street Sati:ty Improvement Project is pad 
of a larger parcel of real property owned by CA Postal Holdings LLC. The property is located within the area ofthe proposed 
inli-astructure improvements. 

1. Property Information 

Owner(s): 

Owner(s) Mailing Address: 

Subject Property Address: 

Assessor's Parcel Number(s): 

Land Size(s): 

Description of Improvements 
Taken: 

Present Use: 

Zoning: 

CA Postal Holdings LLC 

113 Grove Ave, Ste #222 
Cedarhurst, NY 11516 

507 S. Main Street 
Pixley, CA 93256 

299- 150-047 

450 sq. 

None 

Commercial Retail 

C2/Commercial 



Date of Valuation: 11-13-18 

Interest Appraised: Temporary Construction Easement 

Highest & Best Use Determination: Commercial Retail 

Environmental Conditions: Notice of Exemption 

Valuation Conclusion 
For the Part Take: Temporary Construction Easement: S100 

Compensation for Right uf Vilq Acquisition rounded up to a nominal value S500 

Agency shift -appraised the property per the CaiTrans ROW manual regulations on Public Agency Acquisition 
and Temporary Construction guidelines chapter 7.00.00.00. 

2. Environmental Condition 

There will be no significant effects on the environment during this project. 

3. Relocation 

Relocation is not applicable. 

Temporary Construction Easement Description and Take: The temporary construction easement consists of a 450 
square foot portion of a larger commercial retail parcel. This portion of the larger parcel consists of asphalt parking, 
sidewalk and planter. The portion being valued is utilized for customer entrance to the business and does not contain any 
other easements. 

Summary of Basis for Valuation:  The land area of the acquisition is 450 square feet. Within the temporary construction 
easement is asphalt parking. sidewalk and planter. All improvements within the temporary construction easement will be 
protected in place and the parking lot will be conformed to meet the sidewalk improvements installed for the project. This 
area is currently parking and frontage of a United States Post Office as this project only requires minimal usage during 
construction and the property owner will maintain usage as the business frontage. 

The calculation to determine the fair market value of the acquisition is as follows: 

Bare land value X Temporary Construction Easement area X Annual rent rate X Years — Total Just Compensation 
Bare land Value S50,000 X 0.01 acres X 10% X 2 Years = 5100.00 

Compensation for Fee Title Acquisition rounded up to a nominal: 5500 

The appraisals contained herein are confidential and have been prepared for County use only as a step in the eminent 
domain process upon which to base offers of settlement and thereafter acquire said parcels by condemnation if the offer is 
refused. 

he undersigned appraised the properties contained herein and recommend approval of this report: 

Property Specialist 

  

Chief Engineer 
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CONSTRUCTION DETAIS 

PIXLEY MAIN ST IMPROVEMENTS 
ATPL 5946(165) 

TULARE COUNTY 

-116 Ogg it• COUNTY OF TULARE 
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