COUNTY OF TULARE
SERVICES AGREEMENT FORM
REVISION APPROVED 01/01/2018

COUNTY OF TULARE
SERVICES AGREEMENT
FOR EMERGENCY MASS NOTIFICATION SYSTEM

THIS AGREEMENT (“Agreement”) is entered into as of , between the COUNTY OF
TULARE, a political subdivision of the State of California (“COUNTY”), and Everbridge, Inc., a Delaware
Corporation (“CONTRACTOR”). COUNTY and CONTRACTOR are each a “Party” and together are the
“Parties” to this Agreement, which is made with reference to the following:

A. COUNTY requires an emergency mass notification system, which can be used by public agencies
operating within Tulare County; and

B. CONTRACTOR has been providing mass notification system services to COUNTY since July 1,
2013; and
C. For Fiscal Year 2019-2020, COUNTY has received a grant from the Department of Homeland

Security and the State Homeland Security Grant Program to fund its emergency mass
notification services, and is contracting for services pursuant to the requirements, restrictions,
and limitations of such grant programs; and

D. After review of competitive price quotations for similar services, CONTRACTOR's services, price,
and qualifications make it the best choice to continue providing mass notification services for
the COUNTY during the upcoming fiscal year; and

E. CONTRACTOR is willing to enter into this Agreement with COUNTY upon the terms and
conditions set forth herein.

THE PARTIES AGREE AS FOLLOWS:

1. TERM: This Agreement becomes effective as of 12:00AM on July 1, 2019 and expires at 11:59 PM on
June 30, 2020, unless earlier terminated as provided below, or unless the Parties extend the term by a
written amendment to this Agreement.

2. SERVICES: See attached Exhibit A. Access to the Services also includes the right to access, download,
print, and retain the types of performance reports regularly made by CONTRACTOR's customers through
the Service, including, but not limited to reports regarding outgoing messages, delivery status of messages,
each attempt to use each path/mode for each message, and whether COUNTY received a requested
confirmation.

3. PAYMENT FOR SERVICES: See attached Exhibits B and B-1.

4. INSURANCE: Before approval of this Agreement by COUNTY, CONTRACTOR must file with the Clerk of
the Board of Supervisors evidence of the required insurance as set forth in the attached Exhibit C.
Additional insurance requirements are included in Exhibit G.

5. GENERAL AGREEMENT TERMS AND CONDITIONS: See attached Exhibits G and G-1 (Everbridge’s
Acceptable Use Policy).
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6. ADDITIONAL EXHIBITS: CONTRACTOR shall comply with the terms and conditions of the Exhibits listed
below and identified with a checked box, which are by this reference made a part of this Agreement.

X Exhibit D Additional Terms and Conditions for Federally-Funded Contracts (non-HHSA)

X | ExhibitE Compliance with Assurances

X | Exhibit F License Terms

7. NOTICES: (a) Except as may be otherwise required by law, any notice to be given must be written and
must be either personally delivered, sent by facsimile transmission or sent by first class mail, postage
prepaid and addressed as follows:

COUNTY: With a Copy to:

CONTRACT UNIT COUNTY ADMINISTRATIVE OFFICER
TULARE COUNTY HEALTH & HUMAN SERVICES 2800 W. Burrel Ave.

AGENCY Visalia, CA 93291

5957 S. Mooney Boulevard Phone No.: 559-636-5005

Visalia, CA 93277 Fax No.: 559- 733-6318

Phone No.: 559-624-8000
Fax No.: 559-713-3718

CONTRACTOR: With a Copy to:

Everbridge, Inc. Everbridge, Inc.

155 N. Lake Ave. Suite 900 25 Corporate Drive

Pasadena, CA 91101 Burlington, Massachusetts 01803
Phone No.: 818-230-9505 Attn: Legal Department

Fax No.: 818-230-9700

(b) Notice personally delivered is effective when delivered. Notice sent by facsimile transmission is
deemed to be received upon successful transmission. Notice sent by first class mail will be deemed
received on the fifth (5*") calendar day after the date of mailing. Either Party may change the above address
by giving written notice under this section.

8. AUTHORITY: CONTRACTOR represents and warrants to COUNTY that the individual(s) signing this
Agreement on its behalf are duly authorized and have legal capacity to sign this Agreement and bind
CONTRACTOR to its terms. CONTRACTOR acknowledges that COUNTY has relied upon this representation
and warranty in entering into this Agreement.

9. COUNTERPARTS: The Parties may sign this Agreement in counterparts, each of which is an original
and all of which taken together form one single document.

[THIS SPACE LEFT BLANK INTENTIONALLY; SIGNATURES FOLLOW ON NEXT PAGE]
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THE PARTIES, having read and considered the above provisions, indicate their agreement by their
authorized signatures below.

EVERWQ
Date: June 11,2019 By f%___, gy

Print Name __ Phillip E. Huff

Title __ Chief Accounting Officer

Date: _June 11, 2019 By CZ._-/Aéd/I

Print Name Shane Garoutte

Title___ V.P., Tech Ops Saa$S Operations

[Pursuant to Corporations Code section 313, County policy requires that contracts with a Corporation be signed by both (1) the chairman of the
Board of Directors, the president or any vice-president (or another officer having general, operational responsibilities), and (2) the secretary, any
assistant secretary, the chief financial officer, or any assistant treasurer (or another officer having recordkeeping or financial responsibilities),
unless the contract is accompanied by a certified copy of a resolution of the corporation’s Board of Directors authorizing the execution of the
contract. Similarly, pursuant to California Corporations Code section 17703.01, County policy requires that contracts with a Limited Liability
Company be signed by at least two managers, unless the contract is accompanied by a certified copy of the articles of organization stating that
the LLC is managed by only one manager.]

COUNTY OF TULARE

Date: By

Chairman, Board of Supervisors

ATTEST: JASONT. BRITT
County Administrative Officer/Clerk of the Board
of Supervisors of the County of Tulare

By

Deputy Clerk

Approved as to Form
County Counsel

By ‘
Ubcputy 7
Matter # 2019342




Exhibit A
SERVICES TO BE PERFORMED

Everbridge Mass Notification BASE for Residents

CONTRACTOR will provide COUNTY the Everbridge Mass Notification Base for Residents tool, allowing
COUNTY to send notifications to individuals or groups using lists, locations, and visual intelligence. This
includes:

Core Platform Access
e Unlimited Users for web-based portal to initiate messages, reporting, and administration;
e Unlimited Users for ManageBridge Application;
e Three (3) Organizations;
e Custom branded community opt-in portal; and
o Flexible role-based access controls to manage user permissions.

Key Features
e Access to IPAWS for authorized agencies;
e Map-based drawing and selection tools; and
e Access to Everbridge Network.

Set-up, Implementation & Support
e Up to 10 remote hours of support, inclusive of Incident Communications Implementation;
e Access to Everbridge University;
e 24x7 Customer Support (phone, web, email);

Global Support/Operations Centers for Redundant Live Support; and

5 Live Operator Message Initiations per year.

Usage*
e Unlimited Life-safety Notifications; and
e Unlimited Non-Emergency Notifications via Email and Push Notification.

*  Messaging Minutes consumed by Telephone, SMS Text, Pager & Fax broadcast paths are not
included.

For a full product description, along with best practices and product details please see the Everbridge
User Guide and Everbridge University.

www.everbridge.com
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Exhibit A
SERVICES TO BE PERFORMED

Everbridge Incident Communications

CONTRACTOR will provide COUNTY with access to the Everbridge Incident Communications tool which
automates notification procedures by allowing users to select pre-defined messages and processes to
use for a specified incident and then determining the correct list of stakeholders and responders.

Access
e 1 (one) Incident Management Organization; and
s Unlimited Incident Administrator and User seats.

Key Features
e Unlimited Incident Templates *;
¢ Incident Templates supporting different messages & delivery settings; and
e Form driven templates that prompt users to add required incident details.

*Messaging Minutes consumed by Telephone, SMS Text, Pager & Fax broadcast paths are not included.
Set-up, Implementation & Support
e Up to 10 remote hours of support, inclusive of Mass Notification Implementation;

e 24x7 Customer Support (phone, web, email); and
o Global Support/Operations Centers for Redundant Live Support.

For a full product description, along with best practices and product details please see the Everbridge
User Guide and Everbridge University.

www.everbridge.com
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EXHIBIT B
PAYMENT FOR SERVICES

COUNTY shall make a single payment to CONTRACTOR for the Total One Year Fees for all Services, as set
forth in the Quote attached as Exhibit B-1. CONTRACTOR shall invoice COUNTY for the full amount of
Total One Year Fees following execution of this Agreement, and COUNTY shall pay such invoice within
thirty (30) days from the date of invoice.

Page B-1



Exhibit B -1

Aeverbridge‘

155 North Lake Mwesce. Sute $00
Pasadera. CA 91101 USA

tel: +1 818-230.9720
tax: - 1-818-23C-9505

www.averbridge com

Prepared for:

Andrew Lockman

County of Tulare, CA

5957 S. Mooney Bivd.

Visalia CA 93277

United States

Ph: 5596247498

Fax: (559) 624-7499

Email: alockman@tularehhsa.org

Quote #:
Date:
Expires On:
Salesperson:

Phone:

Email:

Quotation

Q-25944
3/7/2019
6/30/2019

Joanna Burlison

joanna.burlison@everbridge.com

Contract Summary Information:

Contract Period: 12 Months
Contract Start Date: 7/1/2019
Contract End Date: 6/30/2020
Contact Summary:

Contact Count: 469,493

Qty Description Price

1 Mass Notification Base USD 84,189.40
3 Everbridge Additional Organization uUsD 0.00

1 Incident Management - Incident Communications UsD 7,310.60
5 Proserve - Consulting Services Remote Delivered UsD 1,500.00

Pricing Summary:

Year One Fees:

uUSD 91,500.00

One-time Implementation and Setup Fees: usD 0.00
Professional Services: uUsD 1,500.00
Total Year One Fees Due: USD 93,000.00
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1. Additional rates apply for all international calls.

Quote subject to the terms and conditions of the service agreement, including any amendments, executed between
Everbridge, Inc. and the customer listed above.

3. Except for currency designation, the supplemental notes below, if any, supplied in this Quote are for informational

purposes and not intended to be legally binding or override negotiated language of the Everbridge Inc. Service
Agreement.

Supplemental Notes:
The remote consulting hours are to be used for a quarterly 411 data refresh.

155 North Lake Avenue, Suite 900
Pasadena, CA 91101 USA
Tel: +1-818-230-9700
Fax: +1-818-230-9505

THANK YOU FOR YOUR BUSINESS!
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Exhibit C

PROFESSIONAL SERVICES CONTRACTS
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against claims
for injuries to persons and damage to property which may arise from, or in connection with, performance
under the Agreement by the CONTRACTOR, his agents, representatives, employees and subcontractors,
if applicable.

A. Minimum Scope & Limits of Insurance

1.

Coverage at least as broad as Commercial General Liability, insurance Services Office
Commercial General Liability coverage occurrence form GC 00 0 I, with limits no less than
$1,000,000 per occurrence including products and completed operations, property damage,
bodily injury and personal & advertising injury. If a general aggregate limit applies, either the
general aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04)
or the general aggregate limit shall be twice the required occurrence limit.

Insurance Services Office Form Number CA 00 0 | covering Automobile Liability of
$1,000,000 per occurrence including any auto or, if the CONTRACTOR has no owned autos,
hired and non-owned auto coverage. If an annual aggregate applies, it must be no less than
$2,000,000.

Workers' Compensation insurance as required by the State of California, with Statutory
Limits, and Employer's Liability Insurance with limit of no less than $1,000,000 per accident
for bodily injury or disease.

Professional Liability (Errors and Omissions) insurance appropriate to the CONTRACTOR's
profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.

B. Specific Provisions of the Certificate

1.

If the required insurance is written on a claims made form, the retroactive date must be before
the date of the contract or the beginning of the contract work and must be maintained and
evidence of insurance must be provided for at least three (3) years after completion of the
contract work.

CONTRACTOR must submit endorsements to the General Liability reflecting the following
provisions:

a. The COUNTY, its officers, agents, officials, employees and volunteers are to be
covered as additional insureds as respects liability arising out of work or operations
performed by or on behalf of the CONTRACTOR including material, parts, or
equipment furnished in connection with such work or operations.

b. For any claims related to this project, the CONTRACTOR s insurance coverage shall

be primary insurance as respects the COUNTY, its officers, agents, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the
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COUNTY, its officers, agents, officials, employees or volunteers shall be excess of the
CONTRACTOR s insurance and shall not contribute with it.

¢. CONTRACTOR hereby grants to COUNTY a waiver of any right to subrogation
which any insurer of CONTRACTOR may acquire against the COUNTY by virtue of
the payment of any loss under such insurance. CONTRACTOR agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the COUNTY has received a waiver of
subrogation endorsement from the insurer.

d. Each insurance policy required by this agreement shall be endorsed to state that
coverage shall not be canceled by either party, except after written notice has been
provided to the COUNTY.

3. The Workers' Compensation policy shall be endorsed with a waiver of subrogation in favor of
the COUNTY for all work performed by the CONTRACTOR, its employees, agents, and
subcontractors. CONTRACTOR waives all rights against the COUNTY and its officers,
agents, officials, employees, and volunteers for recovery of damages to the extent these
damages are covered by the workers compensation and employers liability.

Deductibles and Self-Insured Retentions
Self-insured retentions must be declared and the COUNTY Risk Manager must approve any
deductible or self-insured retention that exceeds $ 1 00,000.

Acceptability of Insurance

Insurance must be placed with insurers with a current rating given by A.M. Best and Company of
no less than A-:VIl and a Standard & Poor's Rating (if rated) of at least BBB and from a company
approved by the Department of [nsurance to conduct business in California. Any waiver of these
standards is subject to approval by the County Risk Manager.

Verification of Coverage

Prior to approval of this Agreement by the COUNTY, the CONTRACTOR shall file with the
submitting department, certificates of insurance with original endorsements effecting coverage in
a form acceptable to the COUNTY. Endorsements must be signed by persons authorized to bind
coverage on behalf of the insurer. The COUNTY reserves the right to require certified copies of
all required insurance policies at any time.

Page C-2



COUNTY OF TULARE
EXHIBIT D
TO SERVICES AGREEMENT
ADDITIONAL TERMS & CONDITIONS FOR FEDERALLY-FUNDED CONTRACTS
(Form revision approved 01/19/2018)

FEDERALLY-FUNDED SERVICES. COUNTY will be paying for
the services to be provided under this Agreement, in
whole, or in part, with Federal grant funds, and so the fol-
lowing additional terms and conditions will apply to this
Agreement:

(1) Equal Employment Opportunity — Except as otherwise
provided under 41 CFR Part 60, if this Agreement meets the
definition of “federally assisted construction contract” in
41 CFR Part 60~-1.3, then during the performance of this
Agreement, the CONTRACTOR agrees as follows:(1) The
CONTRACTOR will not discriminate against any employee
or applicant for employment because of race, color, reli-
gion, sex, sexual orientation, gender identity, or national
origin. The CONTRACTOR will take affirmative action to en-
sure that applicants are employed, and that employees are
treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, availa-
ble to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondis-
crimination clause.(2) The CONTRACTOR will, in all solicita-
tions or advertisements for employees placed by or on be-
half of the CONTRACTOR, state that all qualified applicants
will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender iden-
tity, or national origin.{3) The CONTRACTOR will not dis-
charge or in any other manner discriminate against any em-
ployee or applicant for employment because such em-
ployee or applicant has inquired about, discussed, or dis-
closed the compensation of the employee or applicant or
another employee or applicant. This provision shall not ap-
ply to instances in which an employee who has access to
the compensation information of other employees or ap-
plicants as a part of such employee's essential job functions
discloses the compensation of such other employees or ap-
plicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investiga-
tion, proceeding, hearing, or action, including an investiga-
tion conducted by the employer, or is consistent with the
CONTRACTOR’S legal duty to furnish information.{4) The
CONTRACTOR will send to each labor union or representa-
tive of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to

be provided advising the said !abor union or workers' rep-
resentatives of the CONTRACTOR’S commitments under
this section, and shall post copies of the notice in conspic-
uous places available to employees and applicants for em-
ployment.{5) The CONTRACTOR will comply with all provi-
sions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secre-
tary of Labor.(6) The CONTRACTOR will furnish all infor-
mation and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will per-
mit access to his books, records, and accounts by the ad-
ministering agency and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules,
regulations, and orders.(7) In the event of the CONTRAC-
TOR’S noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or
orders, this Agreement may be canceled, terminated, or
suspended in whole or in part and the CONTRACTOR may
be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be im-
posed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or or-
der of the Secretary of Labor, or as otherwise provided by
law.(8) The CONTRACTOR will include the portion of the
sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcon-
tract or purchase order unless exempted by rules, regula-
tions, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each
subcontractor or vendor. The CONTRACTOR will take such
action with respect to any subcontract or purchase order as
the COUNTY may direct as a means of enforcing such pro-
visions, including sanctions for noncompliance: Provided,
however, that in the event CONTRACTOR becomes involved
in, or is threatened with, litigation with a sub-contractor or
vendor as a result of such direction by the COUNTY, then
the CONTRACTOR may request the United States to enter
into such litigation to protect the interests of the United
States. The COUNTY further agrees that it will be bound by
the above equal opportunity clause with respect to its own
employment practices when it participates in federally as-
sisted construction work.

The COUNTY agrees that it will assist and cooperate actively
with the administering agency and the Secretary of Labor
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in obtaining the compliance of contractors and subcontrac-
tors with the equal opportunity clause and the rules, regu-
lations, and relevant orders of the Secretary of Labor, that
it will furnish the administering agency and the Secretary
of Labor such information as they may require for the su-
pervision of such compliance, and that it will otherwise as-
sist the administering agency in the discharge of the agen-
cy's primary responsibility for securing compliance. The
COUNTY further agrees that it will refrain from entering
into any contract or contract modification subject to Exec-
utive Order 11246 of September 24, 1965, with a contrac-
tor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construc-
tion contracts pursuant to the Executive Order and will
carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contrac-
tors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Ex-
ecutive Order. In addition, the COUNTY agrees that if it fails
or refuses to comply with these undertakings, the adminis-
tering agency may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant
(contract, loan, insurance, guarantee); refrain from extend-
ing any further assistance to the COUNTY under the pro-
gram with respect to which the failure or refund occurred
until satisfactory assurance of future compliance has been
received from the COUNTY; and refer the case to the De-
partment of Justice for appropriate legal proceedings.

The CONTRACTOR and each of its subcontractors shall in-
clude the equal opportunity clause in each of its subcon-
tracts.

(2) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148).
— If this Agreement involves payment for construction ser-
vices in excess of $2,000, then the CONTRACTOR must com-
ply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and
3146-3148) as supplemented by Department of Labor reg-
ulations (29 CFR Part 5, “Labor Standards Provisions Appli-
cable to Contracts Covering Federally Financed and As-
sisted Construction”). In accordance with the Davis-Bacon
Act, the CONTRACTOR is required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the U.S. Secre-
tary of Labor. In addition, the CONTRACTOR is required to
pay wages not less than once a week. The COUNTY must
provide CONTRACTOR with a copy of the current prevailing
wage determination issued by the U.S. Department of La-
bor with respect to the services to be provided under the
subject Agreement. The CONTRACTOR'’S execution of the

subject Agreement constitutes the CONTRACTOR’S ac-
ceptance of the wage determination. The COUNTY must re-
port all suspected or reported violations to the Federal
awarding agency.

(3) Copeland “Anti- Kickback” Act (40 U.S.C. 3145). —
CONTRACTOR must comply with the Copeland “’Anti- Kick-
back™ Act (40 U.S.C. 3145), as supplemented by Depart-
ment of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United
States”). Under the Copeland “Anti- Kickback” Act, the
CONTRACTOR and all subcontractors are prohibited from
inducing, by any means, any person employed in the con-
struction, completion, or repair of public work, to give up
any part of the compensation to which he or she is other-
wise entitled. The COUNTY must report all suspected or re-
ported violations to the Federal awarding agency.

(4) Contract Work Hours and Safety Standards Act (40
U.S.C. 3701-3708) — If this Agreement involves payments
for services in excess of $100,000 that include the employ-
ment of mechanics or laborers, then the CONTRACTOR
must comply with 40 U.S.C. 3702 and 3704, as supple-
mented by Department of Labor regulations (29 CFR Part
5). Under 40 U.S.C. 3702 of the Act, the CONTRACTOR is re-
quired to compute the wages of every mechanic and la-
borer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construc-
tion work and provide that no laborer or mechanic must be
required to work in surroundings or under working condi-
tions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open mar-
ket, or contracts for transportation or transmission of intel-
ligence.

(5) Rights to Inventions Made Under a Contract or Agree-
ment — If the Federal award supporting payments for ser-
vices under this Agreement meets the definition of “fund-
ing agreement” under 37 CFR § 401.2 (a) and the Agree-
ment is with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or perfor-
mance of experimental, developmental, or research work
under that “funding agreement,” then the COUNTY and the
CONTRACTOR recipient or subrecipient must comply with
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the requirements of 37 CFR Part 401, “’Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by
the awarding agency.

(6) Clean Air Act (42 U.5.C. 7401-7671q.) and the Federal
Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended — If this Agreement involves payments for ser-
vices in excess of $150,000, then the CONTRACTOR must
comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the En-
vironmental Protection Agency (EPA).

(7) Debarment and Suspension {Executive Orders 12549
and 12689) — By execution of this Agreement, CONTRAC-
TOR certifies to the COUNTY that it is not a party listed on
the government-wide exclusions list in the System for
Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension,”
and is not debarred, suspended, or otherwise excluded
from the award of a federally-supported contract under
statutory or regulatory authority other than Executive Or-
der 12549.

(8) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — If
this Agreement involves payments for services in excess of
$100,000, then by execution of this Agreement, the CON-
TRACTOR certifies to the COUNTY that it will not and has
not used Federally-appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, 2 member of Congress,
officer or employee of Congress, or an employee of a mem-
ber of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C.
1352. The CONTRACTOR must also disclose to the COUNTY
is writing any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award.

(9) Procurement of recovered materials — Pursuant to 2
CFR §200.322, the COUNTY and the CONTRACTOR must
comply with section 6002 of the Federal Solid Waste Dis-
posal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include

procuring only items designated in guidelines of the Envi-
ronmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level
of competition, where the purchase price of the item ex-
ceeds $10,000 or the value of the quantity acquired during
the preceding fiscal year exceeded $10,000; procuring solid
waste management services in @ manner that maximizes
energy and resource recovery; and establishing an affirma-
tive procurement program for procurement of recovered
materials identified in the EPA guidelines.

{10) Records Retention and Access — Pursuant to 2 CFR §§
200.333 through 200.337, the following provisions regard-
ing Records Retention and Access will apply to this Agree-
ment:

(A) Retention requirements for records. CONTRACTOR
must retain all financial records, supporting documents,
statistical records, and all other of its records pertinent to
this Agreement for a period of three years from the date of
submission of the final expenditure report or, for Federal
awards that are renewed quarterly or annually, from the
date of the submission of the quarterly or annual financial
report, respectively, as reported to the Federal awarding
agency or COUNTY. The only exceptions to the 3 year limit
are the following:

(a) If any litigation, claim, or audit is started before the
expiration of the 3-year period, then the records must
be retained until all litigation, claims, or audit findings
involving the records have been resolved and final ac-
tion taken.

(b) When the CONTRACTOR is notified in writing by the
COUNTY or Federal awarding agency, cognizant agency
for audit, oversight agency for audit, or cognizant
agency for indirect costs to extend the retention pe-
riod.

(c) Records for real property and equipment acquired
with Federal funds must be retained for 3 years after
final disposition.

(d) When records are transferred to or maintained by
the COUNTY, or Federal awarding agency, the 3-year
retention requirement is not applicable to the CON-
TRACTOR.
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(e) Records for program income transactions after the
period of performance. In some cases recipients must
report program income after the period of perfor-
mance. Where there is such a requirement, the reten-
tion period for the records pertaining to the earning of
the program income starts from the end of the CON-
TRACTOR'’S fiscal year in which the program income is
earned.

(f) Indirect cost rate proposals and cost allocations
plans. This paragraph applies to the following types of
documents and their supporting records: indirect cost
rate computations or proposals, cost allocation plans,
and any similar accounting computations of the rate at
which a particular group of costs is chargeable (such as
computer usage chargeback rates or composite fringe
benefit rates).

(1) If submitted for negotiation. If the proposal,
plan, or other computation is required to be submitted
to the COUNTY or the Federal Government to form the
basis for negotiation of the rate, then the 3-year reten-
tion period for its supporting records starts from the
date of such submission.

(2) If not submitted for negotiation. If the pro-
posal, plan, or other computation is not required to be
submitted to the COUNTY or Federal Government for
negotiation purposes, then the 3-year retention period
for the proposal, plan, or computation and its support-
ing records starts from the end of the fiscal year (or
other accounting period) covered by the proposal,
plan, or other computation.

(B) Methods for collection, transmission and storage of in-
formation. In accordance with the May 2013 Executive Or-
der on Making Open and Machine Readable the New De-
fault for Government Information, the Federal awarding
agency and the CONTRACTOR should, whenever practica-
ble, collect, transmit, and store Federal award-related in-
formation in open and machine readable formats rather
than in closed formats or on paper. The Federal awarding
agency or COUNTY must always provide or accept paper
versions of Federal award-related information to and from
the CONTRACTOR upon request. If paper copies are submit-
ted, the Federal awarding agency or COUNTY must not re-
quire more than an original and two copies. When original

records are electronic and cannot be altered, there is no
need to create and retain paper copies. When original rec-
ords are paper, electronic versions may be substituted
through the use of duplication or other forms of electronic
media provided that they are subject to periodic quality
control reviews, provide reasonable safeguards against al-
teration, and remain readable.

(C) Access to records.

(a) Records of CONTRACTOR. The Federal awarding
agency, Inspectors General, the Comptroller General of
the United States, and the COUNTY, or any of their au-
thorized representatives, must have the right of access
to any documents, papers, or other records of the
CONTRACTOR which are pertinent to the Federal
award, in order to make audits, examinations, ex-
cerpts, and transcripts. The right also includes timely
and reasonable access to the CONTRACTOR'S person-
nel for the purpose of interview and discussion related
to such documents.

(b) Only under extraordinary and rare circumstances
would such access include review of the true name of
victims of a crime. Routine monitoring cannot be con-
sidered extraordinary and rare circumstances that
would necessitate access to this information. When ac-
cess to the true name of victims of a crime is necessary,
appropriate steps to protect this sensitive information
must be taken by both the CONTRACTOR and the Fed-
eral awarding agency or COUNTY. Any such access,
other than under a court order or subpoena pursuant
to a bona fide confidential investigation, must be ap-
proved by the head of the Federal awarding agency or
delegate.

(c) Expiration of right of access. The rights of access in
this section are not limited to the required retention
period but last as long as the records are retained. Fed-
eral awarding agencies and COUNTY must not impose
any other access requirements upon CONTRACTOR.
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Exhibit E

Cal OES

GOVERNOR'S OFFICE
OF EMERGENCY SERVICES

Standard Assurances
For All Cal OES Federal Grant Programs

As the duly authorized representative of the Applicant, | hereby certify that the Applicant
has the legal authority to apply for federal assistance and the institutional, managerial and
financial capability (including funds sufficient to pay any non-federal share of project cost)
to ensure proper planning, management, and completion of the project described in this
application, within prescribed timelines.

| further acknowledge that the Applicant is responsible for reviewing and adhering to all
requirements within the:

(a) Applicable Federal Regulations (see below);

(b) Federal Program Notice of Funding Opportunity (NOFO);

(c) California Supplement to the NOFO; and

(d) Federal and State Grant Program Guidelines.

Federal Regulations

Govemment cost principles, uniform administrative requirements, and audit requirements for
federal grant programs are set forth in Title 2, Part 200 of the Code of Federal Regulations
(C.F.R.). Updates are issued by the Office of Management and Budget (OMB) and can be
found at http://www.whitehouse.gov/omb/.

Significant state and federal grant award requirements (some of which appear in the
documents listed above) are set forth below. The Applicant hereby agrees to comply
with the following:

1. Proof of Authority
The Applicant will obtain written authorization from the city council, governing board, or
authorized body in support of this project. This written authorization must specify that the
Applicant and the city council, governing board, or authorized body agree:

(a) To provide all matching funds required for the grant project and that any cash
match will be appropriated as required;

(b) Any liability arising out of the performance of this agreement shall be the
responsibility of the Applicant and the city council, governing board, or authorized
body;

(c) Grant funds shall not be used to supplant expenditures controlled by the city
council, governing board, or authorized body, and

(d) The official executing this agreement is, in fact, authorized to do so.

This Proof of Authority must be maintained on file and readily available upon request.
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2. Period of Performance
The Applicant will initiate work after approval of the award and complete all work within the
period of performance specified in the grant.

3. Lobbying and Political Activities
As required by Section 1352, Title 31 of the United States Code (U.S.C.), for persons
entering into a contract, grant, loan, or cooperative agreement from an agency or
requests or receives from an agency a commitment providing for the United States to
insure or guarantee a loan, the Applicant certifies that:

(a) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

(b) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its
instructions.

(c) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

The Applicant will also comply with provisions of the Hatch Act (5 U.S.C. §§ 1501-1508
and §§ 7324-7328) which limit the political activities of employees whose principal
employment activities are funded in whole or in part with federal funds.

Finally, the Applicant agrees that federal funds will not be used, directly or indirectly, to
support the enactment, repeal, modification or adoption of any law, regulation or policy
without the express written approval from the California Govemors Office of
Emergency Services (Cal OES) or the federal awarding agency.

4. Debarment and Suspension
As required by Executive Orders 12549 and 12689, and 2 C.F.R. § 200.213 and codified in
2 C.F.R. Part 180, Debarment and Suspension, the Applicant will provide protection
against waste, fraud, and abuse by debarring or suspending those persons deemed
irresponsible in their dealings with the federal government. The Applicant certifies that it
and its principals, subgrantees, recipients or subrecipients:
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(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any federal
department or agency;

(b) Have not within a three-year period preceding this application been convicted of
or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing
a public (federal, state, or local) transaction or contract under a public transaction;
violation of federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
enumerated in paragraph (2)(b) of this certification; and

(d) Have not within a three-year period preceding this application had one or more
public transaction (federal, state, or local) terminated for cause or default.

Where the Applicant is unable to certify to any of the statements in this certification, he or
she shall attach an explanation to this application.

5. Non-Discrimination and Equal Employment Opportunity
The Applicant will comply with all federal statutes relating to non-discrimination. These
include, but are not limited to, the following:

(a) Title VI of the Civil Rights Act of 1964 (Public Law (P.L.) 88-352 and 42 U.S.C. §
2000d et. seq.) which prohibits discrimination on the basis of race, color, or national
origin and requires that recipients of federal financial assistance take reasonable
steps to provide meaningful access to persons with limited English proficiency
(LEP) to their programs and services;

(b) Title IX of the Education Amendments of 1972, (20 U.S.C. §§ 1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex in any federally
funded educational program or activity;

(c) Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794), which prohibits
discrimination against those with disabilities or access and functional needs;

(d) Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the
basis of disability and requires buildings and structures be accessible to those
with disabilities and access and functional needs (42 U.S.C. §§ 12101-12213);

(e) Age Discrimination Act of 1975, (42 U.S.C. §§ 6101-6107), which prohibits
discrimination on the basis of age;

(f) Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd—2), relating to
confidentiality of patient records regarding substance abuse treatment;

(g) Title VIlI of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), relating to
nondiscrimination in the sale, rental or financing of housing as implemented by
the Department of Housing and Urban Development at 24 C.F.R. Part 100. The
prohibition on disability discrimination includes the requirement that new
multifamily housing with four or more dwelling units—i.e., the public and common
use areas and individual apartment units (all units in buildings with elevators and
ground-floor units in buildings without elevators)— be designed and constructed
with certain accessible features (See 24 C.F.R. § 100.201);
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(h) Executive Order 11246, which prohibits federal contractors and federally assisted
construction contractors and subcontractors, who do over $10,000 in Government
business in one year from discriminating in employment decisions on the basis of
race, color, religion, sex, sexual orientation, gender identification or national origin;

(i) Executive Order 11375, which bans discrimination on the basis of race, color,
religion, sex, sexual orientation, gender identification, or national origin in hiring
and employment in both the United States federal workforce and on the part of
government contractors;

(j) California Public Contract Code § 10295.3, which prohibits discrimination
based on domestic partnerships and those in same sex marriages;

(k) DHS policy to ensure the equal treatment of faith-based organizations, under
which all applicants and recipients must comply with equal treatment policies
and requirements contained in 6 C.F.R. Part 19;

() Any other nondiscrimination provisions in the specific statute(s) under which
application for federal assistance is being made; and

(m)The requirements of any other nondiscrimination statute(s) which may
apply to the application.

In addition to the items listed in (a) through (m), the Applicant will comply with
California’s Fair Employment and Housing Act (FEHA). FEHA prohibits harassment
and discrimination in employment because of ancestry, familial status, race, color,
religious creed (including religious dress and grooming practices), sex (which includes
pregnancy, childbirth, breastfeeding and medical conditions related to pregnancy,
childbirth or breastfeeding), gender, gender identity, gender expression, sexual orientation,
marital status, national origin, ancestry, mental and physical disability, genetic information,
medical condition, age, pregnancy, denial of medical and family care leave, or pregnancy
disability leave (California Government Code §§12940, 12945, 12945.2), military and
veteran status, and/or retaliation for protesting illegal discrimination related to one of
these categories, or for reporting patient abuse in tax supported institutions.

6. Drug-Free Workplace
As required by the Drug-Free Workplace Act of 1988 (41 U.S.C. § 701 et seq.), the
Applicant certifies that it will maintain a drug-free workplace and a drug-free awareness
program as outlined in the Act.

7. Environmental Standards
The Applicant will comply with state and federal environmental standards, which may be
prescribed pursuant to the foliowing, as applicabie:

(a) California Environmental Quality Act (CEQA) (California Public Resources Code §§
21000- 21177), to include coordination with the city or county planning agency;

(b) CEQA Guidelines (California Code of Reguiations, Title 14, Division 6, Chapter 3, §§
15000- 15387);

(c) Federal Clean Water Act (CWA) (33 U.S.C. § 1251 et seq.), which establishes
the basic structure for reguiating discharges of pollutants into the waters of the
United States and regulating quality standards for surface waters;

(d) Federal Clean Air Act of 1955 (42 U.S.C. § 7401) which regulates air
emissions from stationary and mobile sources;
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(e) Institution of environmental quality control measures under the National
Environmental Policy Act (NEPA) of 1969 (P.L. 91-190); the Council on
Environmental Quality Regulations for Implementing the Procedural Provisions of
NEPA,; and Executive Order 12898 which focuses on the environmental and human
health effects of federal actions on minority and low-income populations with the
goal of achieving environmental protection for all communities;

(f) Evaluation of flood hazards in floodplains in accordance with Executive Order 11988;

(g9) Executive Order 11514 which sets forth national environmental standards;

(h) Executive Order 11738 instituted to assure that each federal agency empowered to
enter into contracts for the procurement of goods, materials, or services and each
federal agency empowered to extend federal assistance by way of grant, loan, or
contract shall undertake such procurement and assistance activities in a manner
that will result in effective enforcement of the Clean Air Act and the Federal Water
Pollution Control Act Executive Order 11990 which requires preservation of
wetlands;

(i) The Safe Drinking Water Act of 1974, (P.L. 93-523);

() The Endangered Species Act of 1973, (P.L. 93-205);

(k) Assurance of project consistency with the approved state management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et
seq.);

() Conformity of Federal Actions to State (Clear Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et
seq.);

(m)Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) related to
protecting components or potential components of the national wild and
scenic rivers system.

The Applicant shall not be: 1) in violation of any order or resolution promulgated by the
State Air Resources Board or an air pollution district; 2) subject to a cease and desist
order pursuant to § 13301 of the California Water Code for violation of waste discharge
requirements or discharge prohibitions; or 3) determined to be in violation of federal law
relating to air or water pollution.

8. Audits
For subrecipients expending $750,000 or more in federal grant funds annually, the
Applicant will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and Title 2 of the Code of
Federal Regulations, Part 200, Subpart F Audit Requirements.

9. Access to Records
In accordance with 2 C.F.R. § 200.336, the Applicant will give the awarding agency, the
Comptroller General of the United States and, if appropriate, the state, through any
authorized representative, access to and the right to examine all records, books, papers,
or documents related to the award. The Applicant will require any subrecipients,
contractors, successors, transferees and assignees to acknowledge and agree to comply
with this provision.
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10.

1.

12.

13.

14.

15.

Conflict of Interest

The Applicant will establish safeguards to prohibit employees from using their
positions for a purpose that constitutes or presents the appearance of personal or
organizational conflict of interest, or personal gain.

Financial Management

False Claims for Payment

The Applicant will comply with 31 U.S.C §§ 3729-3733 which sets forth that no
subgrantee, recipient, or subrecipient shall submit a false claim for payment,
reimbursement or advance.

Reporting - Accountability

The Applicant agrees to comply with applicable provisions of the Federal Funding
Accountability and Transparency Act (FFATA) (P.L. 109-282), specifically (a) the reporting
of subawards obligating $25,000 or more in federal funds and (b) executive compensation
data for first-tier subawards. This includes the provisions of FFATA, which includes
requirements for executive compensation, and also requirements implementing the Act
for the non-federal entity at 2 C.F.R. Part 25 Financial Assistance Use of Universal
Identifier and Central Contractor Registration and 2 C.F.R. Part 170 Reporting Subaward
and Executive Compensation Information.

Whistleblower Protections
The Applicant also must comply with statutory requirements for whistleblower protections at
10 U.S.C. § 2409, 41 U.S.C. §4712, and 10 U.S.C. § 2324, 41 U.S.C. § 4304 and § 4310.

Human Trafficking

The Applicant will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act of 2000, as amended (22 U.S.C. § 7104) which prohibits grant award
recipients or a subrecipient from: (1) engaging in trafficking in persons during the period of
time that the award is in effect; (2) procuring a commercial sex act during the period of time
that the award is in effect; or (3) using forced labor in the performance of the award or
subawards under the award.

Labor Standards
The Applicant will comply with the following federal labor standards:

(a) The Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-7), as applicable, and the
Copeland Act (40 U.S.C. § 3145 and 18 U.S.C. § 874) and the Contract Work Hours
and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor standards for
federally-assisted construction contracts or subcontracts, and

(b) The Federal Fair Labor Standards Act (29 U.S.C. § 201 et al.) as they apply to
employees of institutes of higher learning (IHE), hospitals and other non-profit
organizations.
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16. Worker’'s Compensation
The Applicant must comply with provisions which require every employer to be insured to
protect workers who may be injured on the job at all times during the performance of
the work of this Agreement, as per the workers compensation laws set forth in California
Labor Code §§ 3700 et seq.

17. Property-Related
If applicable to the type of project funded by this federal award, the Applicant will:

(@) Comply with the requirements of Titles Il and Il of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of persons displaced or whose
property is acquired as a result of federal or federally-assisted programs. These
requirements apply to all interests in real property acquired for project purposes
regardless of federal participation in purchase;

(b) Comply with flood insurance purchase requirements of Section 102(a) of the Flood
Disaster Protection Act of 1973 (P.L. 93-234) which requires subrecipients in a
special flood hazard area to participate in the program and to purchase flood
insurance if the total cost of insurable construction and acquisition is $10,000 or
more;

(c) Assist the awarding agency in assuring compliance with Section 106 of the National
Historic Preservation Act of 1966, as amended (16 U.S.C. § 470), Executive
Order 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §46%9a-1 et seq.);
and

(d) Comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831 and
24 CFR Part 35) which prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

18. Certifications Applicable Only to Federally-Funded Construction Projects
For all construction projects, the Applicant will:

(a) Not dispose of, modify the use of, or change the terms of the real property title
or other interest in the site and facilities without permission and instructions
from the awarding agency. Will record the federal awarding agency directives and
will include a covenant in the title of real property acquired in whole or in part
with federal assistance funds to assure nondiscrimination during the useful life of
the project;

(b) Comply with the requirements of the awarding agency with regard to the drafting,
review and approval of construction plans and specifications; and

(c) Provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work conforms with the approved
plans and specifications and will furnish progressive reports and such other
information as may be required by the assistance awarding agency or State.
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19.

20.

21.

22,

23.

Homeland Security Grant Program (HSGP) — 2018 Grant Assurances

Use of Cellular Device While Driving is Prohibited

Applicants are required to comply with California Vehicle Code sections 23123 and
23123.5. These laws prohibit driving motor vehicle while using an electronic wireless
communications device to write, send, or read a text-based communication. Drivers are
also prohibited from the use of a wireless telephone without hands-free listening and
talking, unless to make an emergency call to 911, law enforcement, or similar services.

California Public Records Act and Freedom of Information Act

The Applicant acknowledges that all information submitted in the course of applying for
funding under this program, or provided in the course of an entity’s grant management
activities that are under Federal control, is subject to the Freedom of Information Act
(FOIA), 5 U.S.C. § 552, and the California Public Records Act, California Government
Code section 6250 et seq. The Applicant should consider these laws and consult its
own State and local laws and regulations regarding the release of information when
reporting sensitive matters in the grant application, needs assessment, and strategic
planning process.

HOMELAND SECURITY GRANT PROGRAM - PROGRAM SPECIFIC
ASSURANCES / CERTIFICATIONS

Reporting Accusations and Findings of Discrimination

If during the past three years the recipient has been accused of discrimination on any
basis the recipient must provide a list of all such proceedings, pending or completed,
including outcome and copies of settlement agreements to the DHS Financial Assistance
Office and the DHS Office for Civil Rights and Civil Liberties (CRCL) by e-mail at
CRCL@hg.dhs.gov or by mail at U.S. Department of Homeland Security, Office for Civil
Rights and Civil Liberties, Building 410, Mail Stop #0190, Washington, D.C. 20528.

In the courts or administrative agencies make a finding of discrimination on grounds of
race, color, national origin (including LEP), sex, age, disability, religion, or familial status
against the recipient, or the recipients settle a case or matter alleging such discrimination,
recipients must forward a copy of the complaint and findings to the DHS Financial
Assistance Office and the CRCL by e-mail or mail at the addresses listed above.

The United States has the right to seek judicial enforcement of these obligations.

Acknowledgment of Federal Funding from DHS

All recipients must acknowledge their use of federal funding when issuing statements, press
releases, requests for proposals, bid invitations, and other documents describing projects or
programs funded in whole or in part with federal funds.

Activities Conducted Abroad

All recipients must ensure that project activities carried on outside the United States are
coordinated as necessary with appropriate government authorities and that appropriate
licenses, permits, or approvals are obtained.
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24.

25.

26.

27.

28.

29.

30.

Homeland Security Grant Program (HSGP) — 2018 Grant Assurances

Best Practices for Collection and Use of Personally Identifiable Information (Pll)

DHS defines personally identifiable information (Pll) as any information that permits the
identity of an individual to be directly or indirectly inferred, including any information that is
linked or linkable to that individual. All recipients who collect Pl are required to have a
publically-available privacy policy that describes standards on the usage and maintenance
of PllI they collect. Recipients may also find the DHS Privacy Impact Assessments: Privacy
Guidance and Privacy template a useful resource respectively.

Copyright

All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an
acknowledgement of U.S. Government sponsorship (including the award number) to any
work first produced under federal financial assistance awards.

Duplication of Benefits

Any cost allocable to a particular federal financial assistance award provided for in 2 C.F.R.
Part 200, Subpart E may not be charged to other federal financial assistance awards to
overcome fund deficiencies, to avoid restrictions imposed by federal statutes, regulations,
or federal financial assistance award terms and conditions, or for other reasons. However,
these prohibitions would not preclude recipients from shifting costs that are allowable
under two or more awards in accordance with existing federal statutes, regulations, or the
federal financial assistance award terms and conditions.

Energy Policy and Conservation Act

All recipients must comply with the requirements of 42 U.S.C. § 6201 which contain policies
relating to energy efficiency that are defined in the state energy conservation plan issued in
compliance with this Act.

Federal Debt Status

All recipients are required to be non-delinquent in their repayment of any federal debt.
Examples of relevant debt include delinquent payroll and other taxes, audit disallowances,
and benefit overpayments. See OMB Circular A-129.

Fly America Act of 1974

All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers holding
certificates under 49 U.S.C. § 41102) for international air transportation of people and
property to the extent that such service is available, in accordance with the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the
interpretative guidelines issued by the Comptroller General of the United States in the
March 31, 1981, amendment to Comptroller General Decision B-138942.

Hotel and Motel Fire Safety Act of 1990

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, all Applicants
must ensure that all conference, meeting, convention, or training space funded in whole or
in part with federal funds complies with the fire prevention and control guidelines of the
Federal Fire Prevention and Control Act of 1974, as amended, 15 U.S.C. § 2225a.
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31.

32.

33.

34.

35.

36.

37.
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Non-supplanting Requirement

All recipients who receive federal financial assistance awards made under programs that
prohibit supplanting by law must ensure that federal funds do not replace (supplant)
funds that have been budgeted for the same purpose through non-federal sources.

Patents and Intellectual Property Rights

Unless otherwise provided by law, recipients are subject to the Bayh-Dole Act, Pub. L. No.
96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All recipients are subject to the
specific requirements governing the development, reporting, and disposition of rights to
inventions and patents resulting from financial assistance awards located at 37 C.F.R. Part
401 and the standard patent rights clause located at 37 C.F.R. § 401.14.

SAFECOM

All recipients who receive federal financial assistance awards made under programs that
provide emergency communication equipment and its related activities must comply with
the SAFECOM Guidance for Emergency Communication Grants, including provisions on
technical standards that ensure and enhance interoperable communications.

Terrorist Financing

All recipients must comply with Executive Order 13224 and U.S. law that prohibit
transactions with, and the provisions of resources and support to, individuals and
organizations associated with terrorism. Recipients are legally responsible to ensure
compliance with the Order and laws.

Reporting of Matters Related to Recipient Integrity and Performance

If the total value of the recipient's currently active grants, cooperative agreements, and
procurement contracts from all federal assistance offices exceeds $10,000,000 for any
period of time during the period of performance of this federal financial assistance award,
you must comply with the requirements set forth in the government-wide Award Term and
Condition for Recipient Integrity and Performance Matters located at 2 C.F.R. Part 200,
Appendix Xl|, the full text of which is incorporated here by reference in the award terms
and conditions.

USA Patriot Act of 2001

All recipients must comply with requirements of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA
PATRIOT Act), which amends 18 U.S.C. §§ 175-175c.

Use of DHS Seal, Logo, and Flags

All recipients must obtain permission from their DHS Financial Assistance Office, prior to
using the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency
officials, including use of the United States Coast Guard seal, logo, crests or reproductions
of flags or likenesses of Coast Guard officials.
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IMPORTANT

The purpose of the assurance is to obtain federal and state financial assistance, including
any and all federal and state grants, loans, reimbursement, contracts, etc. The Applicant
recognizes and agrees that state financial assistance will be extended based on the
representations made in this assurance. This assurance is binding on the Applicant, its
successors, transferees, assignees, etc. Failure to comply with any of the above
assurances may result in suspension, termination, or reduction of grant funds.

All appropriate documentation, as outlined above, must be maintained on file by the
Applicant and available for Cal OES or public scrutiny upon request. Failure to comply with
these requirements may result in suspension of payments under the grant or termination of
the grant or both and the subrecipient may be ineligible for award of any future grants if the
Cal OES determines that any of the following has occurred: (1) the recipient has made false
certification, or (2) violates the certification by failing to carry out the requirements as noted
above.

All of the language contained within this document must be included in the award
documents for all subawards at all tiers. All recipients are bound by the Department of
Homeland Security Standard Terms and Conditions 2018, Version 8.1, hereby incorporated
by reference, which can be found at: https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.

The undersigned represents that he/she is authorized to enter into this agreement for
and on behalf of the Applicant.

Subrecipient:

Signature of Authorized Agent:

Printed Name of Authorized Agent:

Title: Date:
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Exhibit F
Everbridge License Terms

1. Users. COUNTY shall in its discretion authorize certain of its employees and contractors to
access the Service ("User(s)"). Each User must be bound in writing to confidentiality obligations that are
no less restrictive than those set forth herein, and that are sufficient to permit COUNTY to fully perform
its obligations under this Agreement. COUNTY shall cause Users to undergo initial setup and training in
accordance with the Quote. COUNTY shall be responsibie for (i) ensuring that Users maintain the
confidentiality of all User login and password information; (ii) ensuring that Users use the Service in
accordance with all applicable laws and regulations, including those relating to use of personal
information; (iii) any breach of the terms of this Agreement by any User; and (iv) all communications by
Users using the Service. COUNTY shall immediately notify CONTRACTOR if it becomes aware of any
User action or omission that would constitute a breach or violation of any term of this Agreement.

2. COUNTY Data. All electronic data COUNTY provides to CONTRACTOR through or in
connection with the use of the Service ("COUNTY Data") shall be treated by CONTRACTOR as true,
accurate, current and complete, and shall be in a form and format specified by CONTRACTOR.
COUNTY shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, and
appropriateness of all COUNTY Data. By licensing the Service, COUNTY authorizes CONTRACTOR to
collect, store and process COUNTY Data subject to the terms of this Agreement and represents that is has
all rights necessary to make such authorization. COUNTY shall maintain a copy of all COUNTY Data it
provides to CONTRACTOR. If COUNTY or any User provides any COUNTY Data that is untrue,
inaccurate, outdated or incomplete, COUNTY acknowledges and agrees that any communications sent
utilizing the Service may not reach the intended recipient ("Contact"). COUNTY shall prevent
unauthorized access to, or use of, the Service, and shall notify CONTRACTOR promptly of any such
unauthorized use. CONTRACTOR shall have no liability for any losses, damages, claims, suits or other
actions arising out of or in connection with the unauthorized or improper use of the Service by COUNTY,
Users, or others accessing the Services through COUNTY's account or password. COUNTY
acknowledges that CONTRACTOR is not responsible for monitoring COUNTY or Users' use of the
Service to examine the content passing through it, and CONTRACTOR shall have no liability for the use
of such content. COUNTY shall use the Service solely for its internal business purposes and shall not
make the Service available to, or use the Service for the benefit of, any third party except as expressly
contemplated by this Agreement. COUNTY shall not: (i) copy, modify, reverse engineer, de-compile,
disassemble or otherwise attempt to discover or replicate the computer source code and object code
provided or used by CONTRACTOR in connection with delivery of the Service (the “Software™) or
create derivative works based on the Software, the Service or any portion thereof; (ii) merge any of the
foregoing with any third party software or services; (iii) use any CONTRACTOR Confidential
Information to create a product that competes with the Software; (iv) remove, obscure or alter any
proprietary notices or labels on the Software or any portion of the Service; (v) use, post, transmit or
introduce any device, software or routine which interferes or attempts to interfere with the operation of
the Service; or (vi) use the Service in violation of any applicable law or regulation.

3. Warranties. CONTRACTOR Warranty. CONTRACTOR shall use commercially reasonable
efforts to provide the Services herein contemplated. To the extent the Quote provides for any professional
services, CONTRACTOR shall perform them in a professional manner consistent with industry
standards. THE FOREGOING REPRESENT THE ONLY WARRANTIES MADE BY EVERBRIDGE
HEREUNDER AND EVERBRIDGE EXPRESSLY DISCLAIMES ALL OTHER WARRANTIES OF
ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW.
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4. Disclaimers. THE SERVICE IS PROVIDED “AS IS” AND ON AN “AS AVAILABLE” BASIS.
NEITHER EVERBRIDGE NOR ITS LICENSORS WARRANT THAT THE SERVICE WILL
OPERATE ERROR FREE OR WITHOUT INTERRUPTION. WITHOUT LIMITING THE
FOREGOING, AND EXCEPT AS OTHERWISE PROVIDED IN THIS AGREEMENT, IN NO EVENT
SHALL EVERBRIDGE HAVE ANY LIABILITY TO COUNTY, USERS, CONTACTS OR ANY
THIRD PARTY FOR PERSONAL INJURY (INCLUDING DEATH) OR PROPERTY DAMAGE
ARISING FROM FAILURE OF THE SERVICE TO DELIVER AN ELECTRONIC
COMMUNICATION, HOWEVER CAUSED AND UNDER ANY THEORY OF LIABILITY, EVEN IF
EVERBRIDGE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

5. COUNTY Representations and Warranties. COUNTY represents and warrants that during use of
the Service, COUNTY shall have (i) a privacy policy that clearly and conspicuously notifies Users and
Contacts of the way in which COUNTY Data shall be used, and (ii) primary safety and emergency
response procedures including, without limitation, notifying 911 or equivalent fire, police, emergency
medical and public health officials (collectively, "First Responders™). COUNTY acknowledges and
agrees that CONTRACTOR is not a First Responder, and that the Service does not serve as a substitute
for COUNTY's own emergency response plan, which in the event of an actual or potential threat to
person or property, shall include contacting a First Responder. COUNTY represents and warrants that all
communications utilizing the Service shall be sent by authorized Users, and that the collection, storage
and processing of COUNTY Data, and the use of the Service, as provided in this Agreement, will at all
times comply with COUNTY's own policies regarding privacy and protection of personal information;
and all applicable laws and regulations, including those related to processing, storage, use, disclosure,
security, protection and handling of COUNTY Data.
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EXHIBIT G
GENERAL AGREEMENT TERMS AND CONDITIONS

PAYMENT DOES NOT EXCUSE NON-PERFORMANCE: Payments made to CONTRACTOR in advance by COUNTY
shall not excuse CONTRACTOR from performing its obligations hereunder including, to the extent set forth
herein, to replace unsatisfactory deliverables, including equipment, components, materials, or services even if
the non-conforming character of such deliverables, equipment, components, materials, or services may not
have been apparent or detected at the time such payment was made.

DISALLOWANCE: If CONTRACTOR requests or receives payment from COUNTY for services hereunder,
reimbursement for which is later disallowed by the State of California or United States Government,
CONTRACTOR shall promptly refund the disallowed amount to COUNTY upon COUNTY’S request and in such
case, CONTRACTOR shall have the right to terminate this Agreement or the applicable Services without any
further refund. The parties may agree to a credit against other amounts owed by COUNTY under this Agreement
in lieu of a refund.

LIABILITY OF COUNTY: COUNTY’S payment obligations under this Agreement shall be limited to the payment of
the compensation provided for in section 3, “PAYMENT FOR SERVICES,” of this Agreement. Notwithstanding any
other provision of this Agreement, in no event shall COUNTY be liable, regardless of whether any claim is based
on contract or tort, for any special, consequential, indirect or incidental damages, including, but not limited to,
lost profits, arising out of or in connection with this Agreement or the services performed in connection with
this Agreement.

QUALIFIED PERSONNEL: CONTRACTOR shall utilize only competent personnel under the supervision of, and in
the employment of, CONTRACTOR (or CONTRACTOR'S authorized subcontractors) to perform the services.
CONTRACTOR will comply with COUNTY’S reasonable requests regarding assignment and/or removal of
personnel, but all personnel, including those assigned at COUNTY’S request, must be supervised by
CONTRACTOR. CONTRACTOR shall commit adequate resources to allow timely completion within the project
schedule specified in this Agreement.

INDEPENDENT CONTRACTOR STATUS: The Parties enter into this Agreement with the express understanding
that CONTRACTOR will perform all services required under this Agreement as an independent contractor. The
Parties agree that the CONTRACTOR and any of its agents, employees, or officers cannot be considered agents,
employees, or officers of COUNTY.

CONTRACTOR agrees to advise everyone it assigns or hires to perform any duty under this Agreement that they
are not employees of COUNTY. Subject to any performance criteria contained in this Agreement, CONTRACTOR
will be solely responsible for determining the means and methods of performing the specified services and
COUNTY will have no right to control or exercise any supervision over CONTRACTOR as to how the
CONTRACTOR will perform the services. As CONTRACTOR is not COUNTY'S employee, CONTRACTOR is
responsible for paying all required state and federal taxes. In particular, COUNTY will not:

(1) Wwithhold FICA (Social Security) from CONTRACTOR'S payments.

(2) Make state or federal unemployment insurance contributions on CONTRACTOR'S behalf.
(3) Withhold state or federal income tax from payments to CONTRACTOR.

(4) Make disability insurance contributions on behalf of CONTRACTOR.

(5) Obtain unemployment compensation insurance on behalf of CONTRACTOR.
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EXHIBIT G
GENERAL AGREEMENT TERMS AND CONDITIONS

10.

11.

Notwithstanding this independent contractor relationship, COUNTY will have the right to monitor and evaluate
the performance of CONTRACTOR to assure compliance with this Agreement.

COMPLIANCE WITH LAW: CONTRACTOR must provide services in accordance with applicable Federal, State,
and local laws, regulations and directives. With respect to CONTRACTOR'S employees, CONTRACTOR must
comply with all laws and regulations pertaining to wages and hours, state and federal income tax,
unemployment insurance, Social Security, disability insurance, workers' compensation insurance, and
discrimination in employment.

LICENSES AND PERMITS: CONTRACTOR represents and warrants that it possesses and will maintain during the
term of this Agreement all licenses and permits required for its performance of the services required under this
Agreement.

GOVERNING LAW: The laws of the State of California, without reference to California conflict of laws principles,
govern this Agreement and its interpretation. The Parties agree that this Agreement is made in and the Services
will be performed in Tulare County, California.

RECORDS AND AUDIT: CONTRACTOR must maintain complete and accurate records with respect to the services
rendered and the costs incurred under this Agreement. In addition, CONTRACTOR must maintain complete and
accurate records with respect to any payments to employees or subcontractors. All of the records must be
prepared in accordance with generally accepted accounting procedures, must be clearly identified, and must be
kept readily accessible. CONTRACTOR must retain and upon request, make the records available for the purpose
of inspecting, copying and/or auditing the records in accordance with the requirements outlined in Paragraph
10 of Exhibit D, “Records Retention and Access”, or for so long as required by applicable law.

CONFLICT OF INTEREST:

(a) At all times during the performance of this Agreement, CONTRACTOR must comply with the law of the
State of California regarding conflicts of interests and appearance of conflicts of interests, including, but not
limited to, Government Code Section 1090 et seq., and the Political Reform Act, Government Code Section
81000 et seq. and regulations promulgated by the California Fair Political Practices Commission. The statutes,
regulations and laws previously referenced include, but are not limited to, prohibitions against any public
officer or employee, including CONTRACTOR for this purpose, from making any decision on behalf of COUNTY
in which the officer, employee or consultant/contractor has a direct or indirect financial interest. A violation
can occur if the public officer, employee or consultant/contractor participates in or influences any COUNTY
decision that has the potential to confer any pecuniary benefit on CONTRACTOR or any business firm in which
CONTRACTOR has an interest, with certain narrow exceptions.

(b) CONTRACTOR agrees that if any facts come to its attention that raise any questions as to the applicability
of conflicts of interests laws, then it will immediately inform COUNTY and provide all information needed for
resolution of this question.

INSURANCE: The attached Exhibit C outlines the minimum scope, specifications, and limits of insurance required
under this Agreement. Additional insured endorsements required as outlined in Exhibit C cannot be used to
reduce limits available to COUNTY as an additional insured from CONTRACTOR’S full policy limits. Insurance
policies cannot be used to limit liability or to limit the indemnification provisions and requirements of this
Agreement or act in any way to reduce the policy coverage and limits available from the insurer(s). If
CONTRACTOR fails to maintain or renew coverage, then COUNTY may consider that failure a material breach of
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EXHIBIT G
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12,

this Agreement. COUNTY may also withhold any payment otherwise due to CONTRACTOR for failure to provide
evidence of renewal until CONTRACTOR provides such evidence.

INDEMNIFICATION AND DEFENSE:
(a) To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend (at CONTRACTOR'S sole cost
and expense and with legal counsel approved by COUNTY, which approval may not be unreasonably withheld),
and hold harmless COUNTY, all subsidiaries, divisions and affiliated agencies of COUNTY, and all of their
representatives, officers, directors, employees, consultants, agents, successors and assigns, (each, an
“Indemnified Party” and collectively, the "Indemnified Parties"), from and against all third party claims for
(i) Bodily injury, death, or damage to tangible property and resulting losses, judgments, fines,
penalties, liabilities, costs and expenses (including, without limitation, reasonable attorneys' fees,
disbursements and court costs, and all other professional expert or consultants' fees and costs
reasonably incurred) arising from, or in connection with the negligence, or willful misconduct of
CONTRACTOR with respect to any on-site work performed or services provided on COUNTY’s
premises by CONTRACTOR under this Agreement (individually, a "Claim"; collectively, "Claims");
provided, however, that in no event shall CONTRACTOR be liable for any Claims as a result of the
failure of any individual to receive a notification from COUNTY via the Service; and
(ii) CONTRACTOR’S breach of Section 18(d)(3)or 18(d)(4).
If it is finally adjudicated that liability under this paragraph is caused by the comparative active negligence or
willful misconduct of an Indemnified Party, then CONTRACTOR’S indemnification obligation shall be reduced
in proportion to the established comparative liability

(b) The duty to defend Indemnified Parties is a separate and distinct obligation from CONTRACTOR'’S duty to
indemnify. CONTRACTOR shall be obligated to defend, in all legal, equitable, administrative, or special
proceedings, the Indemnified Parties upon tender to CONTRACTOR of the Claim in any form or at any stage of
an action or proceeding, whether or not liability is established. Payment to CONTRACTOR by any Indemnified
Party or the payment or advance of defense costs by any Indemnified Party cannot be a condition precedent
to enforcing the Indemnified Party's rights to indemnification under this Agreement. An allegation or
determination that persons other than CONTRACTOR are also responsible for the Claim does not relieve
CONTRACTOR from its separate and distinct obligation to defend Claims under this Paragraph. CONTRACTOR'S
indemnification obligations under this Agreement will survive the expiration or earlier termination of this
Agreement until action against the Indemnified Parties for the matter indemnified is fully and finally barred by
the applicable statute of limitations or statute of repose. CONTRACTOR'S liability for indemnification under this
Agreement is in addition to any liability CONTRACTOR may have to COUNTY for a breach by CONTRACTOR of
any of the provisions of this Agreement. Under no circumstances may the insurance requirements and limits
set forth in this Agreement be construed to limit CONTRACTOR'S indemnification obligation or other liability
under this Agreement. The terms of this Agreement are contractual and the result of negotiation between the
Parties.

(c) CONTRACTOR shall indemnify and hold COUNTY harmless from all loss and liability, including attorneys’
fees, court costs and all other litigation expenses, for any third-party claims that the Services infringe any
issued patent, copyright, trade secret, trademark, or other intellectual property right in the country in which
Services are provided by CONTRACTOR to COUNTY hereunder.

If (x) any aspect of the Services is found or, in CONTRACTOR’s reasonable opinion is likely to be found, to
infringe upon any intellectual property right of a third party or (y) the continued use of the Services is enjoined,

then CONTRACTOR will promptly and at its own cost and expense at its option: (i) obtain for COUNTY the right
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to continue using the Services; (ii) modify such aspect of the Services so that it is non-infringing; or (iii) replace
such aspect of the Services with a non-infringing functional equivalent. If, after all commercially reasonable
efforts, CONTRACTOR determines in good faith that options (i) - (iii) are not feasible, CONTRACTOR will remove
the infringing items from the Services and refund to COUNTY on a pro-rata basis any prepaid unused fees paid
for such infringing element. The remedies set forth in this Paragraph 10(d) are COUNTY’s exclusive remedy for
claims for infringement of any intellectual property right. CONTRACTOR shall have no obligation or liability for
any claim pursuant to this Paragraph to the extent arising from: (i) the combinations, operation, or use of the
Services supplied under this Agreement with any product, device, or software not supplied by CONTRACTOR
to the extent the combination creates the infringement; or (ii) the unauthorized alteration or modification by
COUNTY of the Services.

13. TERMINATION

{a) Termination for Convenience: COUNTY may terminate this Agreement without cause by giving thirty (30)
days’ prior written notice to CONTRACTOR of its intention to terminate under this provision, specifying the date
of termination. COUNTY will fulfill all payment obligations to CONTRACTOR arising prior to the date of such
termination and, unless otherwise required by law or County’s contracts with State or Federal funding sources,
CONTRACTOR shall have no obligation to refund any amounts paid prior to the date of such termination,
including pre-paid amounts that are attributable to the terminated portion of the subscription period. COUNTY
will not pay lost anticipated profits or other economic loss. COUNTY will not impose sanctions on CONTRACTOR
under these circumstances.

{b) Termination With Cause: Either Party may terminate this Agreement immediately, by written notice to the
other Party, should the other Party:

(1) Be adjudged a bankrupt, or

(2) Become insolvent or have a receiver appointed, or

(3) Make a general assignment for the benefit of creditors, or

(4) Suffer any judgment that remains unsatisfied for 30 days, and that would substantively impair the ability
of the judgment debtor to perform under this Agreement, or

(5) Materially breach this Agreement.

In addition, COUNTY may terminate this Agreement based on:

(6) Material misrepresentation, either by CONTRACTOR or anyone acting on CONTRACTOR'’S behalf, as to
any matter related in any way to COUNTY’S retention of CONTRACTOR, or

(7) Other misconduct or circumstances that, in the reasonable discretion of COUNTY, either materially
impairs the ability of CONTRACTOR to competently provide the services under this Agreement, or exposes
COUNTY to an unreasonable risk of liability.

For any of the occurrences except item (5), (6), or (7) above, termination may be effected upon written notice
by the terminating Party specifying the date of the termination.

With respect to the occurrence of items (5), (6), or (7), COUNTY may terminate this Agreement within 10 days
after providing written notice to CONTRACTOR specifying the reasons for such termination if CONTRACTOR fails
to cure such issue(s) within such period. [f the breach is not remedied within that 10-day period, then the non-
defaulting Party may terminate this Agreement on further written notice specifying the date of termination. If
the nature of the breach is such that it cannot be cured within a 10-day period, then the defaulting Party may
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14.

15.

submit a written proposal within that period which sets forth a specific means to resolve the default. if the non-
defaulting Party consents to that proposal in writing, which consent may not be unreasonably withheld, then
the defaulting Party must immediately embark on its plan to cure the default or breach. If the default or breach
is not cured within the time agreed, then the non-defaulting Party may terminate this Agreement upon written
notice specifying the date of termination.

COUNTY may impose sanctions under these circumstances, which may include possible rejection of future
proposals based on termination for cause hereunder by COUNTY for specific causes of CONTRACTOR'’S non-
performance. Regardless of the reason for termination for cause by COUNTY, for any fees that COUNTY prepaid
for the contract term, CONTRACTOR agrees to refund COUNTY on a pro-rata basis, based on the number of days
remaining on the contract. COUNTY will also pay to CONTRACTOR compensation earned for services performed
and not previously paid for to the date of termination. The payment of such compensation is subject to the
restrictions on payment of compensation otherwise provided in this Agreement, and is conditioned upon receipt
from CONTRACTOR of an invoice therefor. COUNTY will not pay lost anticipated profits or other economic loss,
nor will COUNTY pay compensation or make reimbursement to cure a breach arising out of or resulting from
such termination.

(c) Effects of Termination: Expiration or termination of this Agreement (whether for cause, convenience, or
loss of funding) will not terminate any obligations to indemnify, to maintain and make available any records
pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to make any reports of pre-
termination contract activities. Furthermore, termination by either party will not affect any rights of either party
to recover damages against the other.

(d) Suspension of Performance by COUNTY: Independent of any right to terminate this Agreement, the
authorized representative of the COUNTY department or agency for which CONTRACTOR'’S services are to be
performed, may immediately suspend performance by CONTRACTOR, in whole or in part, in response to health,
safety or financial emergency, or a failure or refusal by CONTRACTOR to comply with the provisions of this
Agreement, until such time as the cause for suspension is resclved, or a notice of termination becomes effective.

(e) Suspension by CONTRACTOR: CONTRACTOR may suspend COUNTY’S access to the Services or any portion
thereof, to the minimum extent and duration necessary in CONTRACTOR’S reasonable determination, to
address (i) emergency network repairs, threats to, or actual breach of network security; or (ii) any legal,
regulatory, or governmental prohibition affecting the Services. CONTRACTOR shall use its best efforts to notify
COUNTY through its Client Portal and/or via email prior to such suspension and shall reactivate any affected
portion of the Services as soon as possible upon resolution of the underlying condition requiring the suspension.

LOSS OF FUNDING: It is understood and agreed that if COUNTY’S funding is either discontinued or reduced for
the services to be provided hereunder, then COUNTY will have the right to terminate this Agreement under
Paragraph 13 (a) {(“Termination Without Cause”) as of the end of the term for which funds are appropriated.
Such termination shall be without penalty, liability, or expense to COUNTY of any kind, provided that COUNTY
shall pay CONTRACTOR in accordance with this Agreement for any payment obligations incurred prior to the
date of such termination and to the extent funds have been appropriated for such payment.

SUBMITTING FALSE CLAIMS; MONETARY PENALTIES: Under applicable federal and state law, if CONTRACTOR
submits a false claim to COUNTY under this Agreement, then CONTRACTOR will be liable to COUNTY for the
statutory penalties set forth in those statutes, including but not limited to statutory fines, treble damages, costs,
and attorneys’ fees. CONTRACTOR will be deemed to have submitted a false claim to COUNTY if CONTRACTOR:
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16.

17.

18.

(a) Knowingly presents or causes to be presented to COUNTY a false claim or request for payment or approval;

(b) Knowingly makes, uses, or causes to be made or used a false record or statement to get a false claim paid
or approved by COUNTY;

(c) Conspires to defraud COUNTY by getting a false claim allowed or paid by COUNTY;

(d) Knowingly makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or
decrease an obligation to pay or transmit money or property to COUNTY; or

(e) Is a beneficiary of an inadvertent submission of a false claim to COUNTY, later discovers the falsity of the
claim, and fails to disclose the false claim to COUNTY within a reasonable time after discovery of the false claim.

FORM DE-542: If CONTRACTOR is an individual, CONTRACTOR acknowledges that this Agreement is subject to
filing obligations under Unemployment Insurance Code Section 1088.8. Accordingly, COUNTY has an obligation
to file a report with the Employment Development Department, which report will include CONTRACTOR'S full
name, social security number, address, the date this Agreement was executed, the total amount of the
Agreement, its expiration date or whether it is ongoing. CONTRACTOR agrees to cooperate with COUNTY to
make that information available and to complete Form DE-542. Failure to provide the required information
may, at COUNTY’S option, prevent approval of this Agreement, or be grounds for termination by COUNTY.

TIME OF ESSENCE: The Parties agree that time is of the essence under this Agreement, unless they agree
otherwise in writing.

CONFIDENTIALITY, CONFIDENTIAL INFORMATION, AND DATA RESPONSIBILITIES:

(a) Definitions. “Confidential Information” means all information of a Party (“Disclosing Party”) disclosed to the
other Party (“Receiving Party”), whether orally, electronically, in writing, or by inspection of tangible objects
(including, without limitation, documents or prototypes), that is designated as confidential or that reasonably
should be understood to be confidential given the nature of the information and the circumstances of
disclosure. Confidential Information includes, without limitation, the code and other intellectual property that
constitutes in whole or in part any SaaS services, software and platform provided by CONTRACTOR to COUNTY
hereunder (“Services”); all Contact (as defined below) data and electronic data provided to CONTRACTOR by
COUNTY to or through the Services (“COUNTY Data”); and either Party’s business and marketing plans,
technology and technical information, product designs, reports and business processes. Confidential
Information shall not include any information that: (i) is or becomes generally known to the public without
breach of any obligation owed to Disclosing Party; (ii) was known to Receiving Party prior to its disclosure by
Disclosing Party without breach of any obligation owed to Disclosing Party; (iii) was independently developed
by Receiving Party without breach of any obligation owed to Disclosing Party; or (iv) is received from a third
party without breach of any obligation owed to Disclosing Party. As used in this Agreement, “Contact(s)” are
individuals who COUNTY designates as authorized to receive notifications or other communications through the
Saa$ Services and/or who provide their personal contact information to COUNTY or CONTRACTOR, including
through an opt-in portal.

(b) Protection. Except as otherwise provided herein, Receiving Party shall not disclose or use any Confidential
Information of Disclosing Party for any purpose other than performance or enforcement of this Agreement
without Disclosing Party’s prior written consent. Receiving Party shall protect the confidentiality of Disclosing
Party's Confidential Information in the same manner that it protects the confidentiality of its own confidential
information of like kind (but in no event using less than reasonable care). Receiving Party shall promptly notify
Disclosing Party if it becomes aware of any breach of confidentiality of Disclosing Party's Confidential
Information. If Receiving Party is compelled by law to disclose Confidential Information of Disclosing Party,
including under the Freedom of Information Act, the California Public Records Act, or other public information
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request (i.e., “state sunshine” laws) it shall provide Disclosing Party with prior notice of such anticipated
disclosure (to the extent legally permitted) to allow Disclosing Party an opportunity to contest the disclosure. If
COUNTY determines that it must disclose any information that CONTRACTOR previously identified as
confidential, then it shall promptly give CONTRACTOR written notice of its intention to disclose such information
and the authority for such disclosure. CONTRACTOR shall have a period of ten (10) calendar days thereafter
within which to seek a protective court order to prevent such disclosure, or to notify COUNTY that it will not
seek such an order. COUNTY shall cooperate with CONTRACTOR in CONTRACTOR’s efforts to seek such a court
order, though COUNTY has no obligation to provide legal advice or representation regarding potential disclosure
of confidential documents. COUNTY shall not disclose the information until the ten (10) day period has expired
without a response from CONTRACTOR, or CONTRACTOR has notified COUNTY that it will not seek such an
order, or CONTRACTOR has sought and a court has declined to issue a protective order for such information.
The duty of COUNTY and CONTRACTOR to maintain confidentiality of information under this Paragraph
continues beyond the term of this Agreement.

(c) Upon Termination. Upon any termination of this Agreement, the Receiving Party shall continue to maintain
the confidentiality of the Disclosing Party's Confidential Information and, upon request and to the extent
practicable, destroy all materials containing such Confidential Information. Notwithstanding the foregoing,
either Party may retain a copy of any Confidential Information if required by applicable law or regulation, in
accordance with internal compliance policy, or pursuant to automatic computer archiving and back-up
procedures, subject at all times to the continuing applicability of the provisions of this Agreement.

(d) Data Responsibilities.

(1) COUNTY Data. COUNTY shall retain all ownership rights in COUNTY Data. COUNTY represents that it has
the right to authorize and hereby does authorize CONTRACTOR to collect, store and process COUNTY Data
subject to the terms of this Agreement. COUNTY shall maintain a copy of all COUNTY Data it provides to
CONTRACTOR.

{(2) Use of Solutions. COUNTY is responsible for all activity occurring under COUNTY’s account(s) and shall
comply with all applicable Privacy Laws (as defined below) and all other applicable laws and regulations in
connection with COUNTY’s use of the Services, including its provision of COUNTY Data to CONTRACTOR.
Where applicable, COUNTY shall obtain the required consent of contacts to send communications through
the Services. COUNTY shall use the Services in accordance with CONTRACTOR’s Acceptable Use Policy, which
is included as Exhibit G-1. COUNTY shall promptly notify CONTRACTOR of any unauthorized use of any
password or account or any other act or omission that would constitute a breach or violation of this
Agreement. COUNTY acknowledges that the Services are a passive conduit for the transmission of COUNTY
Data, and Everbridge has no obligation to screen, preview or monitor content, and shall have no liability for
any errors or omissions or for any defamatory, libelous, offensive or otherwise unlawful content in any
COUNTY Data, or for any losses, damages, claims, or other actions arising out of or in connection with any
data sent, accessed, posted or otherwise transmitted via the Services by COUNTY, Users or contacts.

(3) Data Privacy. CONTRACTOR shall abide by all applicable Privacy Laws in connection with the operation
of the Solutions. “Privacy Laws” means all U.S. federal and state laws and regulations regarding consumer
and data protection and privacy.

{(4) Data Security. CONTRACTOR shall use appropriate safeguards designed to protect the security of
COUNTY data, including, but not limited to encrypting data at rest. CONTRACTOR's safeguards shall be no
less stringent than industry standards. CONTRACTOR's IT security and compliance program includes the
following standards generally adopted by industry leading SaaS providers: (i) reasonable and appropriate
technical, organizational, and security measures against the destruction, loss, unavailability, unauthorized
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access or alteration of COUNTY Data in the possession or under the control of CONTRACTOR, including
measures to ensure the availability of information following interruption to, or failure of, critical business
processes; and (ii} an annual assessment of its security controls performed by an accredited third party audit
firm in accordance with the Statement on Standards for Attestation Engagements No. 18 (SSAE 18). Upon
request, CONTRACTOR shall provide COUNTY with a copy of its current SSAE 18 SOC 3 report.
CONTRACTOR's security framework is based on the security requirements and controls within US National
Institute of Standards and Technology {NIST) Special Publication 800-53 — Security and Privacy Controls for
Information Systems and Organizations. The NIST 800-53 security requirement standard has direct mapping
to other security and data privacy frameworks, including global information security standard ISO 27001,
HIPAA-HITECH, and HITRUST. CONTRACTOR is also FedRAMP certified.

{5) CONTRACTOR shall notify COUNTY within 48 hours upon discovery or notification of actual unauthorized
disclosure of, or access to the COUNTY Data. CONTRACTOR shall mitigate, to the extent practicable, any
harmful effect that is known to CONTRACTOR of the unauthorized use or disclosure of COUNTY Data by
CONTRACTOR in violation of the requirements of the Agreement. CONTRACTOR shall ensure that any agent,
including a subcontractor, to whom it provides COUNTY data shall comply with the same restrictions and
conditions that apply to CONTRACTOR with respect to such information.

19. CONTRACTOR RESERVATION OF RIGHTS.

(a) Other than as expressly set forth in this Agreement, CONTRACTOR grants to COUNTY no license or other
rights in or to the Service, the Software or any other proprietary technology, material or information made
available to COUNTY through the Service or otherwise in connection with this Agreement (collectively, the
“Everbridge Technology”), and all such rights are hereby expressly reserved. Except as provided in subparagraph
{b) below, CONTRACTOR (or its licensors where applicable) owns all rights, title and interest in and to the Service,
the Software and any Everbridge Technology, and all patent, copyright, trade secret and other intellectual
property rights (“IP Rights”) therein, as well as (i) all feedback and other information {except for COUNTY Data)
provided to CONTRACTOR by Users, COUNTY, and Contacts, and (ii) all transactional, performance and
derivative data and metadata generated in connection with the Services.

(b) The services provided under this Agreement constitute Software as a Service (SaaS), developed by
Everbridge, Inc. separate from any funding received by COUNTY to pay for this software license. The parties
acknowledge and agree that the development, reporting and disposition of rights to inventions and patents
resulting from financial assistance provided by a federal grant award, such as this SHSGP award, may be subject
to certain intellectual property limitations. As such, CONTRACTOR agrees not to create any custom
developments for COUNTY pursuant to this Agreement that may be subject to Federal Copyright or Patent Laws
unless COUNTY specifically engages CONTRACTOR in a Statement of Work or other order for professional
services signed by both parties (“SOW”) to develop Work Product. Work Product does not include any work
product, deliverables, developments, code, or other material or intellectual property to the extent developed
{(independently or with others) or acquired by CONTRACTOR prior to or independent of such an SOW.

(c) Additionally, the Parties have discussed the applicability of certifications 25 and 32 in Exhibit E, “Compliance
with Assurances,” and because of the nature of SaaS products, generally, and the specific scope of services
contemplated by this Agreement, do not believe that any new patents or intellectual property will be developed
with funds provided under this Agreement. Should it be later determined otherwise, the parties will take the
necessary steps to comply with all requirements outlined in certifications 25 and 32, including any applicable
federal laws or regulations.

20. ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this Agreement, COUNTY is relying on the
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21.

22.

23.

24.

personal skill, expertise, training and experience of CONTRACTOR and CONTRACTOR'S employees and no part
of this Agreement may be assigned or subcontracted by CONTRACTOR without the prior written consent of
COUNTY; provided, however, that CONTRACTOR may assign this Agreement to a successor in interest of all or
substantially all of its assets by way of merger or acquisition, but only if such successor in interest meets all
federal, state, and contractual requirements, and provided further that COUNTY has the right to terminate this
Agreement following notice of assignment. If COUNTY terminates this Agreement pursuant to this paragraph
because in its reasonable discretion, it has determined that CONTRACTOR's successor in interest does not meet
all federal, state, and contractual requirements, this will be considered termination for cause pursuant to this
Agreement. This Agreement shall be binding on all successors and assigns.

DISPUTES AND DISPUTE RESOLUTION: CONTRACTOR shall continue with its responsibilities under this
Agreement during any dispute except non-payment of amounts which are not the subject of a good faith
dispute. If a dispute arises out of or relating to this Agreement, or the breach of the Agreement, and if the
dispute cannot be settled through informal negotiation, then the Parties agree first to try in good faith to settle
the dispute by non-binding mediation, to be held in Tulare County, California, before resorting to litigation or
other dispute resolution procedures, unless the Parties mutually agree otherwise. The Parties must mutually
select the mediator, but in case of disagreement, then the Parties will select the mediator by lot from among
two nominations provided by each Party. The Parties will split equally all costs and fees required by the
mediator; otherwise each Party will bear its own costs of mediation. If mediation fails to resolve the dispute
within 30 days, then either Party may pursue litigation to resolve the dispute. Either party may disregard this
paragraph if the dispute relates to breaches of confidentiality or violation of intellectual property rights.

LIMITATION OF LIABILITY.

(a) NEITHER PARTY SHALL HAVE ANY LIABILITY TO THE OTHER PARTY FOR ANY LOSS OF USE, INTERRUPTION OF
BUSINESS, LOST PROFITS, COSTS OF SUBSTITUTE SERVICES, OR FOR ANY OTHER INDIRECT, SPECIAL,
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES, HOWEVER CAUSED, UNDER ANY THEORY OF
LIABILITY, AND WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGE.

(b) NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE CONTRARY, EXCEPT FOR THE
INDEMNIFICATION OBLIGATIONS IN SECTIONS 12(A)(ii) and 12(C) ("INDEMNIFICATION AND DEFENSE"), IN
NO EVENT SHALL CONTRACTOR'S AGGREGATE LIABILITY, REGARDLESS OF THEORY OF LIABILITY, EXCEED
AMOUNTS ACTUALLY PAID BY COUNTY TO CONTRACTOR HEREUNDER DURING THE 12 MONTH PERIOD
PRIOR TO THE EVENT GIVING RISE TO SUCH LIABILITY.

(c) THE PARTIES HEREBY AGREE THAT (A) FOR THE PURPOSES OF THIS SECTION 22, THE AMOUNTS PAYABLE BY
CONTRACTOR PURSUANT TO FINAL ADJUDICATION (OR SETTLEMENT AGREED TO BY CONTRACTOR) WITH
RESPECT TO CLAIMS FOR WHICH CONTRACTOR HAS AGREED TO DEFEND AND INDEMNIFY COUNTY
PURSUANT TO SECTION 12 SHALL NOT BE LIMITED BY PARAGRAPH 22(a) ABOVE; AND (B) NOTHING IN THIS
SECTION 22 SHALL BE INTERPRETED TO MODIFY THE OBLIGATIONS AGREED TO BY THE PARTIES IN SECTION
11 ("INSURANCE").

(d) LIMITATIONS ON CONTRACTOR'S LIABILITY AS SET FORTH IN EXHIBIT F, LICENSE TERMS SHALL APPLY AS SET
FORTH THEREIN.

FURTHER ASSURANCES: Each Party will execute any additional documents and perform any further acts that
may be reasonably required to effect the purposes of this Agreement.

CONSTRUCTION: This Agreement reflects the contributions of all Parties and so the provisions of Civil Code
section 1654 will not apply to address and interpret any alleged uncertainty or ambiguity.
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25.

26.

27.

28.

29.

30.

31.

32.

HEADINGS: Section and paragraph headings are provided for organizational purposes only and do not in any
manner affect the scope, meaning, or intent of the provisions under the headings.

NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set forth, the Parties to this Agreement do not
intend to provide any other party with any benefit or enforceable legal or equitable right or remedy.

WAIVERS: The failure of either Party to insist on strict compliance with any provision of this Agreement will not
be considered a waiver of any right to do so, whether for that breach or any later breach. The acceptance by
either Party of either performance or payment will not be considered a waiver of any preceding breach of the
Agreement by the other Party.

ORDER OF PRECEDENCE: In the event of any conflict or inconsistency between or among the body of the
Agreement [which includes these “General Agreement Terms and Conditions” (Exhibit G), “Additional Terms
and Conditions for Federally-Funded Contracts” (Exhibit D), “Compliance with Assurances” (Exhibit E), and
Everbridge’s Acceptable Use Policy (Exhibit G-1)] and any other Exhibit, Schedule, or Attachment, then the terms
and conditions of the body of the Agreement shall prevail.

CONFLICT WITH LAWS OR REGULATIONS/ SEVERABILITY: This Agreement is subject to all applicable laws and
regulations. If any provision of this Agreement is found by any court or other legal authority, or is agreed by
the Parties to be, in conflict with any code or regulation governing its subject matter, only the conflicting
provision will be considered null and void. If the effect of nullifying any conflicting provision is such that a
material benefit of the Agreement to either Party is lost, then the Agreement may be terminated at the option
of the affected Party. In all other cases, the remainder of the Agreement will continue in full force and effect.

ENTIRE AGREEMENT: This Agreement represents the entire agreement between CONTRACTOR and COUNTY
as to its subject matter and no prior oral or written understanding will be of any force or effect. No part of this
Agreement may be modified without the written consent of both Parties.

ASSURANCES OF NON-DISCRIMINATION: CONTRACTOR must not discriminate in employment or in the
provision of services based any characteristic or condition upon which discrimination is prohibited by state or
federal law or regulation. The Parties recognize that both CONTRACTOR and COUNTY have the responsibility
to protect COUNTY employees and clients from unlawful activities, including discrimination and sexual
harassment in the workplace. Accordingly, CONTRACTOR agrees to provide appropriate training to its
employees regarding discrimination and sexual harassment issues, and to promptly and appropriately
investigate any allegations that any of its employees may have engaged in improper discrimination or
harassment activities. COUNTY, in its sole discretion, has the right to require CONTRACTOR to replace any
employee who provides services of any kind to COUNTY under this Agreement with other employees where
COUNTY is concerned that its employees or clients may have been or may be the subjects of discrimination or
harassment by such employees. COUNTY'’S right to require replacement of employees under this Paragraph
does not preclude COUNTY from terminating this Agreement with or without cause as provided for under this
Agreement.

DRUG-FREE WORKPLACE POLICY: CONTRACTOR acknowledges that under the Federal Drug-Free Workplace Act
of 1989 and the California Drug-Free Workplace Act of 1990, the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited on COUNTY premises. CONTRACTOR
agrees that any violation of this prohibition by CONTRACTOR, its employees, agents, or assigns will be deemed
a material breach of this Agreement.
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33. RECYCLED PAPER CONTENT: To the extent CONTRACTOR’S services under this Agreement include printing
services, pursuant to Public Contract Code section 22153 CONTRACTOR shall use paper that meets the recycled
content requirements of Public Contract Code section 12209.
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CONTRACTOR has prepared this Acceptable Use Policy (*AUP™) as a guide for its clients to understand the
intended and permissible uses of its services. This AUP sets forth general guidelines for acceptable use of
CONTRACTOR service(s) covered by this Agreement (the “Service(s)”) by COUNTY and its users. These
guidelines are current as of the date the parties entered into this Agreement. The parties acknowledge that
CONTRACTOR has the right to modify its AUP with respect to its services generally, but such modifications will
be applicable to COUNTY pursuant to this Agreement if and only if the changes do not deprive COUNTY of any
material benefit originally contracted for pursuant to this Agreement.

The COUNTY agrees to use the Services in accordance with the AUP set forth below, or with the AUP as modified
pursuant to the procedures outlined above.

Prohibited Uses
COUNTY may use the Service only for lawful purposes and in accordance with this AUP. COUNTY may not:

» Use the Service in any way that violates any applicable federal, state, local or international law or regulation
(including, without limitation, any laws regarding the export of data or software to and from the US or other
countries)

e Use the Service for the purpose of exploiting, harming or attempting to exploit or harm minors in any way
by exposing them to inappropriate content, asking for personally identifiable information, or otherwise

e Use the Service to transmit, or procure the sending of, any advertising or promotional material, including
any “junk mail”, “chain letter”, “spam™ or any other similar solicitation

» Impersonate or attempt to impersonate CONTRACTOR, CONTRACTOR’s employee(s), another user, or
any other person or entity, including by utilizing another user’s identification, password, account name or
persona without authorization from that user

s Use the Service in any manner that could disrupt, disable, overburden, damage, or impair the Service for
COUNTY or others (including the ability to send timely notifications through the Service), via various
means including overloading, “flooding,” “mailbombing,” “denial of service™ attacks, or “crashing”

» Use any robot, spider, or other automatic device, process or means to access the Service for any purpose,
including monitoring or copying any of the material

» Use any manual process to monitor or copy any of the material made available through the Service or for
any other unauthorized purpose without CONTRACTOR’s prior written consent

» Use any device, software or routine, including but not limited to, any viruses, trojan horses, worms, or logic
bombs, that interfere with the proper working of the Service or could be technologically harmful.

e Attempt to gain unauthorized access to, interfere with, damage or disrupt any parts of the Service, the server
on which the Service is stored, or any server, computer or database connected to the Service.

e Attempt to probe, scan or test the vulnerability of a system or network or to breach security or authentication
measures without CONTRACTOR’s express written consent.

s Take any action in order to obtain services to which COUNTY is not entitled

e Attempt any action designed to circumvent or alter any method of measuring or billing for utilization of the
Service

o Otherwise attempt to interfere with the proper working of the Service

CONTRACTOR Rights and Remedies

If COUNTY becomes aware of any content or activity that violates this AUP, COUNTY shall take all necessary
action to prevent such content from being routed to, passed through, or stored on the CONTRACTOR network and
shall promptly notify CONTRACTOR. COUNTY’s failure to comply with this AUP may result in CONTRACTOR
taking action anywhere from a warning, to a suspension or termination of Service. CONTRACTOR will endeavor to
provide notice to COUNTY prior to any suspension or termination of Service, but may immediately suspend or

Page G-1-1



s

EXHIBIT G-1
EVERBRIDGE ACCEPTABLE USE POLICY

terminate in instances where continued provision of Service may cause significant harm to CONTRACTOR, the
Service or other clients.

Equal Employment Opportunity

Everbridge, Inc., is a government contractor and is subject to the requirements of Executive Order 11246, the
Rehabilitation Assistance Act and VEVRAA. Pursuant to these requirements, the Equal Opportunity Clauses found
at 41 Code of Federal Regulations sections 60-1.4(a) (1-7), sections 60-250.4(a-m), sections 60-300.5 (1-11) and
sections 60-741.5 (a) (1-6) are incorporated herein by reference as though set forth at length, and made an express
part of this Agreement.
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