

















2 CEFR 200.333

This document is current through the October 31, 2016 issue of the Federal Register with the exception of 81 FR
74504, October 26, 2016

Code of Federal Regulations > TITLE 2 -- GRANTS AND AGREEMENTS > SUBTITLE A -- OFFICE OF
MANAGEMENT AND BUDGET GUIDANCE FOR GRANTS AND AGREEMENTS > CHAPTER I1--
OFFICE OF MANAGEMENT AND BUDGET GUIDANCE > PART 200--UNIFORM ADMINISTRATIVE
REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS >
SUBPART D--POST FEDERAL AWARD REQUIREMENTS > RECORD RETENTION AND ACCESS

§ 200.333 Retention requirementsfor records.

Financia records, supporting documents, statistical records, and all other non-Federal entity records pertinent to
a Federal award must be retained for a period of three years from the date of submission of the final expenditure
report or, for Federal awards that are renewed quarterly or annually, from the date of the submission of the
quarterly or annual financial report, respectively, as reported to the Federal awarding agency or pass-through
entity in the case of a subrecipient. Federal awarding agencies and pass-through entities must not impose any
other record retention requirements upon non-Federal entities. The only exceptions are the following:

(a)If any litigation, claim, or audit is started before the expiration of the 3-year period, the records must be
retained until all litigation, claims, or audit findings involving the records have been resolved and final
action taken.

(b)When the non-Federal entity is notified in writing by the Federal awarding agency, cognizant agency for
audit, oversight agency for audit, cognizant agency for indirect costs, or pass-through entity to extend the
retention period.

(c)Records for real property and equipment acquired with Federal funds must be retained for 3 years after
final disposition.

(d)When records are transferred to or maintained by the Federal awarding agency or pass-through entity,
the 3-year retention requirement is not applicable to the non-Federal entity.

(e)Records for program income transactions after the period of performance. In some cases recipients must
report program income after the period of performance. Where there is such a requirement, the retention
period for the records pertaining to the earning of the program income starts from the end of the non-
Federal entity's fiscal year in which the program income is earned.

(MHIndirect cost rate proposals and cost allocations plans. This paragraph applies to the following types of
documents and their supporting records: indirect cost rate computations or proposals, cost allocation plans,
and any similar accounting computations of the rate at which a particular group of costs is chargeable (such
as computer usage chargeback rates or composite fringe benefit rates).

()If submitted for negotiation. If the proposal, plan, or other computation is required to be submitted to
the Federal government (or to the pass-through entity) to form the basis for negotiation of the rate, then
the 3-year retention period for its supporting records starts from the date of such submission.

(2)If not submitted for negotiation. If the proposal, plan, or other computation is not required to be
submitted to the Federal government (or to the pass-through entity) for negotiation purposes, then the
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3-year retention period for the proposal, plan, or computation and its supporting records starts from the
end of the fiscal year (or other accounting period) covered by the proposal, plan, or other computation.
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8 200.336 Accessto records.

(a)Records of non-Federal entities. The Federal awarding agency, Inspectors General, the Comptroller General
of the United States, and the pass-through entity, or any of their authorized representatives, must have the right
of access to any documents, papers, or other records of the non-Federal entity which are pertinent to the Federal
award, in order to make audits, examinations, excerpts, and transcripts. The right also includes timely and
reasonable access to the non-Federal entity's personnel for the purpose of interview and discussion related to
such documents.

(b)Only under extraordinary and rare circumstances would such access include review of the true name of
victims of a crime. Routine monitoring cannot be considered extraordinary and rare circumstances that would
necessitate access to this information. When access to the true name of victims of a crime is necessary,
appropriate steps to protect this sensitive information must be taken by both the non-Federa entity and the
Federal awarding agency. Any such access, other than under a court order or subpoena pursuant to a bona fide
confidential investigation, must be approved by the head of the Federal awarding agency or delegate.

(c)Expiration of right of access. The rights of access in this section are not limited to the required retention
period but last as long as the records are retained. Federal awarding agencies and pass-through entities must not
impose any other access reguirements upon non-Federal entities.
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8 200.339 Termination.

(a)The Federal award may be terminated in whole or in part as follows:

(1)By the Federal awarding agency or pass-through entity, if a non-Federal entity fails to comply with the
terms and conditions of a Federal award,;

(2)By the Federa awarding agency or pass-through entity for cause;

(3)By the Federal awarding agency or pass-through entity with the consent of the non-Federal entity, in
which case the two parties must agree upon the termination conditions, including the effective date and, in
the case of partial termination, the portion to be terminated; or

(4)By the non-Federal entity upon sending to the Federal awarding agency or pass-through entity written
notification setting forth the reasons for such termination, the effective date, and, in the case of partial
termination, the portion to be terminated. However, if the Federal awarding agency or pass-through entity
determines in the case of partial termination that the reduced or modified portion of the Federal award or
subaward will not accomplish the purposes for which the Federal award was made, the Federal awarding
agency or pass-through entity may terminate the Federal award in its entirety.

(b)When a Federal awarding agency terminates a Federal award prior to the end of the period of performance
due to the non-Federal entity's material failure to comply with the Federal award terms and conditions, the
Federal awarding agency must report the termination to the OMB-designated integrity and performance system
accessible through SAM (currently FAPIIS).

(1) The information required under paragraph (b) of this section is not to be reported to designated integrity
and performance system until the non-Federal entity either--

(i)Has exhausted its opportunities to object or challenge the decision, see § 200.341 Opportunities to
object, hearings and appedls; or

(if)Has not, within 30 calendar days after being notified of the termination, informed the Federal
awarding agency that it intends to appeal the Federal awarding agency's decision to terminate.

(2)If a Federal awarding agency, after entering information into the designated integrity and performance
system about a termination, subsequently:

(i)Learns that any of that information is erroneous, the Federal awarding agency must correct the
information in the system within three business days,
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(ii)Obtains an update to that information that could be helpful to other Federal awarding agencies, the
Federal awarding agency is strongly encouraged to amend the information in the system to incorporate
the update in atimely way.

(3)Federal awarding agencies, shall not post any information that will be made publicly available in the
non-public segment of designated integrity and performance system that is covered by a disclosure
exemption under the Freedom of Information Act. If the non-Federal entity asserts within seven calendar
days to the Federal awarding agency who posted the information, that some of the information made
publicly available is covered by a disclosure exemption under the Freedom of Information Act, the Federal
awarding agency who posted the information must remove the posting within seven calendar days of
receiving the assertion. Prior to reposting the releasable information, the Federal agency must resolve the
issue in accordance with the agency's Freedom of Information Act procedures.

(c)When a Federa award is terminated or partialy terminated, both the Federal awarding agency or pass-
through entity and the non-Federal entity remain responsible for compliance with the requirements in 88
200.343 Closeout and 200.344 Post-closeout adjustments and continuing responsibilities.

Statutory Authority

AUTHORITY NOTE APPLICABLE TO ENTIRE PART:
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History

[78 FR 78590, 78608, Dec. 26, 2013; 80 FR 43301, 43309, July 22, 2015; 80 FR 45395, July 30, 2015]
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78 FR 78590, 78608, Dec. 26, 2013, added Part 200, effective Dec. 26, 2013; 80 FR 43301, 43309, July 22, 2015,
revised paragraph (b) and added paragraph (c), effective Jan. 1, 2016; 80 FR 45395, July 30, 2015, provides. "The
effective date for the final guidance published July 22, 2015 (80 FR 43301), is changed from January 1, 2016, to
July 30, 2015."]
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