BOARD OF SUPERVISORS

KUYLER CROCKER
District One

RESOURCE peTe vanoeR PoEL

MANAGEMENT AGENCY gkt
COUNTY OF TULARE EDODIE VALERO
AGENDA ITEM DENNIS TOWNSEND

District Five

AGENDA DATE: December 17,2019

Public Hearing Required Yes [] NA X
Scheduled Public Hearing w/Clerk Yes [] NA X
Published Notice Required Yes [] NA X
Advertised Published Notice Yes [] NA X
Meet & Confer Required Yes [] NA X
Electronic file(s) has been sent Yes [X N/A [
Budget Transfer (Aud 308) attached Yes [] N/A X
Personnel Resolution attached Yes [] N/A X
Agreements are attached and signature line for Chairman is marked with
tab(s)/flag(s) Yes [X NA O
CONTACT PERSON: Celeste Perez PHONE: (559) 624-7010

SUBJECT: Agreement with California Department of Transportation (Caltrans)
for Improvements to the Avenue 336 crossing of the Union Pacific
Railroad tracks

REQUEST(S):
That the Board of Supervisors:

1. Approve Contract No: 75LX337 with Caltrans for an amount not to exceed
$877,275 for the design and construction of improvements to the Avenue 336
crossing of the Union Pacific Railroad tracks in the community of lvanhoe, CA,
effective December 17, 2019 to October 11, 2023; and

2. Authorize the Chairman of the Board of Supervisors to sign the Agreement with
Caltrans.

SUMMARY:
The Avenue 336 crossing of the Union Pacific Railroad is located near the
unincorporated community of Ivanhoe, CA. The at-grade railroad crossing is
approximately 250 feet east of the T-intersection of Road 152(S) and Avenue 336.

On July 12, 2017 a site diagnostic meeting was held between Caltrans Division of
Rail, the California Public Utilities Commission, San Joaquin Valley Railroad, Union
Pacific Railroad, and the County of Tulare. The diagnostic team analyzed the existing
crossing with respect to vehicular travel, bicycle travel, pedestrian pathways and rail
traffic, and identified improvements that will improve the safety of the crossing. The
recommendations identify both railroad and local agency work which will be
contracted separately by Caltrans Division of Rail.



SUBJECT: Agreement with California Department of Transportation (Caltrans) for
Improvements to the Avenue 336 crossing of the Union Pacific Railroad
tracks

DATE: December 17, 2019

The scope of work includes upgrades to the railroad crossing equipment (warning
devices), resurfacing and reconstruction of the roadway approaches, and signage and
striping, all of which will improve the safety of the existing at-grade railroad crossing.

Improvements to the railroad crossing warning devices will improve the visibility for
motorists turning right from the southbound Road 152(N) approach. Repaving of the
Avenue 336, and segments of the Road 152 roadway approaches will eliminate
irregularities, and will provide a smooth transition surface for vehicles to traverse
safely across the tracks as well as provide a surface for pavement markings to adhere
well to.

The County is the lead agency for the project to design and oversee the construction
of the safety improvements at the railroad crossing. The Project will be fully
reimbursed (no local match required) by the Section 130 Railway-Highway Crossings
Program. The Section 130 Program provides funds for the elimination of hazards at
railway-highway crossings and has been correlated with a significant decrease in
fatalities at railway-highway grade crossings. The Section 130 program is
administered by Caltrans, and is funded at a 90% federal share, and 10% State share.

Upon execution of Contract No. 75LX337, the County can start the design phase for
this project. It should be noted that paragraph 29 “INDEMNIFICATION,” deviates
substantively from County contract protocol because it requires the County to
indemnify Caltrans without any reciprocal requirement.

The project design is anticipated to be completed by October 2021 or sooner, with
construction commencing in Spring of 2022. This schedule may fluctuate based upon
railroad agency design and project approvals. The contract requires construction to
be completed by October 2022. The County’s portion of the work will be put out to
public bid.

FISCAL IMPACT/FINANCING:
There is No Net County Cost.

County Road Funds will be used to fund this agreement, but will be fully reimbursed
by the Section 130 Program funds in an amount up to $877,275. Funds are allocated
as follows:

Design Engineering $93,994
Construction (County Portion of Work) $720,619
Construction Administration/Inspection $62,662
Total $877,275

The Section 130 Program will fund this project at a 100% reimbursement ratio.

2.



SUBJECT: Agreement with California Department of Transportation (Caltrans) for
Improvements to the Avenue 336 crossing of the Union Pacific Railroad
tracks

DATE: December 17, 2019

LINKAGE TO THE COUNTY OF TULARE STRATEGIC BUSINESS PLAN:
This Project will enhance the safety and security of the public by improving the
transportation infrastructure for both the general population in the region and the
motorists using this facility.

ADMINISTRATIVE SIGN-OFF:

i'}‘w\ k/\_———#-_... o

Reed Schenke, P.E.
Director

e County Administrative Office

Attachment A — Vicinity Map
Attachment B — Contract No: 75LX337 between the County of Tulare and Caltrans



BEFORE THE BOARD OF SUPERVISORS
COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF AGREEMENT WITH ) Resolution No.
CALIFORNIA DEPARTMENT OF ) Agreement No.
TRANSPORTATION (CALTRANS) FOR )
IMPROVEMENTS TO THE AVENUE 336 )
CROSSING OF THE UNION PACIFIC )

)

RAILROAD TRACKS

UPON MOTION OF SUPERVISOR , SECONDED BY
SUPERVISOR , THE FOLLOWING WAS ADOPTED BY THE
BOARD OF SUPERVISORS, AT AN OFFICIAL MEETING HELD DECEMBER 17, 2019,
BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: JASONT. BRITT

COUNTY ADMINISTRATIVE OFFICER/
CLERK, BOARD OF SUPERVISORS

BY:

Deputy Clerk

* * % * * % *x * % % *x k¥ % *x * % % *

1. Approved Contract No: 75LX337 with Caltrans for an amount not to exceed
$877,275 for the design and construction of improvements to the Avenue 336
crossing of the Union Pacific Railroad tracks in the community of lvanhoe, CA,
effective December 17, 2019 to October 11, 2023; and

2. Authorized the Chairman of the Board of Supervisors to sign the Agreement with
Caltrans.
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Attachment B

Contract No: 75L X337 between the County of Tulare
and Caltrans



STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

Contract No: 75LX337
Sheet 1 of 26
October 11, 2019

I hereby certify upon my own personal knowledge that budgeted funds are
available for the period and purpose of the expenditure stated herein.

Unit Project ID Phase Subjob Object Amount FY Encumbrance
Doc No
3811 0019000291 S 049 $877,275 2019/2020 75LX337
Item Chapter Statutes Fiscal Year
2660-102-0890 | 23 2019 2019/2020

SERVICE CONTRACT NO: 75LX337
PROJECT NUMBER: STPLR 7500(268)

Signature of Accounting Officer Date The numbers above are to be placed on all invoices which shall be
mailed to;
Caltrans Division of Rail and Mass Transportation
P.O. Box 942874, MS T4
Sacramento, CA 94274-0001

LOCAL AGENCY: | County of Tulare

ADDRESS: | 5961 South Mooney BLVD. Effective Date of Contract: October 11, 2019
Visalia, CA 93277 Or upon signature, whichever is later
Phone: | (559) 624-7000

Expiration Date of Contract: October 11, 2023

The County of Tulare (hereinafter referred to as Local Agency) hereby agrees to do the work set forth herein for the State of
California, Department of Transportation (hereinafter referred to as Caltrans) in accordance with all applicable laws and
regulations including but not limited to, California Government Code 14038 regulations and the provisions of this form
including the attached sheets and Exhibits A-E. This Agreement shall be effective October 11, 2019, the date herein as listed or
when executed by all parties, whichever is later and is subject to all the terms and conditions thereof. This agreement authorizes
reimbursement of eligible costs incurred during the term of this agreement, Exhibit B. All Project costs must also comply with
the E-76 approval dated September 9, 2019 which is attached hereto as Exhibit D. The work is located in the County of Tulare,
at the grade crossing located at the intersection of Avenue 336 and San Joaquin Valley Railroad (hereinafter referred to as
Railroad) tracks, CPUC No. 103BC-248.10, Federal DOT No. 75762U. All work to be completed by Local Agency under the
terms of this Contract is described in Exhibit A (hereinafter referred to as Project).

Total Cost Estimate:
Engineering/Administration
Contingency/Inflation Factor:

TOTAL PROJECT COST:

TOTAL AMOUNT OF THIS
CONTRACT:

$626,625
$250,650

$877.275

$877,275

It is expressly agreed that all persons engaged on this work are employees of the Local Agency and/or contractors hired by the
Local Agency pursuant to its own policies and procedures and that none are employees of Caltrans.

Further, Caltrans hereby agrees to the terms as above set forth, and hereby agrees to pay the actual allowable costs incurred up to
the limit set forth herein; provided, that by mutual consent of the Local Agency and Caltrans, this contract may be modified or

terminated at any time.

IN WITNESS WHEREOF, the parties to this contract have hereunto set their hand the year and date first above written.

CALIFORNIA DEPARTMENT OF TRANSPORTATION

County of Tulare

By By
Ronald E. Sheppard

Title: _Acting Chief. Division of Rail and Mass Transportation Title

Date Date

AMED ACTO f"“q

WiVl

CCUNTY COUEL
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1. It is mutually understood between the parties that this contract may have been written before
ascertaining the availability of congressional or legislative appropriation of funds, for the mutual
benefit of both parties, in order to avoid program and fiscal delays that might occur if the
contract were executed after appropriations are actually made.

2. This contract is valid and enforceable only if sufficient funds are made available to Caltrans
by the United States Government or the California State Legislature for the purpose of this
program. In addition, this contract is subject to any additional restrictions, limitations,
conditions or any statute enacted by the Congress or the State Legislature that may affect the
provisions, terms or funding of this contract in any manner. It is mutually agreed that if the
Congress or the State Legislature does not appropriate sufficient funds for the program, this
contract shall be amended to reflect any reduction of funds.

3. This service contract is for the elimination of hazards at Railroad-Highway intersections
(crossings) with funds provided to Caltrans under 23 USC §130. Said elimination of hazards is
a cooperative effort between Caltrans, Local Agency the California Public Utilities
Commission (hereinafter referred to as CPUC) and Railroad. The CPUC has evaluated the
railroad highway intersection and determined what improvements are necessary; Caltrans acts
as a conduit for the federal funds to the Local Agency and the Railroad and the Local Agency
and Railroad are responsible for building and maintaining the improvements mandated by the
CPUC.

4. The total actual allowable costs reimbursable by Caltrans under this Service Contract, shall
not exceed $877,275. This agreement authorizes reimbursement of eligible costs incurred during
the term of this agreement. All Project costs must also comply with the corresponding E-76
approval dated September 9, 2019.

5. The Local Agency will not proceed with any work on the Project, nor be required to
purchase any materials, until authorized in writing by Caltrans. Such authorization (hereinafter
referred to as Notice to Proceed) shall not be issued by Caltrans until sufficient State or Federal
funds have been obligated for the project. State liability pursuant to this contract is limited to the
amount set forth in this contract.

6. The Local Agency agrees to perform the Project work and to provide and furnish all
necessary labor, materials, tools, and equipment required therefore, and to prosecute Project
diligently to completion. Caltrans and Local Agency agree that the Project work as provided
herein is pursuant to Federal rules and regulations and not State law. Local Agency agrees to
perform its work in accordance with FHWA-1273, a true and correct copy of which is attached
hereto as Exhibit E. Caltrans is acting as a conduit for disbursement of Federal Surface
Transportation Program funds for hazard elimination at railroad intersections on city streets,
county roads and State Highways.

7. The Local Agency shall comply with the Buy America provisions set forth in 23 CFR
635.410 for the Project, for steel, iron and manufactured goods produced in the United States,
subject to the conditions therein set forth.




STATE OF CALIFORNIA Contract No: 75L.X337
DEPARTMENT OF TRANSPORTATION Sheet 3 of 26
October 11, 2019

8. Any person, company or corporation who performs construction work authorized under terms
of this contract must have a valid California contractor’s license. All authorized work performed
by employees of Local Agency and any CPUC regulated public utility, City, County or Public
Service District is not subject to the above contractor’s license requirement.

9. Local Agency must coordinate Project work with the railroad that owns or operates the
tracks where the intersection is located.

10. Local Agency will secure all legally required and necessary permits and approvals before
commencing Project construction.

11. Where Project work is in conjunction with work done by Railroad, Railroad will construct
railroad track and signal work to its own standard specifications, Local Agency will not perform
any work on the Railroad tracks or within railroad right of way without securing written
permission from the railroad. Project work done within twenty-five feet of the centerline of the
Railroad’s nearest track may require a Railroad flagger to protect the traveling public and
workers of Local Agency, railroad employees, and contractors. This provision is pursuant to
federal law regulation and must be clearly agreed to in writing between Local Agency and
Railroad before commencement of Project work at the railroad-highway intersection. A copy
of this agreement between Railroad and Local Agency shall be provided to Caltrans by Local
Agency as soon as it is executed.

12. Caltrans will reimburse the Local Agency on the basis of actual cost, not to exceed the
Project cost herein. Any cost of the work determined by Caltrans to be not reimbursable, shall
be borne by Local Agency. Indirect overhead charges will not be allowed unless Local Agency
has an Indirect Cost Rate Proposal approved by Caltrans’ Audits and Investigations.

13. Any warning devices medians, signs, pavement markings, structures or other improvements,
which may be installed in conjunction with Project, shall be located as agreed upon between
Railroad and the California Public Utilities Commission and as approved by the Federal
Highway Administration (FHWA). Such locations are indicated in Exhibit A hereto.

14. Guidance, regulatory, warning and temporary traffic control signs, curb and pavement, or
other markings and traffic signals installed or placed on any project constructed with federal funds
shall conform to the Manual of Uniform Traffic Control Devices (MUTCD) and its California
Supplement (CAMUTCD). Deviations from the Mandatory Standards for signs, markings, and
traffic signals as defined and shown in the MUTCD and CAMUTCD are not permitted.

15. Local Agency invoice procedures shall conform to the California State Department of
Transportation, Division of Rail and Mass Transportation, Railroad Crossing Safety Branch’s
Invoice Guidelines for Local Agencies. Correspondence and/or invoices are to be sent to:
California Department of Transportation, Division of Rail and Mass Transportation, P. O. Box
942874, MS 74, Sacramento, California 94274, if by U.S. Mail. If by courier, then address
invoice to: California Department of Transportation, Division of Rail and Mass Transportation,
1120 N Street, MS 74, Sacramento, California 95814.
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16. Not more frequently than once a month, but at least quarterly, Local Agency will prepare and
submit to Caltrans invoices for actual allowable costs incurred consistent with the Exhibit A attached
hereto. Caltrans will review the invoice for compliance with this contract. Payment will be made by
Caltrans to Local Agency within forty-five (45) days of the date of receipt of an invoice by
Caltrans, unless disputed. The contract manager may authorize invoices to be emailed. The contract
manager may require invoices to be submitted with a Caltrans PROJECT PROGRESS PAYMENT
INVOICE, Form DOR-005. Invoices which are determined not in compliance or include unallowable
costs will be returned to Loocal Agency for correction of deficiencies, after which Local Agency will
resubmit the invoice to Caltrans as prescribed above.

17. The Local Agency, upon completion of the Project work, will provide to Caltrans a written
declaration/notification that the Project has been final billed and ready to be closed. This
declaration shall be based upon actual allowable Project cost, Project Scope and Project cost
limits set forth herein. Upon receipt of this declaration, Caltrans will pay all outstanding
allowable invoiced Project costs. If upon final accounting, it is determined that Caltrans
previously paid more than its share of said project, Local Agency shall refund the difference
between Caltrans’ share and the amount paid by Caltrans. All records of the Local Agency, its
contractors and subcontractors are subject to audit by representatives of the State of California
and Federal Highway Administration. Such records will be retained and made immediately
available for inspection by Caltrans’ Auditors for a period of three years from Caltrans’ date of
final payment of aforementioned final invoice. Further, Local Agency agrees to include a similar
right of the State to audit records and interview staff in any subcontract related to performance of
this Contract. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section
1896).

18. All work to be done hereunder by Local Agency shall be done only by its employees on a
force account basis, or by contractors, the cost thereof to be paid to Local Agency by Caltrans
in the manner hereinafter set forth.

19. Local Agency agrees that the 48 CFR, Chapter 1 Part 31 et seq., Contract Cost Principles
and Procedures, Federal Acquisition Regulations System, shall be used to determine the
allowable individual items of indirect cost. Local Agency agrees to comply with the applicable
Federal procedures in accordance with Office of Management and Budget Circular A-87, Cost
Principles for State and Local Governments and CFR 49, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements with State and Local Governments.

20. All applicable portions of 23 CFR Part 140, Subpart I are by reference incorporated herein
and made a part hereof.

21. An itemized estimate of the cost of the work to be performed by Local Agency is attached
hereto as a part of Exhibit B and made a part hereof.

22. Caltrans agrees to reimburse Local Agency for qualified insurance expenses as authorized
by 23 CFR 646 et seq., and as set forth in cost estimates attached hereto.
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23. The Local Agency has 180 days after the expiration date of this contract to submit the final
invoice to Caltrans for verification and payment.

24. In accordance with the California Public Utilities Commission General Orders, and in
cooperation with the Railroad, the Local Agency shall maintain the Project improvements
located in its right of way.

25. Subject to the availability of labor and material and securing the required and necessary
permits and approvals, it is the intent of the parties hereto that all construction work under this
service contract shall be completed within three years after the effective date of this contract,
unless a time extension is requested by Local Agency and approved in writing by Caltrans. The
expiration date of this contract is shown on the face sheet. Costs incurred prior to the effective
date of contract or after the expiration date of contract are unallowable and shall not be billed by
the Local Agency to Caltrans.

26. AMENDMENT: No amendment or variation of the terms of this Contract shall be valid unless
made in writing, signed by the parties and approved as required. No oral understanding or
Agreement not incorporated in this Contract is binding on any of the parties.

27. ASSIGNMENT: This Contract is not assignable, in whole or in part, without the consent of
Caltrans in the form of a formal written amendment.

28. AUDIT: Local Agency agrees that Caltrans or its designated representative shall have the
right to review and to copy any records and supporting documentation pertaining to the
performance of this Contract. Local Agency agrees to maintain such records for possible audit
for a minimum of three (3) years after final payment, unless a longer period of records retention
is stipulated. Local Agency agrees to allow the auditor(s) access to such records during normal
business hours and to allow interviews of any employees who might reasonably have
information related to such records.

29. INDEMNIFICATION: Local Agency agrees to indemnify, defend and save harmless the State,
its officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation

furnishing or supplying work services, materials, or supplies in connection with the performance

of this Contract, and from any and all claims and losses accruing or resulting to any person, firm

or corporation who may be killed, injured or damaged except to the extent that such death injury

or damage results from the sole or active negligence of Caltrans.

30. DISPUTES: Local Agency shall continue to perform under this Contract during any dispute.

31. TERMINATION FOR CAUSE: Caltrans may terminate this Contract and be relieved of any
payments should the Local Agency fail to perform the requirements of this Contract at the time
and in the manner herein provided. In the event of such termination Caltrans may proceed with
the work in any manner deemed proper by Caltrans. All costs to Caltrans shall be deducted
from any sum due the Local Agency under this Contract and the balance, if any, shall be paid to
the Local Agency upon demand.
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32. INDEPENDENT CONTRACTOR: Local Agency, and the agents and employees of Local
Agency, in the performance of this Contract, shall act in an independent capacity and not as
officers or employees or agents of Caltrans or State.

33. NON-DISCRIMINATION CLAUSE: During the performance of this Contract, Local Agency
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and
subcontractors shall ensure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Contractor and subcontractors
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990
(a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment
and Housing Commission implementing Government Code Section 12990 (a-f), set forth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into
this Contract by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement. Local Agency
shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Contract.

34. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with
the laws of the State of California.

35. ANTITRUST CLAIMS: The Local Agency by signing this Contract hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Local Agency shall
comply with the requirements of the Government Code Sections set out below:

a. The Government Code Chapter on Antitrust claims contains the following definitions:

1. "Public purchase" means a purchase by means of competitive bids of goods, services,
or materials by the State or any of its political subdivisions or public agencies on
whose behalf the Attorney General may bring an action pursuant to subdivision (c¢) of
Section 16750 of the Business and Professions Code.

2. "Public purchasing body" means the State or the subdivision or agency making a
public purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the
bid is accepted, it will assign to the purchasing body all rights, title, and interest in and to
all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or
under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods,
materials, or services by the bidder for sale to the purchasing body pursuant to the bid.
Such assignment shall be made and become effective at the time the purchasing body
tenders final payment to the bidder. Government Code Section 4552.

Gttrans
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If an awarding body or public purchasing body receives, either through judgment or
settlement, a monetary recovery for a cause of action assigned under this chapter, the
assignor shall be entitled to receive reimbursement for actual legal costs incurred and
may, upon demand, recover from the public body any portion of the recovery, including
treble damages, attributable to overcharges that were paid by the assignor but were not
paid by the public body as part of the bid price, less the expenses incurred in obtaining
that portion of the recovery. Government Code Section 4553.

Upon demand in writing by the assignor, the assignee shall, within one year from such
demand, reassign the cause of action assigned under this part if the assignor has been or
may have been injured by the violation of law for which the cause of action arose and (a)
the assignee has not been injured thereby, or (b) the assignee declines to file a court
action for the cause of action. See Government Code Section 4554.

36. CHILD SUPPORT COMPLIANCE ACT: “For any Contract in excess of $100,000, the Local
Agency acknowledges in accordance with Public Contract Code 7110, that:

a.

The Local Agency recognizes the importance of child and family support obligations and
shall fully comply with all applicable state and federal laws relating to child and family
support enforcement, including, but not limited to, disclosure of information and
compliance with earnings assignment orders, as provided in Chapter 8 (commencing with
section 5200) of Part 5 of Division 9 of the Family Code; and

The Local Agency, to the best of its knowledge is fully complying with the earnings
assignment orders of all employees and is providing the names of all new employees to
the New Hire Registry maintained by the California Employment Development
Department.”

37. UNENFORCEABLE PROVISION: In the event that any provision of this Contract is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Contract have force and effect and shall not be affected thereby.

38. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accordance with Public Contract Code Section 10353.

This contract will expire on October 11, 2023. Expiration of this Contract does not release any
party hereto from any ongoing performance requirements agreed to herein.
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Exhibit A
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California Railroad-Highway Grade Crossing Program
Final Crossing Improvement Recommendations
Project Scope of Work

Street Name: Ave. 336

County: Tulare

City: Unincorporated

Railroad: San Joaquin Valley Failroad
CPUC ID: 103BC-248.10 / TUL-1160
Fed ID: 7367620

Existing Conditions:
= Two CPUC Standard 1-E (Crossbuck Sign on a Post) warmng devices
+ One main track

All modifications shall be in accordance with the CAMUTCD, and CPUC General Orders.
Recommendations:

=  Complete track work to weld rail on approaches to the crossing.

Install signal house.

=  Install one CPUC Standard 9-A (flashing light siznal assembly with automatic gate arm and
additional flashing light signals ower the roadway on a cantilevered arm) waming device in the
northeast quadrant at a miminmm clearance of eight feet three inches from the edge of traveled way
to the center of the waming device mast.

= Install one CPUC Standard 9-A waming device in the southwest quadrant at a minimum clearance
of eight feet three inches from the edge of traveled way to the center of the wamning device mast
with additional flashing lights (sidelights) directed north at Road 152

= Install 40 feet of concrete panel surfacing.

Page 1 of 2
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Ave, 33
COPTICE v I 1A0-248 10 ¢ TL-1160
DT &TA42 T

* Revonstruct the Avenue 338 roadway approaches approximately 200 foer to the east and
appraximately 400 feer Wy the wesl,
Recunsiruet the Koad 152 approach ron- the dntersection approximaiely 573 foet to the nerth,
= Re-seripe all pavemaenr maelzings within project srea.
= Install ¥10-4 railroad advance warning {Tracks Right of T-imersection) lur soulhbound Rosd 152,

Verilication of Coancurrence:

I Mhacteeet Mlont one Iepreenting | o \oure Q.—auﬂ&- E‘E"'\&
anove 1 he

tu neknowledge oy apency’s concurmenae fa the recommende:d seope of work as derail
tunded by the RHEGUL propram.

signarure:  JUEEA 1L s o)
[Date: FARAS 1‘3'!.3,

Pagc 2 nil




STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

Exhibit B
Fed Xing ID: 756762U
CPUC ID: 103BC-248.10
Cost Estimate

Project Cost Estimate

County Work
Work ltem Quantity Unit Unit Cost  Total
Asphalt Concrete Overlay 1185 TON 125 145825
Class2 Aggregate Base ! Fill 1240 CY 100 124000
Roadway Excavation 1780 CY 150 267000
Striping & Signage 1Ls 15000 15000
Permit and Flagging Fees 1Ls 30000 30000
Mabilization 1Ls 20000 20000
Traffic Comtrol 1Ls 25000 25000
Subtotal 628825
Contingency 15% H3004
Construction Administration & Inspection 10% a2682
Caonstruction Engineering 15% a3004
Subtotal County Cost Estimate 87T .2TS
Railroad Work
Work ltem Quantity Unit Unit Cost  Total
CPUC Standard 8-A 2 EA 125000 250000
Sidelight 1 EA 10000 10000
Concrete Surfacing 40 LF 2000 80000
Track Work 1Ls 400000 400000
Signal House 1Ls 100000 100000
Subtotal 840000
Construction Engineering 15% 128000
Contingency 15% 126000
Subotal Railread Estimate $1,002,000

Total Project Cost Estimate $1,988.275

Contract No: 75LX337
Sheet 11 of 26
October 11, 2019
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Exhibit C
Fed Xing ID: 756762U
CPUC ID: 103BC-248.10
Drawing

October 11, 2019

Ave 336

Tulare County

CPUC # 103BC-248.10
DOT # 736762U

Conceptual Plan Drawing
December 27, 2018
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AMENDMENT MODIFICATION SUMMARY - (E-76}

FEDERAL AID PROGRAM CALIFORNIA DEPARTMENT OF TRANSPOF
DLA LOCATOR: 08-TUL-D-CNTY PROJECT LOCATION:
PREFIX: STPLR COUNTY OF TULARE @ AVENUE 336 & SJVR XING
PROJECT NO:  7500(268) TYPE OF WORK:
SEQ NO: 1 GRADE CROSSING HAZARD ELIMINATION. (TC}
STATE PROJ NO: 0018000290L-N FED RR NO'S: 75676
AGENCY: TULARE PUC CODES: 103BC
ROUTE: PROJ OVERSIGHT: ASSUMED/LOCAL ADMIN
DISASTER NO: ENV STATUS / DT: CAT EXCL-PROG 06/14/201¢
TIP DATA RW STATUS /DT: 1 07/11/2018
MPO:- TCAG INV RTE:
FSTIPYR:  18/18 BEG MP:
STIP REF: END MP:
FSTIP ID NO:  null
BRIDGE NO:
PROG CODE LINE NO IMPY TYPE FUNC SYS URBAN AREA URB/RURAL DEMOQ D
L340 30 22
LS4E 30 22
LS4R 30 22
LS5R 30 22
MS340 30 22
Z340 30 22
FUNDING SUMMARY
PHASE PROJECT COST FEDERAL COST AC COST
PE PREV. OBLIGATION $0.00 $0.00 $0.00
PE PE THIS REQUEST $0.00 $0.00 $0.00
PE SUBTOTAL $0.00 $0.00 $0.00
RW PREV. OBLIGATION $0.00 $0.00 $0.00
RAW RW THIS REQUEST $0.00 $0.00 $0.00
RW SUBTOTAL $0.00 $0.00 $0.00
CON PREV. OBLIGATION $0.00 : $0.00 $0.00
CON CON THIS REQUEST $1,969,274.50 $1,969,274.50 $0.00
CON SUBTOTAL $1,969,274.50 $1,969,274.50 $0.00
OTH PREV. OBLIGATION $0.00 $0.00 $0.00
OTH OTH THIS REQUEST $0.00 $0.00 $0.00
OTH SUBTOTAL $0.00 $0.00 $0.00
TOTAL: $1,969,274.50 $1,069,274.50 $0.00

STATE REMARKS

07/11/2019 Sequence #1 obligates funds to a section 130 grade crossing hazard elimination project on the CPUC priority list,
Project agreement end date: 12/31/2024.

FEDERAL REMARKS
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DOCUMENT TYPE: AMOD

FHWA FMIS SIGNATURE HISTORY

MOD # SIGNED BY SIGNED ON

0 JERILYNN FOGLE . 09/05/2019
JERILYNN FOGLE 09/05/2019
JESSICA GORDON 09/05/2019

FHWA FMIS 3.0 SIGNATURE HISTORY

CALTRANS SIGNATURE HISTORY
DOCUMENT TYPE SIGNED BY SIGNED ON

AMEND/MOD RUIZ, CARLGS 09/04/2019

PREPARED IN FADS BY: HUFF, JONATHAN
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Fed Xing ID: 756762U
CPUC ID: 103BC-248.10
FHWA 1273

FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID COMSTRUCTION CONTRACTS

1. Geneml

I.  Mondscrimination

I M Factlities

V. Dawis-Bacon and Refated Act Provisions

V. Confract Work Hows and Safety Standards Act
Provigions

VI Subletiing or Assigring the Contract

VIL  Safety: Accident Prevention

WVIIL Faise Statements Conceming Highway Projects

X Implementation of Claan Alr Act and Feteral Water
Palluticn Coerol Act

X.  Compilance with Govemnmentwide Suspension and
Debarmant Requiramants

Xl Certification Regarding Usa of Contract Funds for

ATTACHMENTS

A Empiloyment and Materials Preference for Appalachian
Development Highway System or Appaiachian Local ACCESS
Rnad Confracts {included In Appalachian contracts only)

I. GENERAL

1. Fomm FHWA-1273 must be physicaily Incorporaied In each
constniction comtract funded under Tike 23 (exciuding
contracts soiely Intencad for debris removall. The
must Insart this fom In aach

The appiicabie reguinemeants of Fom FHWA-1273 are
Incorporated by refienence for work done under any purchase
onder, rental agreement or agreement for other senvices. The

prime confractor shail be responsinle for compliance by any
subcontracion, owear-ter subconiacior or sardice provider.

[Form FHWA-1273 must be Inciuded In all Federad-ald design-

agencies may reference Fom FHWA-1273 In bid
or request for poposal documents, however, the

and other agreaments for sUpplies of services related to a
construction comtract).

2. Subiject io the applicabillty critera nofed In the
seciions, mmmﬁmlmmam

3. Ambreach of any of the stipulations contained In these
Fequired Confract Proviskons may be suMclent grounds Tor
withiodcing of progress payments, withhalding of firal
payment, ierminaiion of the suspension | debament
or any other action detenmined i be appropate by the
contracting agency and FHWA.

4. Selection of Labor: During e performance of this contracd,
e coniractor shall not use convict Iabor Tor any pUIpose
WAthin e IMiss Of 3 Construction pmject on a Feoeral-aln
highway Uniless It s [abor pestormed by convicts who aie on
paroie. supenised release, of probation. The term Federai-aid
highway does not Include macways funcionally classMed as
el roads or rural minor coll s,

. HONDESCRIMINATION

of this section related o 23 CFR Part 230 are
appl:amamal Federal-ald consinuction confracts and to all
related constrction subcontracts of $10,000 or more. The
provisions of 23 CFR. Part 230 are not applicabls to mabarial
supply, Enginesnng, or architectural senvice contracts.

Iin addition, the coniracior and all subcontractors must

with the roliowing policies. Executive Crder 11248, 41 CFR B0,
28 CFR 1625-1627, Tiie 23 USC Section 140, the
Mmmui%aﬁmmum T4}, Titke W1
of the Civil Rights Act of 1964, as amended, and relabad
requiations Inciuding 25 CFR Parts 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633.

The contracior and all subcontractons must with: the
mmmummwmnnmm
1.4{b) and, for all constrction contracts excesding 510,000,
mesmmmFedemlemlEmmmuppomm
Construction Contract Speciications In 41 CFR 60-4.3.

Mote: The u&mtummmmm
detamine Wil Executive Croer 11246 and the
policies of the Secretary of Labor Inchuding 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
e authaorty and the responsibility to ensure comipllance with
Titie 23 USC Saction 140, the Rehatdlizton Act of 1973, a5
amanded {20 USC 794), and Thia Vi of the Chll Rights At of
1064, 35 amanded, and ralated reguiations ncludng 20 CFR
Parts 21, 26 and 27; and 23 CFR Pans 200, 230, and 633.

TI'I?

g pr Is fiom 23 CFR 230, Appendix
TEVISIONS 10 COMTOM o e LS.
nepamnanurl.am-n.ps DOL) and FHWA requirements.

1. Bgual Employment Opportunity: Equal emplioyment

[2B CFR 35,
25 GFR 1630, 20 CFR 1625-1627, 41 GFR 60 and 48 CFR 27)
and orers of the Secretary of Labor 35 modned by the

lons prescribed hersin, and pursuant o 23
UL5.C. 140 shall consftute the EEC and specific aMmative
action standards for the contractors pmject achvities under
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fhis contract. The of the Americans with Disabilities
At of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 20 CFR 1630 are Incorporated by reference In this
confract. In fhe exscution of this coniract, the contrachor

a The contractor will work with the contracting agency and
the Federal Govemment io ensure that It has mage evary

igoaod faith efiodt to provide equal opportunity with respect to al
of Its fesms and condiions of employment and In their review
of activities under the contract.

b. The contracior will accept 35 s operating palicy the
following statement

*Itis the: policy of Sis Company o 356Ue that

are amployed, and that empioyess are raated during
‘without regan 1o thelr res, religion, Sax, cHor,

national origin, age or disablity. Such action shall Include:
upgrading, demation, of fransfer; recruttment or

recruftment advertising; layofT or termination; rates of pay or

‘other fomms of compensation; and selection for training,

mr;p?em PYE-apRrENtCEENIp, aNar on-the-

2. EEQ Omcer: The contracior will designate and make
Encan o the contracing oMcers an EEC OMcer who will nave

must be asskgned adequate autharity and responsibliiy to do
0.

3. Diesemination of Pollcy: All members of e confracior's

Sialf who are authorzed to hire, supendse, prompte, and

dischange employess, or who recommend such action, or who
Imvnivied In such action, will be made fully

ars substantialy
cogntzant of, and will Impiement, e contractors EEQ palicy
and contraciual responsibliies to prowvide EED In each grade
and classification of empioyment. To ensure that the above
agreament will be med, the following actons will be taken a5 a
i nimum:

a Penndic mestings of supendsary and ned afice
employess will be conducted beafore the Star of work and then
ot Ie6S often than oice every sk months, at which time the
will be

b. All new SUpEervisory of personned ofice employess will be
given a thorough Indoctrination by the EEQ Cfcer, covering
3l major aspects of the contractors EEO obligations within
thirty days foliowing thelr reporting for duty with the contractor.

£. All personnal who are angaged in direct recrulment for
ihe project wil be Instruct=d by the EEO OMcer In the
contractor's procadunes for locating and hiring minorfiss and
OIS

d. Mobices and posters sefting forth the confraciors EEC

policy will be placed In areas readlly accessibie in amployess,
applicants Tor employment and potential empioyees,

& The comtractor's EEC pollcy and the procadures to
Implement such policy will be brougtit to the atbention of
employess by means of meetings, employes handbooks, oF
ather appopnate means.

4. Recruliment When advertising for employess, the
contractor will Inciude In all advertisements for employess the
notation: "An Equal Opporunity Emgloyer.” All such
atvertisemenis will be placed In publications having a lange
circulation among mincrties and women In the area from
which the project work force would nomally be derfved.

a. The coniractor will, unless preciuded by a valld
Dargaining agreement, conduct systematic and dinect
recruiment fwough publlc and private empioyes neferal
sources Ikely 1o yield qualified minonties and women. To
mest s requirement, the contracior will ldentify sources of
potental minorty group empioyess, and establish with such
Ideniified sources res whereby minariy and women
appilcants may be refamed to the condractor for employmant
consideration.

b. Inthe event the contractor has a valld bargaining
agreemant providing for exciusive hiring hall reforais, e
contracior |5 expected to otsarve e provisions of that
agreament to the extent that the system meets the contractor's
comglianca with EED contract Whese
Implementation of such an has the effect of
disciminating against minorbes of women, or ooligates the
cONtracion to g0 the same, such Impiementation vitkates
Federal nondiscrimination provisions.

c. The contracior will encourage s present employess to
refer minorities and women as applicants Tor employment.
Information and procedures with regand to refeming such
appiicants will be discussed with employess.

ages, working conditions, and
empioyee beneflis shall be established and administered, and
personnel actions of every type, Includng hinng, upgrading,
promodon, transfer, demation, [ayof, and iermination, shall b
taken without regam to race, color, religion, sex, national
origin, age or disabillty. The following proceduras shall be
followed:

5. Personnel Actiona: W

a. The contractor will conduct parode Inspeclions of project
sites 0 Insure that working condifons and employes Taciitles
do not Indicate discriminaiosy treatment of project site

personnel.

0. The coniractor will pefodically evaluaie the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

2. The contracion wil rale-seladedpetm
actions In depth io detemmine whether there Is evidence of
discrimination. Wiere evidence Is found, the contractor will
prompty take comectve action. if e review Ndcates that the
diszerimination may extend beyond the acions reviewsd, such
comective action shall Incute al aected parsons.

with s obligations under this contract, will aempt to resoive
such complalnts, and will ake appropriate comective acion
within a reasonatie time. T the Investigation Indicates that the
discriminafion may affect persons other than the complainant,
such comective action shall Include such other persons.  Lpon
completion of each iInvesigation, the comtractor will Inform
every comgiainant of all of thelr avermes of appeal.

&. Training and Promiotion:

a. The confractor will asslst In locating, qualitying, and
Increasing the skills of MNOrties and wWOmen wio are
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applicants for employment of curment employees. Such efiorts
should be almed at Tull joumey level statls
ampioyees In the type of trade o job classifcation Imvoived.

b. Consistant wilh e confractons work force requiraments
and as pemissiie under Federal and State reguiations, the
confractor shall make full use of rEining programs, Le.,

SQENCY May (EGEVE
pers0ns Who recelve weifare asslstance
In accordance with 23 U.S.C. 140(3).
©. The contracior wil advise empioyess and appilcants for

employment of avallabie training programs and enfrance
requirements for each.

d The coniractor will parodically review ihe training and
promation potential of employees wha are minonties and
womsan and will encourage aligible amployees to apgply for
such fraining and promodon.

7. Unlona: If the contracine relles In whole of In part upon
unions a5 3 source of empioyees, the contracior will use good
falth efforts o obiain the cooperation of such unions o
Increase oppriuniEes for minoities and women. Actions by
the contractor, either directly or through a contractors
association acting 35 agent, will Include the procedures sed
forth bekow:

a The contractor will use good falth effors to develop, In
coopemation with the unlons, joint training programs almed
fioward qualifying maore minortes and women for membership
In the unions and the skiils of minodties and women

50 that they may quaify for higher paying empioyment.

b. The comtractor will use good faith efforis to Incorporate an
[EED ciause Inbo each union agreement to the end that such
union will be contractuailly bound o refer applicants without
regan to thelr race, colof, religion, sax, natonal origin, age or
disabillty.

£. The contracior Is to tain Infomation as to the refemal
practices and policias of e [Ebor union except that o the
extent such Information ks within the excUSIVE possession of
the labor wnikon and such ibor union refuses i fumish such
Infoemiation o the contractor, the contractor shail 5o cery fo
the contracting agency and shall sat forih what effors have
bean mate o obialn Swch ITfomason.

d In the event the union |5 unaile bo provide the contrachor
with a reasonable fow of refemals within the tme Imit 52t forth
In the collective bargaining agreement, the contractor will,
through Independent recrultment efMoris, fll the empioyment
wacancies without regard to race, coior, religion, sex, national
onigin, age or disability, making full efforts i obtain quamed
andior qualifable minoriies and women. The fallure of a urion
o provide suMchent refierals (2ven though it is abligated 1o
provide exclusive refemals under the terms of a collective
bargaining } does not relleve the contracior from the
requirements of this paragraph. I the event the unilon refermal

presvents the contractor from meeting the coligations
pursuant to Executlve Omler 11246, a5 amended, and these
specal provisions, such contracior shall Immediatety noffy the
coniracting agency.

8. Reasonable Accommodation for Appllcants |
Employess with Disabilites: The contractor must be famillar
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wiih the requiraments for ard comply Wi the Americans wih
Disailitiess Act and all nies and requiations estabilshed there
under. Emgioyers must provide reasonable accommodation In
all employment activities uniess 10 do 50 would cause an
undue handship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contracior shall not
discriminaie on the grounds of race, color, religion, sex,
national origin, age or disabilty In the salaction and retetion
of subconiracions, Inciuding procurement of matedais and
lesases of equipment. The contractor shall take all necessany
and reasonable steps bo ensure nondiscrimination in the
administration of this contract.

a. The confractor shal notfy all potertial subcomiractors and
suppiliens and |essors of thelr EED obllgations under this
contract.

b. The contractor will us:2 good Taith efforts io ensune
subconiracior compilance with their EEC obligatons.

10. Assurance Requirsd by 43 CFR 26.13{b):

a. The requirements of 42 CFR Part 2E and the State
DOTs U.S. DOT-approved DBE program are Incorporated iy
FEIEFENCE.

. The comtractor or subcontractor shall not dlsciminate on
e basks of race, color, national orgin, or sex In the:
performance of Mis contract. The contractor shall carmy out
appilcable requirements of 40 CFR Part 26 In the award and
administration of DOT-asslsted contracts. Fallure by the
contracior to camy out these requirements |5 a material breach
of Tis contract, which may resut In the termination of this

contract or such other remedy as the contracting agency
deems appropriate.

11. Reconds and Reports: The contracior shall keep such
FeCcOnds 35 RECEsEAry 1o document compllance with the EED
requirements. Such records shall be retained for a period of
fhree years following the date of the final payment to the
contracion for all comtract work and shall be avallable a
reasonabie imes and places for Inspection by authorzed
representatives of the contracting agency and e FHWA

4. The reconds kept by the contractor shall document the

(1) The number and work hours of minoatty and non-
minarty group members and women emgioyed In each work
ciassiication on the project;

[2) The: progress and eforts being made In cooperation
with uniores, when applicable, to Increase employment
opportunities for minorities and womesn; and

{3) The progress and eforts baing mae In locating, hinng,
training, qUaITYing, and UDgrading MINOMMSE and WOMEn,

. The contractons and subcontractors will submit an annual
i e contracting agency each July for the duration of
e project, Indicating the number of minorty, women, and
norHminaity grous empioyees cumently engaged In each work
ciassication required by the confract work. This Information is
fo be reported on Foom FHINA- 1391 The staMng data should
thi projesct waork foms on baard in all or any part of
i a5t payroll period preceding the end of July. If on-the-job
fraining ks being required by spectal provision, The contractor
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will be requirad i coliact and report training data. The
employment data shouid reflect the work force on board during

all or any part of the a5t paymil perod praceding the end of
July.

L NOMSEGREGATED FACILITIES

This on |5 appilcabie o all Federal-ald consnecion
contracts and to all relabed construction subcomiracts of
$10,000 or more.

The contracior must ensure that faciiies provided for
employess ane provided In such a manner that segregation on
ihe basls of race, color, redigion, sax, or national ongin cannot
result. The contractor may nefther nequire such segregated
use by written or oral policies nor inleraie such use by
employee custom. The contractors extends further
fo ensure that s empioyees are not assigned to perfoam thelr
senvices al any location, under the contraciors condml, where
ihe facilities are segregated. The term "faciies” Inchudes
waling rooms, work areas, restaurants and other eating areas,

nrsque—mermshmﬁaumaymngwsle&png
areas to 3EEUNE PriVACcY DEhWESn SENEE.

V. DAVIS-BACON AND RELATED ACT PROVISIONS:

This secHon i5 applicable to all Federal-ald constnuction
projecis excesdng 52,000 and o all related subcontracts and
Iower-tier subcoriracts [regandiess of subcontract size). The
requirements apply to all projects. iocated within the right-of-
way of a macway that is functionally classted a5 Fageral-ald
nighwary. This exciudes roadways funchionaly cassifiad a5
Iocal mais o nural minor coliecioes, which ane exempt.
Contracting agencies may elect to apply these requirements io
other projects.

The following provisions are from the ULS. Department of
Labor requiations In 29 CFR 5.5 “Condract provisions and
refated Matiers” with minor evisions bo comfom to the FHVA-
1273 formiat and FHWA, program raquirements.

1. Mindmium wages

a All laborers and mechanics employed or working upon
fhe site of the work, will be paid unconditionally and nod less
aften than once @ week, and without subsequent deduction or
redate on any account (except such payroll deduclions as are
permitted by reguiations Issued by the Secredary of Labaor
under the Copeland Act (20 CFR part 3)), e full amount of
wages and bona fide finge benefs (or cash equivalents
thireof) due at ime of payment computed at rabes not less
fthan fose contalned In the wage determination of the
Secretary of Labor which s atlached hereto and made a part
heredl, regandiess of any contraciual relationship which may
e alleged to exist between the contractor and such lEborers
and mechanics.

Contributions made or costs reasonably anticpated for boana
fle fringe benefiis under section 12} of the Davis-Bacon
Act on Denall of IIborers or Machanics are consiered wages
paid to such Iabarers or mechanics, subject o the provisions

of paragraph 1.4 of this section; also, regular contributions
made or cosis Incurmed for more than a weekly perod (but not
less ofien than quariedty) under plans, funds, OF prOgrams
which cower the particular period, are deemed o be
constructively made or Incusmed during such weekly peod.
Such [aborers and mechanics shall be pakd the appropriate
wage raie and fringe benefits on the wage detarmination for
e classification of work performed, withiout regard bo
silll, excepd a5 provided In 29 CFR: 5.5(a){4). Laborers or
mecharnics perfomming wiik In mome than one cdassification
may be compensated at the rate specifled for each
ciassHcation Tor the time actualy worked fersin: Provided,
That the employer's payroil records 5et forth the
fime spent In each diassMcation In which work |5
mmmmmmmmm:m
and wage rabes confiommisd undar paragraph 1.5 of this
saction) and the Davis-Bacon poster (WH-1321) shail be
posted at all tmes by the contractor and it subconiratoes at
e sile of the work In 3 prominent and accessibie place where
It zan be easly seen by the workers.

b.{1) The confracting cficer shall require that any dass of
which ks not lisied in

menefore only whan the follwing orfterla hawve been met

{1} The work i be performed by the classfication
requested i ot paronmed by a classMcation In the wage
detenminasion; and

(i) The ciassMication ks ubiizad i the area by the
ConstnuCtion Industry; and

i) The poposad wage rate, Inciuding any bona fide
finge benafits, bears a reasonabla relationship i he
wage rates contained In the wage datermination.

{2) If the confractor and the laborers and mechanics io be
empoyed In the classfcation (T known), or their
representatives, and the contracting ofMcer agree on the
dassificalion and wage rate ncluding the amount
designated for finge benefis whene appropriate), a report of
the aclion taken shall be semt by the conacting oficar to the
Aominkstrator of the Wage and Hour Divislon, Ermll:ljmmt
Standands Administration, U5, Department of
Washington, DC 302 10. The Administrator, urma.lmm
representative, will approwve, modify, or Ewary
afdiiional classMeation action within 30 days of recelpt and
=0 ativise the contracting officer or will notify the
ofMcer within the 30-day perlod that addfional ime 1s

NECEEEaTy.

{3} In the event the contrachor, the aboners or mechanics
i be empioyed In the classification or thelr representatives,
and the contracting officer do not agree on the proposed
ciassication and wage rate (nciuding the amount
designated Tor fringe benefis, where approprate), the

offcer shall refer the questions, Including the
views of all Inberested parties and the recommendation of the
contracting ofMcer, to the Wage and Hour Administrator Tor
determination. The Wage and Hour Administrator, or an
authorized . will Issue a determination within
30 days of receipt and 50 advise e contracting officer or
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will ottty the confracting officer within the 30-tay period tha
anditional tme s necessary.

[£) The wage rata {Including finge banefis where

datermrined purstant io paragraphs 1.b.{2) or
1.5.(3) of this section, shall be pald io 3l Workars perfonming
wark In the classiMcation under this contract from the first
day on which work Is periormed In the classfcation.

£. Whenever the minimum wage rabe prescribed in the
confract for a ciass of abarers OF MEchanics INCIUNSs 3 fringe:
Dpenenit which s N0t expressed a6 an hourly rEte, the contracior
snall afiher pay the benefit 25 stEied I the wage detemination
or shall pay anather bona fide fringe benefit ar an haury c3sh
equivalent thereat.

4. If the confractor doss not make payments to 3 trustes or
ather third persan, the contractor may conslder as part of the
wages of arry laborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide fringe Denents
under a plan of program, Provided, That the Secretary of
Labor has found, upon the witien request of the conractar,
that the: applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractar
i0 sat askle I 3 separate account assets for he meeting of
obligations ungder the pian or program.

2. withholding

The contracting agency shall upon s own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be wilheid from
the contractor under |is contract, or any other Federal
coniract with the samee pime comtractor, or any other federally-
assisted contradt subject o Davis-Bacon prevallng wage
requirements, which is held by The same prime confracton, so
much of the accrued payments of advances a6 may be

wages

required by the contract. In the event of Tallure to pay any
laborer or mechanic, including any apprentice, trainee, or
heiper, emeoyed of working on the she of the work, all or part
of the wages required by the confract, the contracting agency
may, after written nolice o the contractor, take such action as
may be necessary o cause the suspension of amy further
payment, advance, o guaraniee of funds untl such volallons
haive ceased.

3. Payrolis and baslc records

a Paymols and baslc: records nelating hereto shall be
maimiained by the contractor durng the cowrse of the work and
presenved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social securlty numiber of
each such worker, his or her comect classMcation, hourly rates
of wages pal (inciuding rates of contributions or costs
anticipatad for bona fide fringe benafits or cash
thereol of the types described In section 1(b)2)B) of the
Davis-Bacon Act), daly and weekly number of hours workesd,
deduciions made and actual Whenever e
Secretary of Labor has found under 20 CFR 5.5(@)1)v) that
the wages of any [aborer or mechanic: Include the amount of
any costs reasonably anticipated In providing beneftts under a
pian or program descrised In section 1{b)(2){E) of the Daws-

Bacon Act, the contractor shall maintain records which show
mat the commitment to prowide such benefits ks enforceable,
mat the pan or program |6 inancially , ard that the
[plan or program has been communicated In wiiting to the
laborers or mechanics aMecied, and recorts which show the
costs anticipated or the achual cost Incurmed In providing such
benafits. Confractors employing appremtices or fralness under
prosgramis shall maintain writien evidence: of the
tion of programs and certtficaton of
Fainee programs, e registration of e apprentices and
ainesas, and the rathos and wage rates prescribead In the

appiicatle programs.

(1) The contractor shall submiit weelly for each week in
which any conbract work ks performed a copy of all paymils to
e confracting agency. The paymils submitted shall 581 out
accurately and compietety al of the Information required to be
mairtained under 20 CFR 5.5{a)(3)(), except that il social
sepitty rumibers and home addresses shall not be Included
on weekly transmifiads. Instead the payrolls shall only need
Inciude an Individuaily identifying numiber for each employes |
2.g. , Me last four digits of the employes's socal securty
number]. The required weskly paynoll Informnation may be
submitted In any form desired. Opfonal Fomm WH-347 Is
avallabie fior this purpose from the YWage and Hour Diviskon
Wed site at hitp: w00l goviesawhdTomswh34 Tinstr tm
or lis successor site. The prime contracior |s responsible for
M2 submission of coples of payrolks by all suboontractons.
Comraciors and subscontraciors shall maintain the full socdal
secimtty number and cument address of each covered worker,
and shall provide them upon request o the agancy
for transmission o the Sate DOT, the FHIWA or the Wage and
Hour Divislon of the Deparment of Labor for purposes of an
Irvestigation or awdi of compilance with prevaling wage
requirements. It Is not a viskation of this section for a prme:
contracior to require a subcontracton i addresses and
soclal security numbers to the prime condractor for s own
recards, without weekly submisslon to the contracting agency.

{2} Each payroll submitted shall be accompanied by a
“Statement of Compilance,” signed by the contractor or
subcontracior or his or her agent who pays or supenises the:
payment of the persons emgloyed under the contract and shall

carily the fallowing:

{1} That the payroll for the payroil perod contains the
mmmmmm umgs_sqaua-[l]ur
Requiations, 20 CFR part 5, the appropriats Information is
besing maintained under §5.5 {3){3)(7) of Reguiations, 29
CFR part 5, and that such infonmiation i comect and
CompietE;

() That each laboner or mechanic (Incuding each
hedper, apprentice, and traines) empioyed on the contract
furing the payroll period has een pald the full weelkly
wages samed, without rebate, efther directty or Indirectty,
and Mat na deductions have bean made efthier drecty or
Indirecfy from the full wages eamed, other than
pesmisslie deductions 35 sef forth In Reguiations, 23 CFR
pant 3

{W} That each kabarar or mechanic has been pakl not
less than the applicable wage rates and finge benefis o
cash equivakents for the ciassfication of work parformad,
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(3) The weekly submission of a propeny executed
certification set forth on the revesse slde of Optional Fom
WH-347 shall satisTy the requiremant for submisskon of the
“Statement of Compllance” required by paragraph 2.0.{2) of
this: saction.

[4) The falsfication of any of the above certications may
‘subject the contractor or subcontractor to civil of criminal

prosecution under section 1001 of Bia 18 and sechion 231 of
titie 31 of the United States Code.

€. The contractor or subcontracior shall make the records
required under paragraph 3.a. of this section avallabie for
Inspection, copying, or transcripion by authaotzed
representatives of e confracting agency, the State DOT, the
FHWWA, or the: Department of Labor, and shall permitt such

tatives to Interview during workirg hours

on the jod. I the conbmcior or subcontrachor falls o submit the
required reconds or to make them avalabie, the FHWA may,
dfter written notice to the contracior, e contracting agency or
the State DOT, take such action as may be necessary o
cause the suspension of any furiher payment, advance, or
quaraniee of funds. Furthermare, falure to submit the requined
records upon request or i make such records avallable may
& grounds Tor debarment acion pursuant o 29 CFR 512

4. Apprentices and tralness

& Apprenices (programs of the LISDOLY

Apprentices will be permified to work at less than the
predetermined raie for the work they perfomed when they are
employed pursuant to and Individually registened In 3 bona fide
apprentceship program with the U.S. Department of
Labor, Employment and Tralning Administration, Office of
.Appuﬂnaﬁﬂp'l‘ﬁﬂrq. Empioyer and Labor Services, of with

State Apprenticeship Agency recogrized by the OMce, or If 3
pEl'EEﬂIEEITWj‘EﬂI‘IIHE or her first 20 days of probationary
employment 35 an apprentice in such an apprenticeship
program, who Is not Individuaity registened In the program, but
whia has been certified by the Ofice of Apprenticaship
Training, Empioyer and Labor Serdices or 3 State
Apprenticeship Agency (where appropriate) io be eligible for
probationary employment as an apprentice.

The alivwaibie ratio of apprentices io joumeymen on the job
£ In any craft classieation shall not be greater than the ratio
permitted bo the contracion a5 to the entire work fonce under
the registered program. Ay worker lisied on a paymol at an
wane raie, who ks nof registered or oihenwise
employed 35 stated above, shall be pald not less than the
appicabie wage rabe on the wage determination for the
dassincation of work achualy performed. In addition, any
wark on the job sie in of the
ratia mier thee registerad program shall be paid not
lesE than the appilcatie wage rate on the wage detammination
flor the work achually performed. Where a conbracior |5
rg constrsction on 3 project In a locality other than

Every apgrentice must be paid at not less than the rate
specified In the registered program for the apprentice’s leved of
progress, expressed a5 3 percentage of the joumeymen hourty

rate specifed In fhe applicabie wage determination.
Apprentices shall be paid fringe benefts In accondance with
e provisions of the apprenticeship program. If the
apprenticeship program does not benefis,
apprentices must be pald the full amount of finge benefis
listed on e wage determination for the applicable
dasslcation. If the Administrator determines that a diffenent
for the: apprentice classfcation,
fringes shall be paid In accondance with thatl delemmination.

In e avent Me Ofce of Apprenticeship Training, Emplayer
and Labor Services, or a State Apprenticaship Agency
recognized by the OfMce, withdaws approval of an
apprenticeship the contractor will no longer be
permified o utliize apprenices at less than the applicable
pregeterminesd rate fior the work perfonmed urtll an acceptable
program & approved.

b. Trainees (programs of e LUSDOL).

Except a5 provided In 23 CFR 516, tralness will not b
permiied to wark 2 less Man the pregetemined rate for the
work performed unless they are employed pursuant to and
IndIvidually registered In @ program which Nas recelved prion
approval, evidenced by Tormal certieation by the LLS.
Department of Labar, Empioymant and Training
Administration.

Thie ratk of trainees to joumneymen on the job sihe shall not be
greater than pemitted under the plan approved by the
Employmient and Tralning Admirishation.

Every trainee must be paid at nof less than the rate specifed
Ini thie approved program Tor thi frainess level of progress,
expressed as 3 pemsentage of the joumeyman hourly rate
specilled In the applicable wage defermination. Tralnees shall
be paid fringe benefts In accordance with the provisions of the
Frainee program. If the trainee 00es not mention
inge benedis, trainees shal be paid the Tull amount of finge
benefits ksted on the wage determination uniess e
Administrator of the Wage and Hour Division determines that
Mere ks an apprenticeship program assoclated with the
comesponding joumeyman wage rate on the wage
determination which provides for less than full finge benefits
for apprentices. Ary employee Ested on the payroll at a ranee
rate who Is not registered and pariicipating In 3 training plan
by the Empicyment and Tralning Administration shall
e paid not less than the applicable wage rate on the wage
detemmination for the classification of work achially
In addition, any traines perioming work on the job site In
excess of the ratin penmiiied under the regisiered pogram
shall be pald nof less than the applicable wage rate on the
wage determination for the work actually performed.

In e avent Mie Employment and Training Administration
withidraws approval of a training program, the contracior wil no
Ionger be pemitted o ulllze trainees at less than the
appilcabie predetamined rate for the work performed wtl an
acceplabie program s approved.

e Eqmlmumtnppu-umny The utlitzation of

and journeymen under this part shall be
hnmmnymmem
requirements of Execulive Order 11245, 36 amended, and 25
CFR part 30.
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o Apprentices and Tralneses (programs of the LS. DOT).

Apprentices and irainess working under apprenticeship and
=il training programs whikh have been ceriified by the

ProgramE
subject to the requirements of paragraph 4 of this Section V.
The siralght time houry wage rates for apprentices and
frainess under such programs will be established by the
parficular programs. The ratin of apprentices. and trainees to
Jourmeymen shail not be greater han permitted by the fenms of
fhe particular program.

5. Compllance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference In this conbract.

6. Subconiracts. The contracior or subconfractor shall Insest
[Form FHWA-1273 In any subconiracts and also require the
subconiractoes to Include Fomm FHWA-1273 In any hower tier
subconiracts. The prime confractor shall be responsibie for the
compilance by amy subcontractor or lower tier subcontactor
with all the coniract clauses In 29 CFR 5.5,

7. Confract termination: debarment. A breach of the
contract clauses In 23 CFR 5.5 may e grounds for temmination
af the contract, and for debament a5 a contracior and a
subcontracior as prowided In 28 CFR 5122

8. Compilance with Davis-Bacon and Related Act
requirements. All ndings and Interpreiations of the Davis-
Bacon and Related Acts contalned In 29 CFR parts 1, 3, and 5
are hereln Incorporabed by refierencs In this contract

3. Disputes concerning labor standands. Disputes arising
out of the: |labor standartds proviskons of this contract shall not
e subjiect to the general dispuies ciause of this contract. Such
disputes shall be resolved In accondance with the procedures
of the Depariment of Labor sat forth In 29 CFR parts 5, 6, and
7. Disputes within the meaning of this dause nclude dispulss
between the contracior (o any of s subcontraciors) and the
contracting agency, the ULS. Department of Labor, or the
employess of thelr representatives.

10. Cortification of algibdity.

a. By entenng Into this contract, the contractor certmes that
neither It {nor he or she) nor any person or firm who has an
Interest In the confractors Amm ks 3 person of firm inslighie to
be awarted Govemiment contracts by virtue of section 3(3) of
ihe Davis-Bacon Act o 20 GFR 5.12[a) 1)

b. Mo part of this contract shall be subcontracted o any person
or i for award of 3 Govemment coniract by virue
of s2ction 3{a) of the Davis-Hacon Act or 28 CFR 5 12(a)1).

. The panaity for making faise statements I prescibed In the
LS. Criminal Code, 18 U.5.C. 1001,
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V. CONTRACT WORK HOURS AMD SAFETY
STANDARDS ACT

Thie following clausss apply o any Federal-ald consnacgon
contract In an amount In excess of §100,000 and subject to the
overtime provisions of the Confract Work Hours and Safiety
Standands Act These causes shal be inserted In addition to
e clauses required by 29 CFR 5.5(3) or 20 CFR 46 As
used In this paragraph, the fems laborers and mechanics
Inciude watchmen and guards.

1. Owvertime requiremeants. Mo coniracior or subcontractor
contracting for any pait of the confract work which may require
of Invove the employment of laboners o mechanics shall
require or permit any such laborer or mechanic in any
workweek In whikch he or she s empioyed on such work o
Work In excess of Torty hours In such workweek uniess such
latorer o mechanic recelves compensation at a rate not less
Tan one and one-half times the basic rate of pay for all hours
worked In excess of Torty hours in such workwesk.

2. violation; ltabllity for unpald wages; liquidated
damages. In the evant of any violation of the clause sef forth
I paragraph {1.) of this saction, the contractor and ary
subcontractor therefior shall be Eabie for the

In addition, such contractor and subcontrachor
shall b2 llabie to the United States (In the case of work done
under contract for e District of Columibla or 3 temttony, 1o such
[District or to such temtory), for lpuidated damages. Such
liquidated damages shall be computed with respect to each
Indhvidual labsorer or mechanic, Including watchmen and
quards, empioyed In wiolallon of the cause set forth In
paragraph (1.} of this seclion, In the sum of $10 for each
calendar day on which such Individual was required or
permilied to work In excess of e standand workaeek of forty
howrs without payment of the overtime wages required by the
ciause set forth I paragraph (1. of this sechion.

3. Withholding for unpald wages and lguidated damages.
The FHWA or the agency shall upon Its own action
of upon written request of an authorized representative of the
Departmesnt of Labor withhold or cause i be withheld, from
any moneys payabie on account of work perfomed by the

other federally-assisted contract subject o the Conract Work
Hours and Safety Standards Act, which ks held by the same
prime contractor, such sums 35 may be determined to be
necessary bo satsly any llabilies of such confracionr or
subcontracior for unpald wages and lquidabed damages a5
provided In the clause set forth In paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcomntractor shal Insert
In any subcontracts the clausas set forth In paragraph (1.)
mrough [4.] of this saction and also a clause requiring the
subcontraciors to Incide these clauses In amy lower ter
subcontracts. The prime contracior shall be responsibie Tor
compllance by any subcontractor or lower tier subcontracior
with the clauses sat forth In paagraphs [1.) throwgh {4.) of this
saction.
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VI SUBLETTING OR ASSIGHING THE CONTRACT

This provision |6 anpilcabie 1o 3l Federal-ald consmnacson
confracts on the National Highway Sysiem.

1. The contractor shall perform with ts own
contract work amourting to not less than 30 pescent {or a

{23 CFR B35.115).

a The term “perfom work with s own crganization”™ refers
fo workers employed or leased by the prime contractor, and
equipment cwned or rented by the prime contracior, with or
without cperators. Suwch tem does not Include employess or
equipment of 3 subcontractor or kower ter subcontracior,
apents of ihe prime contracion, or any other The
fErm may Inciude payments for the costs of hidng leased
employess from an employes leasing firm rneethgailre&e«al'rt
Federal and State reguiatony requirements. Leased
employees may only be ncluded In this term I e prime
contractor meets all of the Tollowing condiions:

(1) the prime confractor maintalns control over the
supenvision of the day-io-day activities of e leased
empioyees,

(2) the prime confractor remains mmmmw

of the work of the leased
p]mmmmalmhmm
exciude Indhvidual empioyess from work on the project; and

(4) the prime confractor remains wiimatety

the payment of predetenmined minimum wages, the
submission of payrols, statements of compilance and al
oiher Federal requiatony requirements.

b. “Specialty tems” shail be constued to be Imitsd to work
ihat requires highly speciallzed knowiedge, abillties, or
aquipment not ordinarily avallabie In the type of contracting
onganizations quaified and expected io bid or propose on the
contract 25 a whale and In general are to be Imited o minor
mpmems:l‘mem contract.

2 The comtract amount upon which the requirements set forth
In pa:wmursmw;mmmmmm
materal and manufactred products which are o be
purchased or produced by the comtractor under the confract
Proviskons.

3. The contractor shall Turmiksh (a) 3 competent superntendent
or sUpervisor who ks empioyed by the firm, has Tull authortty o
direct of the work In accondance with the confract
requirements, and Is In change of all construction operations
({regardiess Of who performs the work) and (b such ofher of ibs
oW organtzational resounces [supendsion, and
enginesring senices) as the confracting offcer determines ks
necessaly o assune te perfommance of the contract.

4, No portion of the comtract shall be sublet, assigned o
otherwise disposed of excapd with the written consent of the
coniracting oMcer, or auhonzed representative, and such
consent when given shall not be consinued 1o relieve the
coniractor of any responsiiity for the fulfiiment of the
confract Written consent will be given only after the:
confracting agency has assured that each subconiract is

evilenced In writing and Mat It contains ail pertinant provisions
and requiramenis of ihe prime contract

5. The 30% self-pesformance requirement of paragraph (1)1s
not appiicabie o deskgn-bulld coniracts; howeyer, contraciing
agencies may estabiish thelir own salf-performance
requirements.

VIL SAFETY: ACCIDENT PREVENTION

This provision Is applcable ioall Feceral-ald
canstruction contracts and to il related sUbCORTACts.

1. Inme perfomance of this contract the contractor shall
comgly with all applicable Federal, State, and local laws
govEming safety, heatth, and sanitation (23 CFR 635) The

reas0nably necessary to protecd the IMe and health of
empioyees on the job and the safety of the public and to
protect propesty In connaction with e pesformancs of the
work covered by the contract

2. Itis a condition of this contract, and shall be made a
conditlon of each subconiract, which fe contracior emiers Inbo
pursuant to ihis contract, that the contractor and any

heaith standards (20 CFR 1526) promulgated by the Secretary
of Labar, In accordance with Secfon 107 of the Confract Work

Hours and Safety Standards Act (40 US.C. 374}

3. PursuEnt io 28 CFR 1926.3, It 15 a condition of this contract
mat the of Laor or awihonzed representaiive
mereqf, shall have right of entry to any she of confract
performance o Inspect or Investigate the matier of compilance
with the eonstnscsion safety and health standands and o camy
out the duties of the Secretary under Saction 107 of hie
Contract Work Hows and Safely Standards Act (40
U.E.C.3T4).

VIIL FALSE STATEMENTS COMCERNING HIGHWAY
PROJECTS

This provision Is applcable ioall Feeral-ald
cOnstruction contracts and to 3l relatad SUDCORATACES.

In orer ip assue high quallty and durable construcion In
confommity with mmqmﬁmam;rm
degree of rellabiity on staiements and representations mags

oy enginaess, contractorns, suppliers, and workars on Federal-
ki highway projects, |t Is essential that ail parsons concemed

ticn with respect to any facts redated 1o the
project ks a violation of Federal law. To prevent any
misunderstanding the senipusness of these and
simiiar acts, Form FHWA-1022 shall be omn each
Feteral-ald highway project (23 CFR 635) In one or more
places where 1 Is readily avallabie to all persons concemed
with the project:

1E U.E.C. 1020 reats a5 follows:
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“Whoever, being an officer, agent, or employes of the United
States, or of any Stabe or Tesiory, or whoever, whether a
person, ass0ckation, Timm, or corporation, knowingly makes any
false statement, false representation, or false report 3 to the
character, qualty, quartity, or cost of e matesal used or to
e used, or the quanttty or quallty of the work performed of to
be perfiormed, or the cost thereaf In connection with the

submisslon of plans, maps, specifications, contracts, or cosis
of construction on mmmmmmm
appmumemmurm

Whoaver knowingly Makes any Gise stabement, false
regresentation, falsa Feport of Tase clalm with respect fo the
characier, qualty, quartity, or cost of any work pestormed or 1o
be pesfonmed, o mabarals fumishad or o be fumished, In
conmecton with the construction of any highway of reisted

project approved by the Secretary of Transportation; or

Whoaver knowingly Makes any tise statement or faise
regresentation as io material tact In any carficate,
O rapor submited pursuant to provisions of the Faderal-akl
Roads Act approved July 1, 1916, (39 Stat. 355), a5 amanded
and supplemantad;

Shall be fined under fis te or Imprisoned not maore than 5
years or both™

IX. IMPLEMEMTATION OF CLEAN AIR ACT AMD FEDERAL
WATER POLLUTION CONTROL ACT

This provision |5 appicanie o 3l Feteral-ald consmacon
contracts and to all ralatad SUbCONYACE.

By suiwmitssion of this bid'proposal or the execution of this
coniract, or subconiract, 35 appropriate, the bidder, proposer,
Federal-ak constnuction contracton, or sulbcontractor, as
appropriate, will be deemed to have stpulated as Tollows:

1. That any person who is or will be wiiized In the
performance of this contraet s not prohibited from receting an
award due to 3 violation of Section 506 of the Clean Water Act
or Section 306 of the Clean Alr Act.

2 That the cortracior agrees to Include o cause o be
Inciudad the requirameants of paragraph (1) of this Section X In
every subcontract, and further agrees to take such action as

the contracting agency may direct 35 @ means of enforcng
SUch Mequirements.

X. CERTIRICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This proision |5 appilcable o all Federal-ald construcion
coniracts, design-tulld contracts, sUbCONacts, iowar-tier
coniracts or any other covered transaciion requinng FHWA

or that Is estimated to cost 525,000 or more — as
defined In 2 CFR Parts 150 and 1200.

1. Ingtructions for Cartification — Firet Tier Participants:

a By signing and submitting this proposal, the prospectve
first tier participant s providing the certfication set out balow.

. The Inabiltty of & person io the certification sef out
bedow Wil not necessarlly result In denlal of participation in this

covered fransaction. The prospective first tier participant shall
submit an explanation of why It cannot provide the certification
set out below. The certification or explanation wil be
considered In connection with the department or agency’s
detarmination whedher o enter into this fransacton. Howewer,
fallure of the prospective irst tier participant to fumish a
cerification or an explanation shall disqualify such a person
from particl pation In this mansaction.

c. The certification In this ciause is a material
of tact upan which rellance was placed when the

agency determined o enier Into tis transaction. If It s |ater
determined that the prspactive participant kncwingly rEndened
an emonenus certifcation, In addiion to othar remeadies
avallabila to the Feteral Govemment, e contracting agency
may tenminate this transachion for cause of default

d. The prospective Srst tier paricipant shall provide
Immediate wiitten notice to the contraciing agency o whom
fis proposal |s submited I any tme the prospective first tier
participant k=ams that its cerilication was emoneous when
circumstances.

2. The temms “covered fransachion,” "detamed,”
“suspended,” Ineligibie,” "partici pant.” “person,” “principal,”
and “voluntarly exciuted,” a6 used In this dause, ane defined
In 2 CFR Paris 180 and 1200. “First Tier Cowensd
Transactions™ refiers 1o any covered transaction between a

grantse or subgrantee of Federal furds and a participant (such
35 the prime or general contract). “Lower Tier Coverad

Transactions™ refiers to any covered transaction under a First
Tier Cowerad Transaction [such as subcontracis) “First Tler

Tier Participants (such a5 SUBCONTTACtTs and suDpiers).
f The mmmue;pampatageeswam

exciuded from
e department or agency entesing it this fransacton.

g. The prospective frst ier paricipant further agrees by
submiting this proposal that it will Include e clausa ed

fier covered fransactions and In all solcitations for lower fer
covered ransacions exceedng the 525,000 threshold.

h. & participant In 3 coversd fransaction may rely upon a

debameg, o oihensise Ineligibie to paricipate In covered

¥ansactions. To vertty the alginiiiy of s principals, 25 wall as

e eligibility of any lower tier prospeciive parbcipants, each

participant may, but s not required to, check the Excluded
wehsis
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L Nothing contalned In the foregoing shall be construed to
Fequire the establishment of 3 SySiem Of recons In order to
render In good falth the cestfication required by this dause.
The kncwiedge and Information of the prospaciive: participant
s not required o exceed that which Is noamally possessad by
3 prudent person In the ondinary course of business dealings.

| Except for transactions authorzed under paragraph (f) of
these Instructions, If a In a covered fransaction
knowingly erers Into 3 lower tler covered Fansaction with a
|person who |6 suspendad, debamed, Ineligible, or voluntanly
exciuded from partiipation In this transaction, in addiion o
athier emedies avallabie to the Federal Govermment, the:
department or agency may terminate this transaction for cause
or default

2. cerfification Ragarding Debarment, & 1
mmfnvmrm—ﬂﬁm

a. The prospective first tier participant certifios to the best af
Its knowiedge and bele, mat it and i principals:

{1} Are not presenty debarmed, suspentded, proposed for
debarment, declared Inaligibie, or voluntanly exciuded from
parficipating In covered transactions by any Federal
department or agency,

{2) Hawe not within a period preceding this
proposal been convictad of or had 3 clvil jutgment rendered
against them for commisskon of fraud of 3 ciminal ofensa in

{3} Arenot presenty indlcted for or othenatse criminaly or
civilly charged by a gowemmental entity (Federal, State or
Iocal) with commission of amy of the offenses enumerated In
paagam:a}{zjurmmm and

{4} Have not within a three-yaar period precading this
Fad ane or more transactions
(Federal, State or local) temminated for cause or defaull.

b. Wheare the paficipant is unabie to certthy in
any of the statements In this carification, such prospactive

participant shall attach an explanafion i this proposal.
2. Instructions for Cartification - Lower Tler Participanta:

{Appilcabie o all SUbCONTACIs, PUMChase orders and other
Iower tier transactions requining prior FHWA. approval or
eslimabted ip cost 525,000 or mone - 2 CFR Parts 180 and
1200

a. By signing and submitting this proposal, the prospecive
lower tier |5 providing the cerffication set out baiow.

b. The cerification In this clause Is 2 matarial rpreseniation
of fact upon whikch reflance was placed when this fansaction
was entered Infe. If 1t Is later detarmined that the prospective
Iowear ther rendered an SToNSOLUE
cartification, In addition to ofher remedies avalabie io the
Fateral Govemment, fie department, or agency Wi which

#ls transaction onginated may pursue avallable remades,
INciuging EUSPENEIon andior deoament.

c. The prospective lower ter parficipant shail provide
Immediate written notice o the person to which this proposal s
submitted If at any fime the prospective (ower tier participant
leams that s centfication was emonecus by reason of
changed clrcumstances.

d. The tams “covered fransaction, " “debarmed,”
“suspendad,” Tneliglbie,” "particlpant,” "person,” “principal,”

and “voluntarly exciuded,” 36 used In this ciause, are defined
In 2 CFR Parts 130 and 1200. You may contact the parson io

subgrantee of Fageral Tunds and a parbcpant (such as the
prime or general contract). “Lower Tler Covered Transactions™
refers to amy coversd fransaction under a First Tier Coverad
Transacton @5 subcontracts). “First Tier Particlpant™
refers to the participant wha has entered into a covered
Fansaction with a gramtes or subgrantee of Federal funds
mmmmumm “Lower Tier
nampar any paricipant who has entened Inio 2

mmmaﬂstmparﬂwmnrMLm
Tler Participants {such as subcontractorns and suppliess).

e The lower tier participant agrees by
submitting this that, should the
fransaction be entered Indo, it shall not knowingly emter into
any lower tier covered fransaction with a parson who ks

debamed, suspented, deciared Inaligibie, of voiuntany

1. The prospeciive lower bar participant furher agrees by
submitting this propoeal that It will Include tis clause btied

without modification, In all lower ter covered fransactions and
Ini all solliciations for lower tier covered transactions excaeding
e 525,000 threshoid.

. A participant in a covered fransaction may resy

dehiamed, oF othersise Ineligible to particpate In covered
fransactions. To verily the eligiiity of s principals, as well a5
e eligibiltty of any lower tier participanis, aach
participant may, tat ks not requined to, check the Exciuded
Partles List Sysiem webslie (hitps:waww.epis. gow], which i
complied by the General Services Administration.

h. Mothing contined In the foregoing shall be constreed i
require astablishmient of 3 SYStEM of records In ordes b render
In good faith the cartfication required by Mis clause. The
imowiedge and Information of participant s not required o

aexceed that which i nomally possessad by a prudent person
In the ordinary course of business dealngs.

L. Except for transactions authorized under paragraph e of
mes:s Insiuctions, If a participant In a covered fransacion
Inowingly enters Indo a lower ter covered transaction with a
person whao ks delarred, Inelgise, or volumtanly
exciudad from paricipation In this transaction, in addmon io
ather remedies avalable o the Federal Govemment, the
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department o agancy wih which this ransaction orginated
may pursue avallaie remedies, Inciuding suspension and'or
detanment.

Certifcation Regarding Debarment, $uspansalon,
Ineligibllity and Voluntary Excluslon—Lower Tler
Fu‘hcipalzs:

1. The prospective lower tier participant certnes, by
submisslon of this proposal, that netther | nor s panclpas Is
presently detamad, suspended, proposed Tor debarment,
deciared Ineligibie, or voluntarly excuded from pantkipating In
oovered transactions by any Federal department or agency.

2. Where the prospective lower tier participant ks unabile to
wariffy to any of the statements In this certification, such
prospactive particlpant shal attach an explanation to this
proposal

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUMDS FOR LOBBYING

This provision |5 appilcaie o 3l Federal-ald constnscson
confracts and 1o all rlatad subcoN¥aCts which exceed
$100,000 (49 CFR 20

1. The prospective participant certiNies, by skgning and
Submitting this bid or proposal, o the best of Nis of her
Imowiedge and bellef, that-

a. Mo Federal appropriated funds have been paid or will be
paid, by or on behall of the undersigned, to any person for
Infuencing or attempting to IMuence an oMcer or employee of
any Federal agency, a Member of Congress, an ofcer or

&, If @y funds ofher fan Federal appropriated funds have
Ieen paid or will be pald to any person for Influencing or
attermgiting bo Influence an oMcer or employes of any Federal
agency, a Member of Congress, an aficer or empioyee of
COngress, or an employee of 3 Member of Congress In
comneciion with this Federal contract, grant, inan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disciosure Fom o Report
Lodting,” In accordance with s Instructions.

2 This cerification |5 a matenal represemtation of fact wpon

UE.C. 1352 Anmy person whio falls o file the required
carfification shall b= subject io 3 civll penaity of noft less Man
510,000 and not mone than $100,000 for each such Tallure.

3. The prospeciive participant aiso agrees by submitting s
bid of proposal that the: participant shall require that the:
language of this cartcation b= Included In ail lowar tier
subConiracts, which excesd $100,000 and that all such

reciplents shall certify and dscioss accomdingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision | anpilcanie o 3l Federal-ald projects funded
under the Appalachian Regional Davelopment ACt of 1085,

1. During the performance of this coniract, the contractor
undertaking i do work which s, or rsasonably may be, done
a5 on-Gie work, shal give preference o qualified persons who
reguiary reside In the Tabor area 3s designated by the DOL
whereln the contract work s stuated, or the subregion, or the
Appalachian counties of the State whersin the conract work I
siuaied, excapt

a Tothe extent that qualfied persans reguiany residing in
ihe area ane nat avallabie.

b. For the reasonable neads of the contractor o empioy

suparvisony or experienced personnel necessary o
35sUe an eMdcient execution of the contract work.

. For the obligation of the contacior to offer employment to
present of former empioyees 35 the resut of 3 lawiul collecive
argaining contract, prowided that the number of nonresident
persons emoyed under this subparagraph (| 1c) shall not
exceed 20 percent of the total number of employess employed
by the confractor on the contract work, excapt a6 provided in
subparagraph (4] below.

2. The comractor shall place a job order with the State
Employment Service Indicating (a) the dassifcations of the:
laborers, mechanics and other amgloyees required to pefam
fthe comtract work, (b) the number of employees required In
each classification, (c) the dale on which the pant
estimates such employess wil be nequired, and (d) any ofher
pertinent infomation required by the Stabe Employment
Sevice to comgiete the job order form. The Job orter may be
paced with the State Empioyment Senvice In wiiting or by
felephone. If during the course of the contract work, the
Informmation submitted by the conbracton in the original job order
Is subestaniially modfied, the paricipant shall prompiy nodty
fthe State Employment Service.

3. The comiractor shaill ghve full consideration i all qualliad
job applicants refermed to him by the State Employment
Service. The contractor s not required to grant empioyment to
any jab apgikants who, In s opinion, are not quailed to
pefom e classhcation of work required.

A I, within one week Toll cwing the: placing of 3 job orer by
fthe contractor with the Stade Employment Senice, the State
Employment Service Is unatie o refier any qualiiied job
applcants to the contractor, of less than the numiser
requested, the State Service will Tonward 3
cerificate to the contractor Indicating the unavallability of
applcanis. Such certificabe shall be made a part of the
contractor's pemanent project records.  Lipon receipt of this
cariificate, the contractor may persons whio do not
nomially reside In the labor area to fill positions covered by the
ceriificate, nobwithstanding the provisions of subparagraph (1c)
abave.

5. The provisions of 23 CFR 633.207(e) allow the
coniracting agency to provide a contractual preference for the
use of mineral mmmmmhmw
region.

6. The contractor shall Include the prowisions of Sections 1
mrowugh 4 of this ARachment A In every subconiract for work
which I8, or reasonaily may be, dong as on-Gle work.
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