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SUBJECT: Appeal of the Planning Commission’s Approval of Special Use 
Permit No. PSP 19-019  

REQUEST(S): 
That the Board of Supervisors: 

1. Hold a Public Hearing at 9:30 a.m. or shortly thereafter.
2. Based on the findings set forth in the attached “Exhibit A” made a part

hereof, the Board denies the appeal filed by Julianna Seligman, et al,  and
affirms the Planning Commission’s approval of Special Use Permit No. PSP
19-019 to allow an Assemblages of People for Educational and/or
Entertainment Purposes and associated Guest Ranch on approximately 2.5
acres of a 190± acre parcel, requested by Redwood Ranch, located in the AF
(Foothill Agricultural) Zone, at 48808 South Fork Drive, outside the Three
Rivers Urban Development Boundary.

SUMMARY: 
On December 11, 2019, the Planning Commission approved Special Use Permit 
No. PSP 19-019 to allow an Assemblages of People for Educational and/or 
Entertainment Purposes and an associated Guest Ranch on approximately 2.5 
acres of a 190± acre parcel, requested by Redwood Ranch. The site is located in 
the AF (Foothill Agricultural) Zone, at 48808 South Fork Drive, outside the Three 
Rivers Urban Development Boundary. No additional construction is required as part 
of this Use Permit.  The Appellants appealed the Planning Commission’s decision 
on December 20, 2019 alleging the PSP 19-019 violated the Tulare County General 
Plan and Tulare County Zoning Code and the State of California Environmental 
Quality Act. 
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Staffs request is based on the Summary of Findings (Exhibit “A”) that the Board 
deny the Appeal of PSP 19-019 based on the evidence presented within the 
operational statement, staff reports, conditions of approval in the resolution, and by 
and through discussions with the Planning Commission that are recorded in the 
minutes. Staff’s Response, Findings and Conclusions for Denial are found in Exhibit 
“A” along with the PC Resolution (see PC Resolution No. 9691, Exhibit “B”), and the 
request(s) for appeal, Exhibit(s) “C”. 

Julianna Seligman, et al, alleges the following reasons for their appeal: I. Under 
planning and zoning law including; I.A. General Plan Inconsistency, I.B. Zoning 
Inconsistency, I.C. Insufficient Findings for Special Use Permit Approval, and I.D. 
Allowance of Redwood Ranch Operations without a Use Permit. II. Incorrect Claims 
about; II.A. Fire (alleged false claims of the fire departments inspection and 
approval), and II.B. Differing Fire and Applicant Occupancy Load Calculations.  III. 
Cannot meet the County’s Burden for Categorical Exemption (CE) Findings due to; 
III.A. Inaccuracies, III.B. Piecemealing, III.C. the Class 1 CE being inapplicable,
III.D. Cumulative Impacts, III.E. Significant Impacts, III.F. Mitigation Requirements.
(See Exhibit(s) “C”, Request for Appeal and Attachments). 

FISCAL IMPACT/FINANCING: 
There is No Net County Cost to the General Fund. The Applicant is charged for 
processing the Special Use Permit, and appeal, on a full cost recovery basis.      

LINKAGE TO THE COUNTY OF TULARE STRATEGIC BUSINESS PLAN: 
The County’s five-year strategic plan includes the “Economic Well Being Initiative.  
The requested Special Use Permit helps encourage growth consistent with the 
County General Plan. The approval of this project helps fulfill these initiatives by: 
• Encouraging growth consistent with the County General Plan;
• Supporting Local Businesses; and,





BEFORE THE BOARD OF SUPERVISORS 
COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF APPEAL OF THE ) Resolution No. ____________ 

PLANNING COMMISSION’S APPROVAL ) 

OF SPECIAL USE PERMIT NO. PSP 19-019  ) 

UPON MOTION OF SUPERVISOR      , SECONDED BY 

SUPERVISOR                        , THE FOLLOWING WAS ADOPTED BY THE BOARD 

OF SUPERVISORS, AT AN OFFICIAL MEETING HELD ON FEBRUARY 25, 2020, BY 

THE FOLLOWING VOTE: 

AYES: 
NOES: 

ABSTAIN: 
 ABSENT: 

ATTEST: JASON T. BRITT 
COUNTY ADMINISTRATIVE OFFICER/ 
CLERK, BOARD OF SUPERVISORS 

BY: _________________________________ 
Deputy Clerk 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
1. Held a Public Hearing at 9:30 a.m. or shortly thereafter.
2. Denied the appeal filed by Julianna Seligman, et al, based on the findings set

forth in the attached “Exhibit A” made a part hereof and affirmed the Planning
Commission’s approval of Special Use Permit No. Special Use Permit No. PSP
19-019 to allow an Assemblages of People for Educational and/or Entertainment
Purposes and associated Guest Ranch on approximately 2.5 acres of a 190±
acre parcel, requested by Redwood Ranch, located in the AF (Foothill
Agricultural) Zone, at 48808 South Fork Drive, outside the Three Rivers Urban
Development Boundary.
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Exhibit “A” 

Memorandum of Findings and Conclusions for 
Denial of Appeal (PSP 19-019) of Appellant, J. Seligman, et al 

The below Response (Summary of Findings), Findings and Conclusions are in 
furtherance of the Board of Supervisor’s Decision on February 25, 2019.  

With respect to the Appeal of the Planning Commission’s December 11, 2019 
decision to approve Special Use Permit (PSP 19-019), the Tulare County Board of 
Supervisors (the Board) hereby incorporates all the records by reference, certifies 
the record. The Board denies the appeal of J. Seligman and affirms the Planning 
Commission’s Decision.   The Board does so based on substantial evidence found 
in the Staff Report, Operational Statements, Staff Presentations, and the Planning 
Commission Discussions as described in the Minutes (See Exhibit “A”), and 
Resolution No. 9691 (See Exhibit “B”); and hereby finds and concludes as follows: 

Response Summary of Findings for Denial 

The Board denies the appeal of J. Seligman based on the below summary of 
findings from the Planning Commission’s Record of Decision in regards to PSP 
19-019.  The Board finds the Planning Commission’s decision was consistent with 
the Planning, Zoning, and Environmental Laws of the County of Tulare and the 
State of California.  

Project 

The Redwood Ranch Special Use Permit (PSP 19-019) was approved by the 
Planning Commission on December 11, 2019 for an “Assemblages of People” Use 
for up to twelve (12) events per year with an associated Use for a “Guest Ranch.”  
This approval by the Planning Commission is consistent with other use permits for 
assemblages and guest ranches within Tulare County.   

PSP 19-019 is on approximately 2.5 acres of a 190± acre property, located at 
48808 South Fork Drive, approximately eight miles east of Three Rivers, and 
outside the Three Rivers Urban Development Boundary. The owners are 3R LLC 
(Andrew George and Eric George), and the agent is Mike Cannarozzi of Three 
Rivers. Existing surrounding uses contain scattered rural residences, short-term 
rentals, and grazing lands.  

The subject site contains a 2,184 square foot barn that was legally converted to a 
residence and is currently being used as a vacation rental (subject to the County’s 
TOT tax). For the owner’s non-commercial use, there are three 368 square foot 
cabins and two (2) single-family residences (1,125 & 800 square feet).  The 
applicant stated to the Planning Commission that the two single-family residences 
are reserved for the property owner and the ranch caretaker, and that the three 
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cabins are reserved for members of the owners’ family. Additional wedding venue 
guests are allowed to camp in tents on the property as a “guest ranch / 
campground” (the PC limited the camping to the parking area); moreover, the 
property is not a public campground.  
 
“Guest Ranch” / private camping activities include swimming in the South Fork 
Kaweah River (which runs through the property) and hiking within the property 
boundary. The ranch maintains cattle, horses, donkeys, goats, peacocks and 
chickens on the site. The site also includes a domestic hard rock water well, five 
water storage tanks, two fire hydrants, a laundry room, a shop building, a storage 
/ shop building, a storage shed, a hay storage barn, perimeter fencing, two 
septic/leach line systems, and two propane tanks. 
 
PSP 19-019 limits Redwood Ranch’s “Assemblages of People” to twelve (12) 
weekend events per year and a maximum of 250 attendees. Two employees work 
on the site. A ranch manager is present on the site during events and available by 
phone. Events take place primarily on weekends between 10:00AM to 11:00PM.  
There are over 70 conditions that have been included for this project.  
 
The subject parcel lies on the south side of county-maintained South Fork Drive, 
which is a typical mountainous road with varying widths and surface types. A 
campground inside the Sequoia-Kings Canyon National Park is located at the end 
of South Fork Drive. The County Roads Department has no plans or budget for 
major improvements on South Fork Drive.  The events will not create car trips 
during peak hours.   A shuttle service is required for weddings with more than 100 
guests to reduce trips on South Fork Drive. The applicants have agreements with 
specific local businesses to allow guests to park their private vehicles in the 
respective businesses’ parking areas.  
 
Because of the site’s location within the State Responsibility Area (SRA), open 
wood-fueled fires are allowed only in a County-inspected fire pit in the center of a 
gravel parking lot, in months with low fire risks (November, December, January 
and February), or during the CalFire-declared fire season, whichever is longer. The 
County Fire Department advised Redwood Ranch on fire safety and emergency 
evacuation plans. The site contains five water storage tanks, two fire hydrants, and 
at least 24 fire extinguishers throughout the ranch. Conditions of approval reflect 
requirements from the draft Short-Term Rental Ordinance that are applicable to 
PSP 19-019.  In addition, the Planning Commission required, as a condition of 
approval, that the owner develop a fire department approved fire safety and 
evacuation plan.  
 
Existing and future septic systems are subject to the Local Agency Management 
Program (LAMP) requirements, per Part VII, Chapter 1, Articles 1-9, Ordinance of 
Tulare County, pertaining to Sections 7-01-1320 through 7-15-1740.  As a 
guideline, building improvements, septic systems and grading are not permitted 
within 100 feet of the perennial South Fork-Kaweah River. 
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General Plan  
 
The subject site is located outside any Urban Boundary and is subject to the 
Foothill Growth Management Plan (FGMP) where applicable, with a Land Use 
Designation of Foothill Agriculture.  The FGMP and General Plan allow a “Guest 
Ranch or Summer Camp” and an “Assemblage of People for Educational and 
Entertainment Purposes” with a conditionally approved Special Use Permit. To be 
clear, the Development Corridor guidelines were used for the creation of 
development corridors, not to regulate Use Permits in the FGMP.   
 
Specific General Plan policies that support the project are Economic Development 
Element Policy No. ED-5.4, which states that the County shall support the 
development of visitor-serving attractions; ED-5.5, which states that the County 
shall encourage the development of recreational activities along the Kaweah River; 
and ED-5.7, which states that the County shall encourage additional recreational 
and visitor-serving development in areas such as Three Rivers.  
 
Environmental Resources Management Element Policy No. ERM-5.9 states that 
the County should encourage private interests to establish new commercial 
recreation opportunities such as destination resorts and recreational camps (again 
not for retail commercial purposes, which would be regulated by the FGMP 
Development Corridor Policies). Although the Foothill Growth Management Plan 
Policy FGMP-1.7 Commercial Recreation includes criteria such as access from a 
State Highway, that policy is not applicable, as it is used when establishing 
Development Corridors.  In addition to FGMP policies in general, other elements 
and policies apply, such as Land Use Element Policy LU-4.4 Travel-Oriented 
Tourist Commercial Uses, which provides exceptions for resort or retreat-related 
developments.  
 
Zoning 
 
The subject site is zoned AF (Foothill Agriculture) and an “Assemblage of People 
for Educational and Entertainment Purposes” is allowed in all Agricultural Zones 
with a Special Use Permit.  Conditions of approval require compliance with the 
Assemblages of Persons Ordinance No. 3416’s Development Standards for Areas 
Outside the Rural Valley Lands Plan.  Assemblages are defined as, “a temporary 
gathering together of any number of persons, at any location, at any single time 
when rent or compensation of any form is paid for use of a venue for educational, 
entertainment or commercial purposes.” Section 16.V.02 states that an 
“assemblage of people for educational or entertainment permits in a building, 
structure, or open area not otherwise approved for assemblages under the County 
Zoning Ordinance shall be allowed with an approved Special Use Permit.  In the 
AF Zone, and other agricultural zones, assemblages shall include, but shall not be 
limited to, agri-tourism, company retreats and picnics, and special events or 
celebrations such as weddings and reunions.” 
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A “Guest Ranch or Summer Camp” as defined under Section 2 of the Zoning Code, 
as “buildings and premises offering recreational facilities for such pursuits as 
horseback riding, swimming, and hiking with living and dining accommodations.”  
Redwood Ranch has six guest rooms in one residence (“Barn House”) and will 
allow up to 100 overnight guests (20 inside the Barn House and 80 campers.)  
Hence, although the overnight lodging is associated with the “Assemblages” Use, 
the overnight / recreational uses the Planning Commission approved as the “Guest 
Ranch” are an associated but separate use.   
 
California Environmental Quality Act (CEQA) 
 
The Guest Ranch and Assemblages of People may generate 6.97 Peak AM Hour 
trips and 7.95 Peak PM Hour trips (which is below the 100 peak hour trip threshold 
under the County General Plan), per estimates from the applicant, the Institute of 
Transportation Engineers’ (ITE) 2008 Trip Generational Manual, and County 
Planning staff.  Most trips take place on weekends before 10:00AM and after 
10:00PM, which are not peak traffic hours.  
 
The California Historical Resource Information System (CHRIS) records search 
19-275 (dated July 23, 2019) results letter stated that there have been no previous 
cultural resource studies conducted within the project area and no recorded 
cultural resources. The CHRIS letter contained a recommendation that a field 
survey be conducted by a qualified, professional consultant, if there was any 
construction activities. Also, the Native American Heritage Commission was 
contacted for a Sacred Lands Files Search, with their response indicating negative 
results.  
 
A California Department of Fish and Wildlife (CDFW) Kaweah Brodiaea Preserve 
is located north of the project site and beyond approximately 1,000 feet from the 
active area of the site.  No additional construction allowed by this use permit is 
being requested, so this permit would have no effect upon the preserve or the 
potential for plants located on the Project Site.   The houses and the facilities are 
already developed, and camping has been relegated to the developed parking 
area.   
 
Staff found the Project will not have a significant effect on the environment as an 
existing Assemblages and Guest Ranch facility and has been determined to be 
categorically exempt because the activity will have no increase to the existing 
CEQA baseline, consistent with the California Environmental Quality Act (CEQA) 
and the State CEQA Guidelines, pursuant to Title 14, Cal. Code Regulations, 
Section 15301, Class 1, Existing Facility. The project description is accurate, and 
no new construction is being proposed.  There is no piece-mealing and there are 
no future, additional events suggested as part of the Project. A previously 
proposed “Variance” has been withdrawn, as such, it is not considered part of the 
proposed Project. There are no cumulative impacts, as another project in the area 
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does not create a cumulative effect by itself and just because it exists, and any 
surrounding activities do not exceed any CEQA thresholds of significance. Hence, 
the Project qualifies for a Class 1 Categorical Exemption. The Project will not result 
in significant impacts, and will not require additional public services or mitigation 
measures. The previously noted more than 70 conditions of approval that would 
apply to this Project would avoid, minimize, or eliminate potential impacts below 
thresholds of significance.  
 
Process 
 
The application for PSP 19-019 was submitted in response to an active Code 
Compliance Violation (GC1800462) for Assemblages of People, without an 
approved Use Permit.  The County is bringing this Use into compliance with 
Ordinance No. 352 (the Zoning Ordinance, as amended) through PSP 19-019.  
County Management, Building Enforcement and Planning staff have monitored 
this violation and have coordinated with the Sheriff and Fire Department staff for 
any findings or reports by these agencies of threats to the health or safety of 
surrounding properties. None were reported by either Department staff.  In October 
2019, the applicant was issued a temporary permit for four events, and staff could 
not find any corroborating evidence to justify issuing further violation notices.   
 
The Project Review Committee discussed the Project on January 24, 2019, and 
applications for a Special Use Permit (with a variance for more than 30 events) 
were submitted on April 2, 2019. Working with the applicant, the Project scope has 
been revised/reduced from the original application’s requested 30 events to a 
maximum of 12 events, consistent with Section 16.V – Assemblage of People of 
the Tulare County Zoning Ordinance. As such, the previous Zone Variance 
component of this Project was withdrawn.   
 
Other revisions were made in response to comments received from Three River’s 
residents and neighbors. Staff received a letter dated December 2, 2019 from a 
law firm, Amy Minteer, representing some of those in opposition to the Project.  
Staff and the Planning Commission found the letter did not address the proposed 
Use Permit, but only presented a record of events for the potential violation, that it 
incorrectly stated the type of Categorical Exemption, and that it made claims of 
General Plan inconsistencies that are incorrect as found in the Planning 
Commission resolution and staff report.  
 
Therefore, Staff recommended to the Planning Commission, and the Planning 
Commission agreed, that PSP 19-019 is an allowed use consistent with applicable 
elements of the County General Plan. This includes the Foothill Agriculture 
Designation under the Foothill Growth Management Plan and the Zoning 
Ordinance AF (Foothill Agricultural) Zoning District.  Additionally, the County’s 
Uniform Rules for Agricultural Preserves allow all assemblages and guest ranch 
uses with a conditionally-approved Special Use Permit.  
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To address some of the neighbors’ concerns, staff’s recommendation for added 
conditions (as approved by the Planning Commission) included non-standard, 
design element conditions (i.e., conditions from the Lion’s Club Use Permit and the 
proposed Short Term Rental Ordinance) for expanded outdoor fire requirements, 
lighting standards consistent with the 2018 Three Rivers Community Plan Update, 
and bear-proof solid waste containers.   
 
Findings and Conclusions: 
 
The Board in furtherance of the denial of the appeal finds, clarifies and concludes 
in regards to Julianna Seligman’s allegations, as they relate to the following 
reasons for their appeal:  
 

I. That this activity is consistent with planning and zoning laws including; A. 
General Plan Consistency, B. Zoning Consistency, C. Sufficient Findings for 
Special Use Permit Approval, and D. the Resource Management Agency 
consistently applied its enforcement and zoning policies in bringing this project 
into compliance.  

 
II. That there was no “prejudicial errors” in the record that would amount to 
denial of the project for access to fire and ambulatory emergency services 
including; (A) relying on applicant’s and the fire department’s conversation 
regarding best emergency “fire” practices (J. Seligman alleged “false claims” of 
the fire departments inspection and approval); and (B) any potential disparities 
between the fire department recommendations for 150 person occupancy, i.e., 
differing fire and allowed occupancy load calculations based on the 
Assemblages Ordinance.  The record reflects that there are findings in the staff 
report and resolution that show enough evidence of the conversion metrics, 
zoning standards and rectification of the disparity to the Board’s satisfaction.  

 
III. The County has met the County’s Burden of Proof in the Record in making 
substantial evidentiary findings for the Class 1 “Existing Facilities” Categorical 
Exemption (CE).  The record reflects that the Planning Commission made this 
decision because there is substantial evidence to show that there were no, (A) 
inaccuracies in staff findings for the Categorical Exemption; (B). the Planning 
Commission was not segmenting or piece-mealing the activities, especially in 
light of the applicant withdrawing the application for additional events; (C) the 
Class 1 CE for existing facilities when they all already exist is very applicable; 
(D) Cumulative Impacts are not cumulative just because of the mere fact of 
additional surrounding uses and staff has shown that they do not rise to the 
level of exceeding any County thresholds; (E) there are no Significant Impacts; 
and (F) without significant impacts no mitigation is required.  (See Exhibit(s) 
“C”, Request for Appeal and Attachments).  
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I. That this activity is consistent with planning and zoning laws 

including; A. General Plan Consistency, B. Zoning Consistency, C. 
Sufficient Findings for Special Use Permit Approval, and D. the 
Resource Management Agency consistently applied its enforcement 
and zoning policies in bringing this project into compliance.  
 

A. General Plan Consistency   
 
Appellant claims approving a “commercial” activity, such as an “assemblages and 
guest ranch,” outside of an Urban Development Boundary, would elevate the 
Zoning above the Tulare County General Plan (TCGP), or if allowed is a 
“commercial activity” not allowed under the General Plan Foothill Agriculture 
Designation.   
 
The Board responds: Those allegations are not correct.  For clarification purposes, 
there is no requirement in the General Plan nor the Zoning Code that an 
Assemblage or Guest Ranch be within a UDB.  In fact very few Assemblages and 
only a few Guest Ranches are within the County’s UDBs.   
 
The Board has found and the Planning Commission has consistently followed the 
Board’s guidance in Ordinance No. 3416 in approving wedding venues throughout 
the County.  The approval of the “Assemblages” ordinance (Ord. No. 3416 effective 
11-9-10),  during development of the General Plan, was specifically intended to 
allow wedding venues within the FGMP, and only distinguishes uses outside of the 
RVLP, where the FGMP applies. Ordinance No. 3416 specifically allows weddings 
within the AF Zone.  The primary zoning in the Agricultural Foothill Designation is 
the AF wherein additional uses are allowed with a use permit, such as guest 
ranches, hunting and fishing clubs, and “similar uses”, within the AF Zone. For 
clarification, the PD-F-M Zones were created to allow for larger retail commercial, 
industrial, and larger residential community development within Development 
Corridors, whereas the AF Zone maintained its recreational and tourist commercial 
activity nature by only allowing those less intense uses such as camps, clubs, and 
guest ranches.   
 
The FGMP and the Project is consistent with AF Zone Section 10.3 (vertically 
consistent and not surpassing the General Plan) because the AF Zone was 
established in 1981 and the FGMP was created concurrently in 1981 (intentionally 
differing from the 1977 corridor lines).  Neither was changed in the 2012 General 
Plan, which avoided zoning code inconsistency with the General Plan. The AF 
Zone remained consistent, regardless of it allowing Assemblages under Section 
16 V. of the Zoning Code (Ord. No. 3416). Guest Ranches were included and were 
intentionally retained in Section 10.3, based on the determination that the County 
found them consistent as defined in Section 2 of the Zoning Code, as “buildings 
and premises offering recreational facilities for such pursuits as horseback riding, 
swimming, and hiking with living and dining accommodations.” Under Section 10.3, 
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Section D, Use Permits, it states “because of considerations… the following uses 
are permitted in this zone, if a use permit is secured,” pursuant to procedures 
referred to in Section 16 Paragraph B.  Section 10.3.D.8 states that “guest ranch 
or summer camp” are permitted “less intensive” uses. Section D includes other 
less intensive uses such as hunting and fishing clubs, and residences and mobile 
homes in excess of 2 units.  More intensive permitted uses under Section D include 
asphalt plants, slaughterhouses, and sewer waste water treatment plants.  
 

B. Zoning Consistency  
The appellant alleges that the AF Zone does not allow commercial uses.   
The Board responds: This claim is inaccurate as the AF Zone allows the uses 
approved by the Planning Commission per Section 10 and 16 of the Zoning 
Code.   
 
The appellant claims the project would be injurious to the neighbors due to noise 
and traffic.   
The Board responds: This claim is inaccurate, as TCGP noise boundaries 
discussed were are intended for residential development proposals.   
 
The appellant inaccurately cites to General Plan Policy Summary Policy 4.B.2 
(rather than the actual approved 2012 General Plan Health and Safety Policies) 
stating that in order to discourage incompatible uses within the areas within Foothill 
Areas, the hourly Leq, or noise averaged over a 12 hour period, shall not exceed 
daytime 50 dBA or 40 dBA at the boundaries of “areas” planned for residential or 
sensitive land uses and areas (i.e. for large scale land development).   
The Board responds: Health and Safety Element Policy HS-8.8 Adjacent Uses is 
applicable, wherein “The County shall not permit development of new industrial, 
commercial, or other noise-generating land uses if resulting noise levels will 
exceed 60 dB Ldn (or CNEL) at the boundary of areas designated and zoned for 
residential or other noise-sensitive uses, unless it is determined to be necessary 
to promote the public health, safety and welfare of the County. [Noise Policy; 
3.3.3][Noise Element Pg. 20].”  To reiterate, Ldn, and CNEL are studies showing 
an averaging [emphasis added] of noise over a 24-hour period.  As applied under 
the Implementation Programs, it clearly shows that the Noise Element and a Sound 
Study are tailored towards the noise impacts emanating from more intensive uses 
such as Manufacturing or Industrial (M-1 or M-2) Zones or Commercial Zones (C-
3).    
 
In addition to the above, according to Page 4-1 of the TCGP, the Government 
Code requirements for Noise Elements and to the California Office of Noise Control 
(ONC) Guidelines, noise exposure information should be developed for the 
following major noise sources: 

1. Highways and freeways, 2. Primary arterials and major local streets, 3. 
Railroad operations, 4. Aircraft and airport operations, 5. Local industrial 
facilities 6. Other stationary sources. 
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Noise-sensitive areas to be considered during the development of noise exposure 
information should include areas containing the following noise-sensitive land 
uses: 

1. Residential development, 2. Schools, 3. Hospitals, rest homes and Long-
term medical or mental care facilities, 4. Churches, 5. Other uses deemed 
noise sensitive by the local jurisdiction.  

 
Areas within any agricultural zone (such as the AF Zone) have not been 
determined to be sensitive noise areas for development purposes and according 
to the Health and Safety Section.  Based on this criteria, this Project would not be 
on the list of major noise sources.  In addition, the Board has previously approved 
the development standards and set precedence for the Assemblages requiring 65 
dB (A) limits at the boundary of the Use Permit subject property when allowing 
Assemblages in the AF Zone.  To be clear, Ordinance 3416 is a form of 
implementation of the General Plan Noise Element.  
 
Traffic and Fire Safety concerns have been considered as part of the process, and 
conditions of approval in the Resolution for PSP 19-019 address these concerns 
and are intended to protect the Health, Safety and Welfare of the Citizens of Tulare 
County and especially those of South Fork Drive to the satisfaction of the 
requirements of Section 10.3 and 16.V.  Therefore, Zoning Codes Section 10 and 
16.V. are consistent with the General Plan Noise Element and do not require 
revision.  
 

C. Use Permit Consistency  
 
Assemblages of Persons are allowed in the AF Zone with a Use Permit under 
Section 16.V.  Moving forward, the Applicant will be required to meet all conditions 
of approval including adequate restrooms, alcohol permits, security staff, and the 
County will monitor noises to not exceed the Conditions of Approval requirements.  
Once the Conditions of Approval for PSP 19-019 are established, the Redwood 
Ranch Venue would not be detrimental to the Health, Safety and Welfare.  Staff 
has made findings as to the General Plan Consistency, that the Project is located 
on a site with adequate acreage to meet the minimum 40 acre minimum (2.5 acres 
of the 190 acres); that it is compatible per the General Plan and Zoning Code with 
a Use Permit (which was approved by the Planning Commission); the Public Works 
Department determined the public roads were suitable to accommodate the project 
while also determining that the private roads are adequate; and the Tulare County 
Fire Department also deemed the roads suitable to accommodate the Project.   
 

D. Consistent Enforcement Policies  
 

The evidence provided by the appellant consists of no expert evidence and most 
of the appellant’s evidence has been controverted by the applicants, or explained 
away.  Moreover, there has been limited corroborating evidence by the appellants. 
The evidence at hand mostly consists of individuals’ events via social media in the 
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form of Facebook posts from unidentified individuals, and does not contain any of 
the Redwood Ranch applicants’ Facebook posts. There is a temporary permit 
(PSP 19-065 [AA]) for the Redwood Ranch that County staff has been monitoring, 
and has not yet been found to be in violation of any of its conditions. Per County 
Ordinance No. 3493, the Planning Director has the discretion to immediately abate 
a violation that creates an immediate danger to the health and safety of persons 
or property. For the record, the Fire Department has inspected the site and the 
Sheriff’s Office has been called to the site no less than six (6) times since 2018 
and has not verified or documented a single violation.  

 
II. That there was no “prejudicial errors” in the record that 

would amount to denial of the project for failure to address 
access to fire and ambulatory emergency services 
including;  

 
A. False Claims of Fire Inspection and Approval 

 
Appellant claims applicant’s and the fire department’s conversation regarding best 
emergency “fire” practices was a “false claim of the fire departments inspection 
and approval”.   
 
The Board responds: Staff has met previously with Fire Inspector John Meyer of 
the Tulare County Fire Department and discussed this project and corroborated 
Mr. Cannarozzi’s conversation with Mr. Meyer.  This conversation is memorialized 
in Findings #41 and 42 and Condition of Approval (COA) #23 of the PC Resolution.  
Fire Department recommendations are typically standard and are part of the record 
as COAs #19-27 in the Resolution.  The Fire Department condition COA #37 
recognizes that the subject site is in the State Responsibility area and a Very High 
Fire Severity Zone as Finding #47 and COA #24.  The COAs includes annual Fire 
Department inspections under COA #19.  This is not considered a “development” 
under the Local Hazard Mitigation Plan (LHMP). The Levels 1-4 under the FGMP 
response times were for Development Corridor creation and are irrelevant and 
inapplicable to this Use Permit.  
 

B.  Disparity between Fire Department and Applicant / Use Permits 
Occupancy Standards.  
 
Any potential disparities between the fire department recommendations and 
occupancy; i.e., differing fire and applicant occupancy load calculations.  The 
record reflects that there are findings in the staff report and resolution that show 
enough substantial evidence of the conversion metrics, zoning standards and 
rectification of the disparity between the resolution the ordinance, and the notes 
that Mr. Meyer made during field observations to justify allowing up to 250 people, 
even if the note only stated 150, to the Board’s satisfaction.  
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III. Project is Categorically Exempt from CEQA because:  
 
Appellant claims Tulare County cannot meet the County’s Burden for Categorical 
Exemption (CE) Findings due to (A) Inaccuracies; (B) Piece-mealing; (C) the Class 
1 CE is not applicable; (D) Cumulative Impacts; (E). Significant Impacts; and (F) 
Mitigation Requirements.   
 
The Board responds: The Board of Supervisors finds staff has met the burden of 
proof. However, opposition failed to enter any evidence at all.  Appellant provided 
letters of opposition questioning staff as to the adequacy of its CEQA document, 
with unsubstantiated or speculative evidence of unqualified or unquantified 
potential impacts. Further, the evidence strongly suggests that appellant has 
misconstrued, inaccurately applied, inaccurately interprets, and is merely guessing 
as to whether the General Plan and Zoning Code does not create a fair argument 
that the project may have a significant impact on the environment. 
 

A. Project Description is Accurate  
 
The Project Description does not rely entirely on the application or claims by the 
applicant.  Staff did not rely on the speculation as to what would be allowed for this 
project, as the Assemblages Ordinance and Guest Ranch Use Permit 
requirements are the basis that staff used to create the project description. The 
project description is entirely in the resolution and staff report.  In addition to 
planning staff’s conditions, all the other agencies’ conditions providing 
feedback/recommendations were instrumental in creation of the Project 
Description. The Project Description for CEQA purposes is what was 
recommended and approved by the Planning Commission on December 11, 2019.  
Nothing was added to the project that would require additional CEQA analysis.  
Therefore, the speculation of what the project is and what it was are baseless, as 
the Project is what was agreed to and approved. As a point of clarification, there 
are no dB(A) requirements or noise ordinance in the AF Zone, much less the 
County.  The General Plan only offers guidance in regards to noise expectations, 
and a 50 dB(A) limitation would be inconsistent with agricultural operations.  The 
applicant agreed to 60 dB(A) in front of the Planning Commission on December 
11, 2019, although the condition would normally be 65 dB(A), consistent with the 
Assemblages Ordinance Standards. 
 

B. Staff did consider the whole of the Project / Project is not Piece-
mealing  

 
Appellant states the County bifurcated the project by allowing the applicant 12 
events, but intended on allowing more at a future date, with an EIR.   
The Board responds: That claim would be a possibility if it was under one 
application and one project number, or there was “future phases.”  As noted earlier, 
the applicant withdrew their application for a Zoning Variance, and the County is 
not considering any expansion as a component of the Project at this time.  If the 
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applicant submits an application in the future, it would be a completely new and 
different project and have to go through the same special use permit process. In 
that event, a determination will be made at that time to undertake a similar or more 
robust environmental review.  However, hypothetically, the applicant could request 
an exception to an existing ordinance that is found to be compliant under the 
County General Plan and there could potentially be more CEQA analysis. 
However, that is not known at this time and it would be speculative at best to 
determine the level of CEQA analysis. Therefore, there is no relationship in time 
to the current 12 events allowed per year versus a new application to have more 
events than allowed under the Assemblages of Persons Ordinance that could 
require additional CEQA analysis, since a new application may not be the same 
Activity.  Conversely, the applicant may choose not to apply for additional uses at 
all.  It is the same physical location, and the same Planning Commission and BOS 
would consider the action, if another application were made.  However, all three 
factors have to be present in order to win that argument established under 
Tuolumne Citizens v. City of Sonora.  Hence, this is not “impermissible 
segmentation”.  
 

C. Class 1 Does Apply  
 
The Project is not an expansion of any of its previous uses, and the CEQA baseline 
would be the use of the existing facilities (emphasis added) under Section 15301, 
whether permitted or otherwise (illegal baselines are still baselines under CEQA).  
The property would continue the same uses, would involve negligible or no 
expansion of the current use, and would ultimately result in a less intensive use 
than it would be prior to PSP 19-019 approval than what opposition is proposing. 
The Activity would not have any significant impacts to begin with. The 
Environmental Assessment Officer of the County found the Project to be consistent 
with CEQA and qualified to receive, a Categorical Exemption because of its limited 
potential impacts. Specifically, the Planning Commission found, “The project is 
Categorically Exempt from the California Environmental Quality Act (CEQA) and 
the State CEQA Guidelines for the Implementation of the California Environmental 
Quality Act of 1970, as amended, pursuant to Section 15301.”  
 
The use of Section 15301 is applicable and appropriate, as the project is 
compatible with this exemption because of the environmental determinations 
(including a California Historical Resource Information (“CHRIS”) Report and 
California Natural Diversity Database “CNDDB” mapping for rare plants and 
animals) in the staff report.  As stated in the Notice of Exemption, and the 
attachments thereto, “The project does not have the potential for causing a 
significant effect on the environment; and therefore, is not subject to CEQA. The 
project will not result in significant impacts and will not require additional public 
services. Conditions of approval are included to reduce impacts. Therefore, the 
use of Section 15061(b) (3) is applicable and appropriate.” 
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D. No Cumulative Impacts  
 
There are no cumulative impacts from two use permits as there is no evidence of 
any CEQA significant impacts being generated by the two projects. Just because 
there is a second project, it does not automatically trigger the need for a 
cumulative analysis. 
  

E. No Significant Adverse Impact because no “unusual 
circumstances”  

 
The fire safety zone is consistent across the area for the existing uses and is not 
an unusual factor.  The County has several Assemblages in Williamson Act lands. 
The subject property is still being used for animal husbandry.  Again, not an 
unusual circumstance.  The Environmental Health Division found the septic tanks 
compatible with the use, so this is not an unusual circumstance.  There is, and 
there continues to be, no fair argument made by testimony from non-expert locals 
about potential fire and traffic safety without any facts associated with the 
testimony.  Staff considers evidence as represented by CEQA’s Guidance. None 
of the CEQA resources thresholds of significance were even approached by this 
project, much less enough for anyone raising a “fair argument.” 
 
The Notice of Exemption thoroughly discussed the impacts on environmental 
resources such as wildfire risk, water resources, noise and light pollution, habitat, 
and air quality. Applicable standards, permits, conditions of approval, project 
design features, etc., from both the County and other external agencies (e.g., 
Valley Air District, Regional Water Quality Control Board, etc.) will minimize or 
avoid impacts. The County is the Lead Agency and legally authorized to prepare 
(or have prepared) the level of environmental document it deems appropriate. 
Unsubstantiated, speculative comments do not reach a level meriting a CEQA 
response. See below for excerpts from the State CEQA Guidelines: 

 
§ 15384. Substantial Evidence. (a) Substantial evidence as 
used in these guidelines means enough relevant information 
and reasonable inferences from this information that a fair 
argument can be made to support a conclusion, even though 
other conclusions might also be reached. Whether a fair 
argument can be made that the project may have a significant 
effect on the environment is to be determined by examining 
the whole record before the lead agency. Argument, 
speculation, unsubstantiated opinion or narrative, evidence 
which is clearly erroneous or inaccurate, or evidence of social 
or economic impacts which do not contribute to or are not 
caused by physical impacts on the environment does not 
constitute substantial evidence. (b) Substantial evidence shall 
include facts, reasonable assumptions predicated upon facts, 
and expert opinion supported by facts.”   

18



A-14 
 

 
F. No Mitigation Required because no significant impacts 

 
The Standard Conditions of Approval derived from the State and County’s 
agencies are in order to avoid impacts.  The other non-standard conditions are 
intended to limit the activities to address some of the surrounding neighbors’ 
concerns.  The conditions of approval are driven by neighbors’ concerns, not by 
exceedances of any thresholds pertaining to CEQA levels of significant impact. 
Further, the conditions of approval are included due to a lack of good (substantial) 
evidence of significant or unusual effects, but because staff and the Planning 
Commission wanted to address the community’s concerns to the extent practicable 
and as allowed by the police powers of the County.  These measures or non-
standard conditions are compromises for the benefit of the Community and are 
not, nor should they be construed to be, mitigation measures.  
 

A. Determination of Denial of the Second Appeal of J. Seligman, et al, in the 
Matter of PSP 19-019 (Appeal of PSP 19-019 and Categorical Exemption) 

 
Given the above findings and clarifications, the Board finds and concludes as 
follows: 

  
That the Board denies the Appeal made by J. Seligman, et al, in opposition to 
the decision to approve PSP 19-019.  The Board finds that the Planning 
Commission’s Decision was correct and did not violate Planning, Zoning and 
CEQA law.  Furthermore, that the Appellant is incorrect in alleging the 
Redwood Ranch Project (PSP 19-019) created: I.(A) General Plan 
Inconsistency; I.(B) Zoning Inconsistency; I.(C) Insufficient Findings for Special 
Use Permit Approval; and I.(D) Allowance of Redwood Ranch Operations 
without a Use Permit. II. Incorrect Claims about: II.(A) Fire (alleged false claims 
of the fire departments inspection and approval); and II.(B) Differing Fire and 
Applicant Occupancy Load Calculations.  III. Cannot meet the County’s Burden 
for Categorical Exemption (CE) Findings due to: III.(A) Inaccuracies; III.(B) 
Piecemealing; III.(C) the Class 1 CE being inapplicable; III.(D) Cumulative 
Impacts; III.(E) Significant Impacts; and III.(F) Mitigation Requirements.   

 
Affirmative Statement of Tulare County General Plan (GP), Zoning 
Compliance and Procedural Adequacy.   
 

The Board affirmatively states that the Project is compliant with the County’s 
General Plan.  The Board states that the Board’s and Planning Commission’s 
Land Use Authority and Responsibilities were fully utilized and that both Tulare 
County Land Use Authority’s Discretionary Bodies found that staff carefully and 
methodically brought the Project into compliance, presented, and analyzed the 
Project thoroughly. The Board states that the Project is in compliance with all 
of the General Plan and Zoning Code and Procedural policies, as stated in the 
Staff Report, Planning Commission Resolution, and this Board’s Findings.  
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These include all policies under the (2012) Tulare County 2030 General Plan, 
the Special Use Permit for Assemblages of People and Guest Ranches, as 
provided in Section 16 of said Ordinance No. 352, and as provided in Section 
65905 of the Government Code of the State of California, and the Code 
Enforcement Procedures of Tulare County. 

 
Certification of the Record   
 

Therefore, on this date, February 25, 2020, the Board of Supervisors hereby 
incorporates all the records by reference, certifies the record, denies both 
appeals, and affirms the Planning Commission’s Staff Report, Findings of Fact, 
Staff Presentation, and Resolutions No.9691, based on substantial evidence, 
found in the Board’s Findings and Conclusions and Staff’s Response to 
Comment as found in Exhibit A.    
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