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SCOPE OF WORK 
 
A. The Legal Authority for this Agreement by which the Employment Development Department 

(EDD) provides confidential wage and unemployment insurance claim information to 
California Department of Social Services (CDSS) is pursuant to Section 1095(ai) of the 
California Unemployment Insurance Code (CUIC). 

 
CDSS shall request and use the EDD’s confidential information only for the purpose of 
conducting internal research, budget development, performance monitoring and program 
evaluation pursuant to the Welfare and Institutions Code Sections 10533, 10540.5, 10541, 
10606.1, 10609.4, 10850, 11322.63, 11525, 15204.6 and, and Section 1095(ai) of the CUIC, 
and Sections of 7 United States Code (USC) 2020(e)(16) and (17), 42 USC Section 611, 42 
USC Section 677 of the Social Security Act. 

 
B. The Tulare County, Health and Human Services Agency (HHSA), herein referred to as the 

Contractor, is to be provided access to confidential data for the sole purpose of conducting 
program evaluations.  Contractor shall use the quarterly EDD base wage data to understand 
labor market participation of its employment services clients (e.g., California Work Opportunity 
and Responsibility to Kids (CalWORKs), CalFresh Employment & Training, and County 
General Assistance program clients in Tulare County).  This Agreement provides 
authorization for use of this confidential data solely for evaluation purposes described in this 
Agreement below. 

 
C. Contractor Responsibilities: 

 
1. Contractor shall agree to and follow EDD’s Indemnity Agreement, Exhibit E – Attachment 

2, attached hereto and made part of this Agreement.   
 
2. Contractor shall instruct all employees, agents, or volunteers with access to the 

information provided through this Agreement as to the following: 
 

a. The confidential nature of the information; 
b. The requirements of Division 19 of the CDSS Manual of Policies and Procedure for 

the protection of confidential information provided by CDSS or held by the County in 
its administration of social services; and 

c. The EDD Confidentiality and Security Requirements of the EDD and CDSS 
Interagency Agreement 17-2031, Exhibit F for EDD data.   

d. Exhibit F, Agreement 17-2031 is attached for reference. 
 
3. Acknowledge CDSS as the original source of the data in any publications resulting from, 

or related to, use of this data. 
 
4. Include a disclaimer that credits any analyses, interpretations, or conclusions reached to 

the authors and not to the CDSS.  The disclaimer shall be in substantially the following 
form, unless the parties agree otherwise in writing: 

 
“The research reported herein was performed with the permission of the 
California Department of Social Services.  The opinions and conclusions 
expressed herein are solely those of the author(s) and should not be 
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considered as representing the policy of any agency of the California State 
Government.” 

 
5. Provide CDSS with a pre-publication draft of any reports 90 days before publication.  A 

“report” is any document, email, or website that includes outcomes, results, or findings 
using EDD data that is made available to the public. EDD requires all publications with 
their data be reviewed and approved by their Information Security Office prior to 
publication.  CDSS shall facilitate the approval process between the Contractor and EDD.  
Should CDSS disagree with any part of the report, a disclaimer stating CDSS’s 
disagreement shall be included in the final published report. 

 
Specifically, the EDD data shall enable the following program outcomes to be accurately 
measured, including: 
 
a. The number and proportion of clients with earned income; 
b. The total earnings of clients and their wage progression over time; 
c. The continuity of employment over time; and, 
d. How outcomes differ across various socioeconomic/demographic characteristics and 

specific employment services programs.   
 

This analysis would enable Contractor to measure the effectiveness of welfare-to-work 
and employment services efforts in Tulare County, it would provide valuable input into 
subsequent programmatic design and resource allocation decisions.  Moreover, the 
information would be a useful tool in developing caseload forecasts and adapting 
employment services programs in response to labor market trends.  
 
Under no circumstances shall individual client data be released or used to contact 
individual persons.  All data shall be reported in aggregate to protect client privacy.  

 
Matching client data with quarterly wages would provide Contractor with robust 
employment and earnings data that could be tracked over time for specific groups of 
program clients. County data does not currently provide any information on employment 
or earnings of program recipients, and EDD quarterly base wage files are the only 
accessible source for tracking the earned income of clients after receiving employment 
services. 
 
Several files produced by the EDD are the only source that shall allow accessibility to track 
the employment and earnings of welfare program recipients after leaving public assistance 
as well as unemployment and disability payments. 

 
D. Contractor may use the following data sets acquired from CDSS: 

 
1. EDD Base Wage File:  Quarterly wage earnings for the most recent six (6) quarters 

available of all persons in the County of Tulare, Health and Human Services, 16 years or 
older and who received at least one month of public assistance in County of Tulare, 
California. The data extract includes quarter date; social security number; employer 
account number (EAN); and quarterly earnings. The base wage file shall enable 
Contractors to track the employment records and earnings of current and former welfare 
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recipients. Historical wage data up to five (5) years prior is also available upon special 
request for selected clients. 
 

2. Employer Data: This file is a subset of the Quarterly Census of Employment and Wages 
created by the Bureau of Labor Statistics. It contains California employer data such as 
employer identification number (EIN), NAICS industry classification code, employer trade 
name, street address, FIPS county code, and total quarterly wages paid. Employer data 
is available upon special request. 
 

3. Unemployment/Disability (UI/DI) Files: UI/DI files track the unemployment and disability 
benefits of welfare recipients. Data includes time of payment, payment amount, social 
security number, and client name. This data is available upon special request for selected 
clients, subject to CDSS cost review and available funds.   

 
Linkage of administrative county data to the aforementioned files requires the county to 
provide a file to CDSS containing unduplicated client social security numbers and birth 
dates, preferably in SAS or Excel/Csv format. 

 
E. CDSS Responsibilities:  

 
1. CDSS shall provide the following data for the purpose specified in this Agreement: 
 

a. EDD Base Wage data for the most recent six (6) quarters available. To be provided 
semi-annually. 

b. Employer Data can be attached to the EDD Base Wage data at the Contractor’s 
request. 

 
c. Any requested linkage to wage/UI/DI data shall be limited to available funds. 

 
2. CDSS shall facilitate the linkage of client records provided by Contractor to EDD base 

wage administrative files for this project. The process shall require CDSS to transmit client 
records to EDD; EDD performs the actual linkage (matching) and shall make the matched 
records available to CDSS for access and subsequent distribution to Contractor. This 
linkage requires a valid social security number and date of birth for each client.  

 
3. CDSS shall conduct random on-site inspections, as needed, to ensure that the terms of 

this Agreement are being complied with. 
 
4. All printing shall be sent to the California Department of General Services, Office of State 

Publishing (OSP).  It is the responsibility of the CDSS Project Representative to obtain an 
exemption from OSP to competitively bid out any and all printing listed within this 
Agreement.  The printing exemption process is managed by the CDSS Form Management 
Unit.  
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F. The project representatives during the term of this Agreement shall be: 

 
CDSS 
Brittney Gossard, Research Data Specialist 
Fiscal Forecasting & Policy Branch 
744 P Street, MS 8-10-100  
Sacramento, CA 95814 
Phone: (916) 654-1208 
Brittney.Gossard@dss.ca.gov  

 
County Tulare, California 
Roxanna Cruz, Unit Manager 
4031 W Noble Ave 
Visalia, CA 93277 
Phone: (559)623-0241 
RCruz@tularehhsa.org 
 
The Contractor shall designate a person to be responsible for the security and confidentiality 
of the data.  The Contractor shall immediately notify CDSS in writing of a designee change. 
The person responsible for security at Contractor is: 
 
County Tulare, California 
Roxanna Cruz, Unit Manager 
4031 W Noble Ave 
Visalia, CA 93277 
Phone: (559)623-0241 
RCruz@tularehhsa.org 
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THE PARTIES, having read and considered the above provisions, indicate their agreement by their 
authorized signatures below. 

California Department of Social Services 

Date By 

Print Name 

Title 

Date By 

Print Name 

Title 

[Pursuant to Corporations Code section 313, County policy requires that contracts with a Corporation be signed by both (1) the 
chairman of the Board of Directors, the president or any vice-president (or another officer having general, operational 
responsibilities), and (2) the secretary, any assistant secretary, the chief financial officer, or any assistant treasurer (or another 
officer having recordkeeping or financial responsibilities), unless the contract is accompanied by a certified copy of a resolution 
of the corporation’s Board of Directors authorizing the execution of the contract. Similarly, pursuant to California Corporations 
Code section 17703.01, County policy requires that contracts with a Limited Liability Company be signed by at least two managers, 
unless the contract is accompanied by a certified copy of the articles of organization stating that the LLC is managed by only one 
manager.] 

COUNTY OF TULARE 

Date By 
Chairman, Board of Supervisors 

ATTEST: JASON T. BRITT 
County Administrative Officer/Clerk of the Board 
of Supervisors of the County of Tulare 

By 
Deputy Clerk 

Approved as to Form: 
County Counsel 

By 
Deputy 

Matter #  2020422

April 23, 2020
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BUDGET DETAIL AND PAYMENT PROVISIONS 
 
A. Invoicing and Payment 
 

1. The maximum amount payable under this agreement shall not exceed $0.00. Shown 
below are the amounts that cannot be exceeded for each of the fiscal year(s): 

 
2019/20     $0.00 
2020/21     $0.00 
2021/22     $0.00 

 
2. For services satisfactorily rendered, and upon receipt and approval of the invoice(s), 

CDSS agrees to pay the Contractor for said services in accordance with the rates 
specified. 
 

3. Funding for necessary travel expenses and per diem are included in this agreement and 
will be reimbursed at rates established by the California Department of Human Resources 
(CalHR) for comparable classes.  (See http://www.calhr.ca.gov/employees/Pages/travel-
rules-excluded.aspx). Contractor will itemize travel expenses, including receipts, and 
submit to CDSS Program Contract Manager for approval.  This approval, including 
itemization and receipts must be attached to the invoice submitted for payment. 
 
The CDSS Program Contract Manager agrees to certify and maintain the documents 
substantiating travel and per diem for a period not less than three years after final payment 
of this Agreement. 
 
No travel outside of the State of California by Contractor shall be reimbursed unless there 
is prior written authorization from CDSS.    

 
4. Invoices shall include the Agreement number XX-XXXX and Index Code 1261 and shall 

be submitted in triplicate not more frequently than monthly in arrears to: 
 

California Department of Social Services 
CalWORKs Employment Bureau 

744 P Street, MS 8-8-33 
Sacramento, CA 95814 

Attn: Sadie Webb 
 

 Any invoices submitted without the above referenced information may be returned to the 
Contractor for further re-processing. 
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B. State Budget Contingency Clause 
 

1. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years 
covered under this Agreement does not appropriate sufficient funds for the program, this 
Agreement shall be of no further force and effect.  In this event, CDSS shall have no 
liability to pay any funds whatsoever to Contractor or to furnish any other considerations 
under this Agreement and Contractor shall not be obligated to perform any provisions of 
this Agreement. 

 
2. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this 

program, CDSS shall have the option to either cancel this Agreement with no liability 
occurring to the State, or offer an agreement amendment to Contractor to reflect the 
reduced amount. 

 
C. For Contract with Federal Funds 
 

1. It is mutually understood between the parties that this Agreement may have been written 
before ascertaining the availability of Congressional appropriation of funds, for the mutual 
benefit of both parties, in order to avoid program and fiscal delays which would occur if 
the Agreement were executed after that determination was made. 

 
2. This Agreement is valid and enforceable only if sufficient funds are made available to the 

State by the United States Government for the term of this Agreement for the purposes of 
this program.  In addition, this Agreement is subject to any additional restrictions, 
limitations, or conditions enacted by the Congress or any statute enacted by the Congress 
which may affect the provisions, terms, or funding of this Agreement in any manner. 

 
3. It is mutually agreed that if the Congress does not appropriate sufficient funds for the 

program, this Agreement shall be amended to reflect any reduction in funds. 
 

4. CDSS has the option to invalidate the Agreement under the 30-day cancellation clause or 
to amend the Agreement to reflect any reduction of funds. 

 
D. Prompt Payment Clause  
 

Payment will be made in accordance with, and within the time specified in, Government Code 
Chapter 4.5, commencing with Section 927.  

 
E. Review 
 

CDSS reserves the right to review service levels and billing procedures as they impact 
charges against this Agreement. 
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F. Final Billing  
 

Invoices for services must be received by CDSS within 90 days following each state fiscal 
year, or 90 days following the end of the contract term, whichever comes first.  The final invoice 
must include the statement “Final Billing.” 
 

G. Nonresident Tax Withholdings 
 
Payments to all nonresidents may be subject to withholding.  Nonresident payees performing 
services in California or receiving rent, lease, or royalty payments from property (real or 
personal) located in California will have seven percent of their total payments withheld for 
state income taxes.  However, no withholding is required if total payments to the payee are 
$1,500 or less for the calendar year. 
 

 
 



GTC 04/2017 
EXHIBIT C 

 
GENERAL TERMS AND CONDITIONS 
 
1. APPROVAL: This Agreement is of no force or effect until signed by both parties and 
approved by the Department of General Services, if required. Contractor may not commence 
performance until such approval has been obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid 
unless made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 
 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in 
part, without the consent of the State in the form of a formal written amendment. 

 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and 
to copy any records and supporting documentation pertaining to the performance of this 
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three 
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor 
agrees to allow the auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to such records. 
Further, Contractor agrees to include a similar right of the State to audit records and interview 
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. 
Contract Code §10115 et seq., CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreement.     
 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during 
any dispute. 

 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of 
any payments should the Contractor fail to perform the requirements of this Agreement at the 
time and in the manner herein provided. In the event of such termination the State may proceed 
with the work in any manner deemed proper by the State. All costs to the State shall be deducted 
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to 
the Contractor upon demand. 

 



8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 

 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public 
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the 
State regardless of whether the product meets the requirements of Public Contract Code Section 
12209.  With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 
and its subcontractors shall not deny the contract’s benefits to any person on the basis of race, 
religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender expression, 
age, sexual orientation, or military and veteran status, nor shall they discriminate unlawfully 
against any employee or applicant for employment because of race, religious creed, color, 
national origin, ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, sexual 
orientation, or military and veteran status.  Contractor shall insure that the evaluation and 
treatment of employees and applicants for employment are free of such discrimination.  
Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Gov. Code §12900 et seq.), the regulations promulgated thereunder (Cal. Code 
Regs., tit. 2, §11000 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 
of the Government Code (Gov. Code §§11135-11139.5), and the regulations or standards 
adopted by the awarding state agency to implement such article.  Contractor shall permit access 
by representatives of the Department of Fair Employment and Housing and the awarding state 
agency upon reasonable notice at any time during the normal business hours, but in no case less 
than 24 hours’ notice, to such of its books, records, accounts, and all other sources of information 
and its facilities as said Department or Agency shall require to ascertain compliance with this 
clause.   Contractor and its subcontractors shall give written notice of their obligations under this 
clause to labor organizations with which they have a collective bargaining or other agreement.  
(See Cal. Code Regs., tit. 2, §11105.) 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 
contained in the document CCC 04/2017 are hereby incorporated by reference and made a part 
of this Agreement by this reference as if attached hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  

 



13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance 
with the laws of the State of California. 

 
15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 
these services or goods are obtained by means of a competitive bid, the Contractor shall comply 
with the requirements of the Government Codes Sections set out below.  
a. The Government Code Chapter on Antitrust claims contains the following definitions:  
1) "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code.  
2) "Public purchasing body" means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 
 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, materials, or services by the 
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 
become effective at the time the purchasing body tenders final payment to the bidder. 
Government Code Section 4552. 
 
c. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor 
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any portion of the recovery, including treble damages, attributable 
to overcharges that were paid by the assignor but were not paid by the public body as part of the 
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 
 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 
 
16. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with Public Contract Code 7110, that: 
 
a. The contractor recognizes the importance of child and family support obligations and shall 
fully comply with all applicable state and federal laws relating to child and family support 



enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 
 
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department. 

 
17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. 
 
18. PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of 
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded 
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 
in accordance with Pub. Contract Code §10353. 
 
19.  SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING 
REQUIREMENTS:  

a.  If for this Contract Contractor made a commitment to achieve small business participation, 
then Contractor must within 60 days of receiving final payment under this Contract (or within 
such other time period as may be specified elsewhere in this Contract) report to the awarding 
department the actual percentage of small business participation that was achieved.  (Govt. Code 
§ 14841.) 

b.  If for this Contract Contractor made a commitment to achieve disabled veteran business 
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment 
under this Contract (or within such other time period as may be specified elsewhere in this 
Contract) certify in a report to the awarding department: (1) the total amount the prime 
Contractor received under the Contract; (2) the name and address of the DVBE(s) that 
participated in the performance of the Contract; (3) the amount each DVBE received from the 
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5) 
the actual percentage of DVBE participation that was achieved.  A person or entity that 
knowingly provides false information shall be subject to a civil penalty for each violation.  (Mil. 
& Vets. Code § 999.5(d); Govt. Code § 14841.) 
 
20. LOSS LEADER: 
 
If this contract involves the furnishing of equipment, materials, or supplies then the following 
statement is incorporated: It is unlawful for any person engaged in business within this state to 
sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business 
and Professions Code.  (PCC 10344(e).) 
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SPECIAL TERMS AND CONDITIONS 
 
A. Dispute Provisions 
 
 1. If the Contractor disputes a decision of the State’s designated representative regarding the 

performance of this Agreement or on other issues for which the representative is authorized by 
this Agreement to make a binding decision, Contractor shall provide written dispute notice to the 
State’s representative within 15 calendar days after the date of the action.  The written dispute 
notice shall contain the following information: 

 
  a. the decision under dispute; 
  b. the reason(s) Contractor believes the decision of the State representative to have been in 

error (if applicable, reference pertinent contract provisions); 
  c. identification of all documents and substance of all oral communication which support 

Contractor’s position; and 
  d. the dollar amount in dispute, if applicable. 
 
 2. Upon receipt of the written dispute notice, the State program management will examine the 

matter and issue a written decision to the Contractor within 15 calendar days.  The decision of 
the representative shall contain the following information: 

 
  a. a description of the dispute; 
  b. a reference to pertinent contract provisions, if applicable; 
  c. a statement of the factual areas of agreement or disagreement; and 
  d. a statement of the representative’s decision with supporting rationale. 
 
 3. The decision of the representative shall be final unless, within 30 days from the date of receipt 

of the representative’s decision, Contractor files with the California Department of Social 
Services a notice of appeal addressed to: 

 
   California Department of Social Services 
   744 P Street, M.S. 8-14-747 
   Sacramento, CA  95814 
   Attention: Chief, Contracts and Purchasing Bureau 
 
  Pending resolution of any dispute, Contractor shall diligently continue all contract work and 

comply with all of the representative’s orders and directions. 
 
B. Termination Without Cause 
 

This Agreement may be terminated without cause by the State upon 30 days written notice to the 
contractor.   

 
C. Debarment and Suspension 
 

For federally funded agreements, Contractor certifies that to the best of his/her knowledge and belief 
that he/she and their principals or affiliates or any sub-contractor utilized under this agreement, are not 
debarred or suspended from federal financial assistance programs and activities nor proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in covered transactions by 
any federal department or agency.  The Contractor also certifies that it or any of its sub-contractors are 
not listed with any active exclusions on the System for Award Management (http://www.sam.gov) 
(Executive Order 12549, 2 CFR Parts 180, 376, 417 and 2336). 
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D. Certification Regarding Lobbying   
 

Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in 
Federal Funds. 

 
1. For Agreements with Contractors who are State entities not under the authority of the Governor, 

or cities, private firms or agencies which are receiving in excess of $100,000 in federal funds from 
CDSS to perform services.  By signing this Agreement the Contractor certifies that to the best of 
his or her knowledge and belief, that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of a Federal contract, the making 
of a Federal grant, the making of a Federal loan, the entering into of a cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of a 
Federal contract, grant, loan, or cooperative agreement. 

 
b. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, an officer or employee of Congress, or an employee of a member of 
Congress in connection with this Federal Grant or agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in 
accordance with its instructions. 

 
c. The Contractor shall require that the language of this certification be included in the award 

documents for all covered subawards exceeding $100,000 in Federal funds at all appropriate 
tiers and that all subrecipients shall certify and disclose accordingly. 

 
2. This certification is a prerequisite for making or entering into this transaction and is imposed by 

Section 1352, Title 31, U. S. Code.  This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  Any person who fails to file 
the required certification shall be subject to a civil penalty of no less than $10,000 and not more 
than $100,000 for each such failure. 

 
E. Unruh Civil Rights Act and the Fair Employment & Housing Act 
 

Prior to bidding on, submitting a proposal for or executing an agreement or renewal for a State of 
California contract over $100,000 on or after January 1, 2017, the bidder or proposer must certify 
compliance with the Unruh Civil Rights Act (Section 51 of the Civil Code) and the Fair Employment and 
Housing Act (Section 12960 of the Government Code); and if a Contractor has an internal policy against 
a sovereign nation or peoples recognized by the United States government, the Contractor certifies 
that such policies are not used in violation of the Unruh Civil Rights Act (Section 51 of the Civil Code) 
or the Fair Employment and Housing Act (Section 12960 of the Government Code). 
 

F. Computer Software Copyrights  
 
Contractor certifies that it has appropriate systems and controls in place to ensure that state funds will 
not be used in the performance of this contract for the acquisition, operation or maintenance of 
computer software in violation of copyright laws. 
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G. OMB Audit 
 

Pursuant to Office of Management and Budget (OMB) audit requirement regulations (2 C.F.R. § 
200.501), non-federal entities that expend $750,000 or more in a year in Federal awards from all 
sources combined shall have a single or program-specific audit conducted for that year in accordance 
with the provisions of 2 C.F.R. § 200.514 (previously OMB Circular A-133).  All OMB audit reports shall 
meet the report submission requirements established in 2 C.F.R § 200.512 and a copy shall be 
forwarded to CDSS. 

 
H. Subcontractors 
 

(Applicable to agreements in which the Contractor subcontracts out a portion of the work) Nothing 
contained in this Agreement or otherwise shall create any contractual relationship between CDSS and 
any subcontractors, and no subcontractor shall relieve the Contractor of its responsibilities and 
obligations hereunder. The Contractor agrees to be fully responsible to CDSS for the acts and 
omissions of its subcontractors and of persons either directly or indirectly employed by any of them as 
it is for the acts and omissions of persons directly employed by the Contractor. The Contractor’s 
obligation to pay its subcontractors is an independent obligation from the obligation of CDSS to make 
payments to the Contractor. As a result, CDSS shall have no obligation to pay or to enforce the 
payment of any moneys to any subcontractor. 

 
I. Indirect Costs/Administrative Overhead 
 

For agreements with other governmental entities and public universities, indirect costs are expenses 
incurred for administrative services such as, but not limited to, accounting; personnel and payroll 
administration; accounts payable services; general and specialized insurance coverage; compliance 
and regulatory monitoring; independent audit services; and legal services.  Indirect costs are applied 
to personnel, operating expenses, supplies, equipment, and travel expenses.  Per State Contracting 
Manual, Section 3.06.B, agencies shall assure that all administrative fees are reasonable considering 
the services being provided.  Agencies may only pay overhead charges on the first $25,000 of each 
subcontract.  Any subcontractor receiving $25,000 or more must be clearly identified in the budget 
display and excluded when the total indirect costs are calculated.   
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PROTECTION OF CONFIDENTIALITY 

Federal and state confidentiality laws, regulations, and administrative policies classify all the 
Employment Development Department (EDD) information provided under this Agreement as 
confidential.  The federal and state laws prohibit disclosure of EDD’s confidential information to the 
public and mandate its protection against loss and against unauthorized access, use, disclosure, 
modification, or destruction.  
The County of Tulare must therefore, agree to the following security and confidentiality 
requirements: 

I. ADMINISTRATIVE SAFEGUARDS 

a. Adopt policies and procedures to ensure use of EDD’s confidential information solely for 
purposes specifically authorized under this Agreement that meets the requirements of Title 
20, Code of Federal Regulations §603.10. 

b. Warrant by execution of this Agreement, that no person or selling agency has been 
employed or retained to solicit or secure this Agreement upon agreement or understanding 
for a commission, percentage, brokerage, or contingent fee.  In the event of a breach or 
violation of this warranty, EDD shall have the right to annul this Agreement without liability, 
in addition to other remedies provided by law. 

c. Warrant and certify that in the performance of this Agreement the Tulare County HHS will 
comply with all applicable statutes, rules, and/or regulations and Agreement information 
security requirements, including but not limited to the following: 

• Unemployment Insurance Code §1094 (Disclosure Prohibitions) 

• Title 20, Code of Federal Regulations §603.9 and §603.10 (Federal Unemployment 
Compensation Safeguards and Security Requirements) 

• Civil Code §1798, et seq. (Information Practices Act) 

• Penal Code §502 (Computer Fraud Act) 

• Title 5, U.S. Code §552a (Federal Privacy Act Disclosure Restrictions) 

• Title 42, U.S. Code §503 (Social Security Act) 

• Title 18, U.S. Code §1905 (Disclosure of Confidential Information)  
d. Except for State Agencies, agree to indemnify the EDD against any loss, cost, damage or 

liability resulting from violations of these applicable statutes, rules and/or regulations and 
Agreement information security requirements.  

e. Protect EDD’s information against unauthorized access, at all times, in all forms of media.  
Access and use the information obtained under this Agreement only to the extent necessary 
to assist in the valid administrative needs of the program receiving such information and 
only for the purposes defined in this Agreement. 

f. Keep all EDD confidential information completely confidential.  Make this information 
available to authorized personnel on a "need-to-know" basis and only for the purposes 
authorized under this Agreement.  “Need to know” refers to those authorized personnel who 
need information to perform their official duties in connection with the uses of the information 
authorized by this Agreement. 
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g. Notify the EDD Information Security Office (ISO) at (916) 654-6231, immediately upon 
discovery, that there may have been a breach in security which has or may have resulted in 
compromise to the confidential information.  For purposes of this section, immediately is 
defined within 24 hours of discovery of the breach.  The notification shall be by phone and 
the caller shall speak directly with a person in the EDD ISO. It is not sufficient to simply 
leave a message. The notification must include a detailed description of the incident (such 
as time, date, location, and circumstances) and identifying responsible personnel (name, 
title and contact information). The verbal notification shall be followed with an email 
notification to <InformationSecurityOffice@edd.ca.gov>. 

II. MANAGEMENT SAFEGUARDS 
a. Acknowledge that the confidential information obtained by the County of  Tulare under this 

Agreement remains the property of EDD. 
b. Instruct all personnel assigned to work with the information provided under this Agreement 

regarding the following: 

• Confidential nature of the EDD information,  

• Requirements of this Agreement, and  

• Sanctions specified in federal and state unemployment compensation laws and of any 
other relevant statutes against unauthorized disclosure of confidential information 
provided by EDD. 

c. Require that all personnel assigned to work with the information provided by EDD complete 
the EDD Confidentiality Agreement (Attachment E1). 

d. Return the following completed documents to the EDD Contract Services Group: 
o EDD Indemnity Agreement (Attachment E2): Required to be completed by 

the County of Tulare, Chief Financial Officer or authorized Management 
Representative, unless County of Tulare, is a State Agency.   

o EDD Statement of Responsibility Information Security Certification 
(Attachment E3):  Required to be completed by the Information Security 
Officer or authorized Management Representative. 

e. Permit EDD to make on-site inspections to ensure that the terms of this Agreement are 
being met.  Make available to EDD staff, on request and during on-site reviews, copies of 
the EDD Confidentiality Agreement (Attachment E1) completed by personnel assigned to 
work with EDD’s confidential information and hereby made a part of this Agreement 

f. Maintain a system of records sufficient to allow an audit of compliance with the requirements 
under subsection (d) of this part.  Permit EDD to make on-site inspections to ensure that the 
requirements of federal and state privacy, confidentiality and unemployment compensation 
statutes and regulations are being met including but not limited to Social Security Act 
§1137(a)(5)(B). 

III. USAGE, DUPLICATION, AND REDISCLOSURE SAFEGUARDS 
a. Use EDD’s confidential information only for purposes specifically authorized under this 

Agreement.  The information is not admissible as evidence in any action or special 
proceeding except as provided under Section 1094(b) of the Unemployment Insurance (UI) 
Code.  Section 1095(u) of the Unemployment Insurance Code does not authorize the use of 
EDD’s confidential information by any private collection agency.  
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b. Extraction or use of the EDD information for any purpose outside the purposes stated in this 
Agreement is strictly prohibited. The information obtained under this Agreement shall not be 
reproduced, published, sold or released in original or any other form not specifically 
authorized under this Agreement.  

c. Disclosure of any EDD information to any person or entity not specifically authorized in this 
Agreement is strictly prohibited. Personnel assigned to work with EDD’s confidential 
information shall not reveal or divulge to any person or entity any of the confidential 
information provided under this Agreement except as authorized or required by law. 

IV. PHYSICAL SAFEGUARDS 
a. Take precautions to ensure that only authorized personnel are given access to physical, 

electronic and on-line files.  Store electronic and hard copy information in a place physically 
secure from access by unauthorized persons.  Process and store information in electronic 
format, such as magnetic tapes or discs, in such a way that unauthorized persons cannot 
retrieve the information by means of computer, remote terminal or other means. 

b. Secure and maintain any computer systems (network, hardware and software applications) 
that will be used in the performance of this Agreement. This includes ensuring that all 
security patches, upgrades, and anti-virus updates are applied as appropriate to secure data 
that may be used, transmitted or stored on such systems in the performance of this 
Agreement 

c. Store all EDD confidential documents in a physically secure manner at all times to prevent 
unauthorized access.   

d. Store EDD’s confidential electronic records in a secure central computer facility. Where in-
use on a shared computer system or any shared data storage system, ensure appropriate 
information security protections are in place. The County of Tulare, shall ensure that 
appropriate security access controls, storage protections and use restrictions are in place to 
keep the confidential information in the strictest confidence and shall make the information 
available to its own personnel on a "need to know basis" only.   

e. Store EDD confidential data in encrypted format when recorded on removable electronic 
storage media, or on mobile computing devices, such as a laptop computer. 

f. Maintain an audit trail and record data access of authorized users and authorization level of 
access granted to EDD’s data, based on job function. 

g. Direct all personnel permitted to use EDD’s data to avoid leaving the data displayed on their 
computer screens where unauthorized users may view it. Personnel should retrieve 
computer printouts as soon as they are generated so that the EDD data is not left 
unattended in printers where unauthorized personnel may access them.  

h. Dispose of confidential information obtained from EDD, and any copies thereof made by the 
County of Tulare, after the purpose for which the confidential information is disclosed is 
served. Disposal means return of the confidential information to EDD or destruction of the 
information utilizing an approved method of confidential destruction, which includes 
electronic deletion (following Department of Defense specifications) shredding, burning, or 
certified or witnessed destruction.  



EXHIBIT E-1






