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AGREEMENT 
 

 
I.  INTRODUCTION 

 
THIS AGREEMENT is entered into as of ________________, between the 

COUNTY OF TULARE, referred to as COUNTY, and FAMILY SERVICES OF 
TULARE COUNTY, referred to as CONTRACTOR, with reference to the following:  
 

II. RECITALS 
 

A. The purpose of this Agreement is to establish a means of claiming Title XIX 
Federal Financial Participation (FFP) for administrative costs necessary for the proper 
and efficient administration of the Medi-Cal program as set forth in Welfare and 
Institutions Code section 14132.47;  
 

B. This Agreement is to assist the State of California, hereinafter referred to as 
State, and COUNTY in proper and efficient administration of the Medi-Cal Program. 
Assistance in providing Medi-Cal administration by CONTRACTOR has been 
determined to be an effective method of assuring the availability and accessibility of 
Medi-Cal services to Medi-Cal eligible individuals served by CONTRACTOR; 
 

C.  COUNTY recognizes the unique relationship that CONTRACTOR has with 
Medi-Cal eligible individuals.  It further recognizes the expertise of CONTRACTOR in 
identifying and assessing the health care needs of Medi-Cal eligible individuals it serves; 

 
D.  CONTRACTOR is willing to enter into this Agreement with COUNTY upon 

the terms and conditions set forth herein:  
 
ACCORDINGLY, IT IS AGREED: 

 
III. SPECIFIC TERMS 

 
1. TERM:  This Agreement shall become effective as of July 1, 2020 and shall 
expire at 11:59 PM on June 30, 2023 unless otherwise terminated as provided in this 
Agreement. 
 
2. PARTIES RATIFICATION OF PERFORMED SERVICE & PAYMENT TO 
DATE OF SIGNING: The parties each ratify that all performance and payments 
rendered by the other party under this Agreement, from the date of commencement to the 
time of signing of the Agreement, have been rendered consistently with the terms herein.  
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3. SERVICES TO BE PERFORMED: See attached EXHIBIT A 
 
4. PAYMENT FOR SERVICES: See attached EXHIBIT B. 
 

IV. GENERAL TERMS 
 
5. INDEPENDENT CONTRACTOR STATUS: 
 

(a) This Agreement is entered into by both parties with the express understanding 
that CONTRACTOR will perform all services required under this Agreement as an 
independent contractor.  Nothing in this Agreement shall be construed to constitute the 
CONTRACTOR or any of its agents, employees or officers as an agent, employee or 
officer of COUNTY. 
 

(b) CONTRACTOR agrees to advise everyone it assigns or hires to perform any 
duty under this agreement that they are not employees of COUNTY.  Subject to any 
performance criteria contained in this Agreement, CONTRACTOR shall be solely 
responsible for determining the means and methods of performing the specified services 
and COUNTY shall have no right to control or exercise any supervision over 
CONTRACTOR as to how the services will be performed.  As CONTRACTOR is not 
COUNTY'S employee, CONTRACTOR is responsible for paying all required state and 
federal taxes.  In particular, COUNTY will not: 
 

1. Withhold FICA (Social Security) from CONTRACTOR'S 
payments. 

2. Make state or federal unemployment insurance contributions 
on CONTRACTOR'S behalf. 

3. Withhold state or federal income tax from payments to 
CONTRACTOR. 

4. Make disability insurance contributions on behalf of 
CONTRACTOR. 

5. Obtain unemployment compensation insurance on behalf of 
CONTRACTOR. 

 
(c) Notwithstanding this independent contractor relationship, COUNTY shall have 

the right to monitor and evaluate the performance of CONTRACTOR to assure 
compliance with this Agreement. 
 
6. COMPLIANCE WITH LAW:  CONTRACTOR shall provide services in 
accordance with applicable Federal, State, and local laws, regulations and directives.  
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With respect to CONTRACTOR'S employees, CONTRACTOR shall comply with all 
laws and regulations pertaining to wages and hours, state and federal income tax, 
unemployment insurance, Social Security, disability insurance, workers' compensation 
insurance, and discrimination in employment. 
 
7. GOVERNING LAW:  This Agreement shall be interpreted and governed under 
the laws of the State of California without reference to California conflicts of law 
principles.  The parties agree that this contract is made in and shall be performed in 
Tulare County, California.   
 
8. RECORDS AND AUDIT:  CONTRACTOR shall maintain complete and 
accurate records with respect to the services rendered and the costs incurred under this 
Agreement.  In addition, CONTRACTOR shall maintain complete and accurate records 
with respect to any payments to employees or subcontractors.  All such records shall be 
prepared in accordance with generally accepted accounting procedures, shall be clearly 
identified, and shall be kept readily accessible.  Upon request, CONTRACTOR shall 
make such records available within Tulare County to the Auditor of Tulare County and to 
his agents and representatives, for the purpose of auditing and/or copying such records 
for a period of five (5) years from the date of final payment under this Agreement. 
 
The CONTRACTOR shall reply in a timely manner to a request for information or to 
audit exceptions by COUNTY, State and Federal audit agencies that directly relate to the 
MAA to be performed under this Agreement.  Both parties to this Agreement recognize 
that the CONTRACTOR is liable only for audit exceptions that relate to MAA under this 
Agreement, and has no liability for any other claiming unit that may enter into a similar 
Agreement with the COUNTY for the performance of MAA.  
 
9. CONFLICT OF INTEREST:  
 

(a) CONTRACTOR agrees to, at all times during the performance of this 
Agreement, comply with the law of the State of California regarding conflicts of interests 
and appearance of conflicts of interests, including, but not limited to Government Code 
Section 1090 et seq., and the Political Reform Act, Government Code Section 81000 et 
seq. and regulations promulgated pursuant thereto by the California Fair Political 
Practices Commission.  The statutes, regulations and laws previously referenced include, 
but are not limited to, prohibitions against any public officer or employee, including 
CONTRACTOR for this purpose, from making any decision on behalf of COUNTY in 
which such officer, employee or consultant/contractor has a direct or indirect financial 
interest.  A violation can occur if the public officer, employee or consultant/contractor 
participates in or influences any COUNTY decision which has the potential to confer any 
pecuniary benefit on CONTRACTOR or any business firm in which CONTRACTOR has 
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an interest, with certain narrow exceptions. 
(b) CONTRACTOR agrees that if any facts come to its attention which raise any 

questions as to the applicability of conflicts of interests’ laws, it will immediately inform 
the COUNTY designated representative and provide all information needed for resolution 
of this question. 
 
10. INSURANCE:  Prior to approval of this Agreement by COUNTY, 
CONTRACTOR shall file with the Clerk of the Board of Supervisors evidence of 
insurance as set forth in EXHIBIT C attached, which outlines the minimum scope, 
specifications, and limits of insurance required under this Agreement.  Additional insured 
endorsements required as outlined in Exhibit C shall not be used to reduce limits 
available to COUNTY as an additional insured from CONTRACTOR’S full policy 
limits. Insurance policies shall not be used to limit liability or to limit the indemnification 
provisions and requirements of this Agreement or act in any way to reduce the policy 
coverage and limits available from the insurer(s). Failure to maintain or renew coverage, 
or to provide evidence of renewal, may be considered a material breach of this 
Agreement. 
 
11. INDEMNIFICATION:  CONTRACTOR shall hold harmless, defend and 
indemnify COUNTY, its agents, officers and employees from and against any liability, 
claims, actions, costs, damages or losses of any kind, including death or injury to any 
person and/or damage to property, including COUNTY property, arising from, or in 
connection with, the performance by CONTRACTOR or its agents, officers and 
employees under this Agreement.  This indemnification specifically includes any claims 
that may be made against COUNTY by any taxing authority asserting that an employer-
employee relationship exists by reason of this Agreement, and any claims made against 
COUNTY alleging civil rights violations by CONTRACTOR under Government Code 
sections 12920 et seq. (California Fair Employment and Housing Act), and any fines or 
penalties imposed on COUNTY for CONTRACTORS failure to provide form DE-542, 
when applicable.  This indemnification obligation shall continue beyond the term of this 
Agreement as to any acts or omissions occurring under this Agreement or any extension 
of this Agreement. 
 A.  To the extent that a federal audit disallowance and interest results form a 
claim or claims for which the CONTRACTOR has received FFP revenue reimbursement 
for performance of MAA activities, the COUNTY shall recoup from the CONTRACTOR 
within thirty (30) days, through offsets or by direct billing, amounts equal to the amount 
of the disallowance, plus any interest charged by the State and/or federal governments.  
All subsequent CONTRACTOR claims submitted by the COUNTY applicable to any 
previously disallowed Medi-Cal administrative activity or claim, may be held in 
abeyance, with no payment made, until the federal disallowance issue is resolved.   
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 B. To the extent that a federal audit disallowance and interest results from a 
claim or claims for which the CONTRACTOR has received FFP revenue reimbursement 
for MAA performed by a non-governmental entity under Agreement with, and on behalf 
of, the CONTRACTOR, the State and COUNTY shall be held harmless by 
CONTRACTOR for 100 percent of the amount of any such final federal audit 
disallowance and interest. 
 
12.   TERMINATION: 
 

(a) Without Cause:  County will have the right to terminate this Agreement 
without cause by giving thirty (30) days prior written notice of intention to terminate 
pursuant to this provision, specifying the date of termination.  County will pay to the 
CONTRACTOR the compensation earned for work performed and not previously paid 
for to the date of termination.  County will not pay lost anticipated profits or other 
economic loss.  The payment of such compensation is subject to the restrictions on 
payment of compensation otherwise provided in this Agreement, and is conditioned upon 
receipt from CONTRACTOR of any and all plans, specifications and estimates, and other 
documents prepared by CONTRACTOR in accordance with this Agreement.  No 
sanctions will be imposed. 

(b) With Cause:  This Agreement may be terminated by either party should the 
other party: 

(1) be adjudged a bankrupt, or 
(2) become insolvent or have a receiver appointed, or 
(3) make a general assignment for the benefit of creditors, or 
(4)  suffer any judgment which remains unsatisfied for 30 days, 

and which would substantively impair the ability of the 
judgment debtor to perform under this Agreement, or 

(5)  materially breach this Agreement.  
 
In addition, COUNTY may terminate this Agreement based on: 
 
(6) material misrepresentation, either by CONTRACTOR or 

anyone acting on CONTRACTOR’s behalf, as to any matter 
related in any way to COUNTY’s retention of 
CONTRACTOR, or 

(7) other misconduct or circumstances which, in the sole 
discretion of the COUNTY, either impair the ability of 
CONTRACTOR to competently provide the services under 
this Agreement, or expose the COUNTY to an unreasonable 
risk of liability. 
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 County will pay to the CONTRACTOR the compensation earned for work 
performed and not previously paid for to the date of termination.  The payment of such 
compensation is subject to the restrictions on payment of compensation otherwise 
provided in this Agreement, and is conditioned upon receipt from CONTRACTOR of 
any and all plans, specifications and estimates, and other documents prepared by 
CONTRACTOR by the date of termination in accordance with this Agreement.  County 
will not pay lost anticipated profits or other economic loss, nor will the County pay 
compensation or make reimbursement to cure a breach arising out of or resulting from 
such termination. If this Agreement is terminated and the expense of finishing the 
CONTRACTOR’s scope of work exceeds the unpaid balance of the agreement, the 
CONTRACTOR must pay the difference to the County.  Sanctions taken will be possible 
rejection of future proposals based on specific causes of non performance. 

(c)   Effects of Termination:  Expiration or termination of this Agreement shall 
not terminate any obligations to indemnify, to maintain and make available any records 
pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to 
make any reports of pre-termination contract activities. Where CONTRACTOR’s 
services have been terminated by the County, said termination will not affect any rights 
of the County to recover damages against the CONTRACTOR. 

(d)  Suspension of Performance:  Independent of any right to terminate this 
Agreement, the authorized representative of COUNTY for which CONTRACTOR’s 
services are to be performed, may immediately suspend performance by 
CONTRACTOR, in whole or in part, in response to health, safety or financial 
emergency, or a failure or refusal by CONTRACTOR to comply with the provisions of 
this Agreement, until such time as the cause for suspension is resolved, or a notice of 
termination becomes effective. 
The CONTRACTOR is responsible for the acts or omissions of its employees and/or 
subcontractors.  Submission of a falsified Detailed Invoice by CONTRACTOR shall 
constitute a breach of Agreement.  Submission of a Detailed Invoice for which there is no 
supporting documentation by CONTRACTOR may constitute a breach of Agreement.  
The conviction of an employee of a subcontractor, of any felony or of a misdemeanor 
involving fraud, abuse of any Medi-Cal applicant or beneficiary, or abuse of the Medi-
Cal Program, shall result in the exclusion of that employee or subcontractor, or employee 
of a subcontractor, from participation in the MAA claiming process.  Failure of 
CONTRACTOR to exclude a convicted individual from participation in the MAA 
claiming process shall constitute a breach of Agreement.   
 
Exclusion after conviction shall result regardless of any subsequent order under Section 
1203.4 of the Penal Code allowing a person to withdraw his or her plea of guilty and to 
enter a plea of not guilty, or setting aside the verdict of guilty, or dismissing the 
accusation, information, or indictment.  Suspension or exclusion of an employee or 
subcontractor, or of an employee of a subcontractor, from participation in the Medi-Cal 
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Program, the Medicaid Program, or the Medicare Program, shall result in the exclusion of 
the employee or subcontractor, or employee of a subcontractor, from participation in the 
MAA claiming process.  Failure of a CONTRACTOR to exclude a suspended or 
excluded individual from participation in the MAA claiming process shall constitute a 
breach of Agreement.  
 
Revocation, suspension, or restriction of the license, certificate, or registration of any 
employee, subcontractor, or employee of a subcontractor, shall result in exclusion from 
the MAA claiming process, when such license, certificate, or registration is required for 
the performance of MAA claiming activities.  Failure of CONTRACTOR to exclude an 
individual whose license, certificate, or registration has been revoked, suspended, or 
restricted, from participation in the MAA claiming process, may constitute a breach of 
Agreement.  

 
13. LOSS OF FUNDING: Both the COUNTY and the CONTRACTOR agree that 
the validity and enforceability of this Agreement are contingent upon the availability of 
funds appropriated by the U.S. Congress and this Agreement will automatically 
terminate, without penalty by operation of law, at the end of the term for which the U.S. 
Congress appropriates funds.  
 
Transfer of funds is contingent upon the availability of Federal Financial Participation 
(FFP).  
 
14. FORM DE-542: If CONTRACTOR is an individual, CONTRACTOR 
acknowledges that this Agreement is subject to filing obligations pursuant to 
Unemployment Insurance Code Section 1088.8.  Accordingly, COUNTY has an 
obligation to file a report with the Employment Development Department, which report 
will include the CONTRACTOR’s full name, social security number, address, the date 
this contract was executed, the total amount of the contract, the contract’s expiration date 
or whether it is ongoing.  CONTRACTOR agrees to cooperate with COUNTY to make 
such information available and to complete Form DE- 542.  Failure to provide the 
required information may, at COUNTY’s option, prevent approval of this Agreement, or 
be grounds for termination by COUNTY. 
 
15. NOTICES:  
 
 (a) Except as may be otherwise required by law, any notice to be given shall be 
written and shall be either personally delivered, sent by facsimile transmission or sent by 
first class mail, postage prepaid and addressed as follows: 
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COUNTY:  
TULARE COUNTY HEALTH & HUMAN SERVICES AGENCY 
CONTRACTS UNIT 
5957 S. MOONEY BLVD. 
VISALIA, CA 93277  
Phone No.: (559) 624-8000  
Fax No.: (559) 737-4692  
 
 
CONTRACTOR: 
FAMILY SERVICES OF TULARE COUNTY 
815 W. Oak St. 
Visalia, CA  93291 
Phone No.: (559) 732-1970 
Fax No.: 559-732-1987 

 
 (b) Notice personally delivered is effective when delivered.  Notice sent by 
facsimile transmission is deemed to be received upon successful transmission.  Notice 
sent by first class mail shall be deemed received on the fifth day after the date of mailing.  
Either party may change the above address by giving written notice pursuant to this 
paragraph. 
 
16. ASSIGNMENT/SUBCONTRACTING:  Unless otherwise provided in this 
Agreement, COUNTY is relying on the personal skill, expertise; training and experience 
of CONTRACTOR and CONTRACTOR'S employees and no part of this Agreement 
may be assigned or subcontracted by CONTRACTOR without the prior written consent 
of COUNTY. 
 
17. DISPUTE RESOLUTION:  If a dispute arises out of or relating to this 
Agreement, or the breach thereof, and if said dispute cannot be settled through 
negotiation, the parties agree first to try in good faith to settle the dispute by non-binding 
mediation before resorting to litigation or some other dispute resolution procedure, unless 
the parties mutually agree otherwise.  The mediator shall be mutually selected by the 
parties, but in case of disagreement, the mediator shall be selected by lot from among two 
nominations provided by each party.  All costs and fees required by the mediator shall be 
split equally by the parties; otherwise each party shall bear its own costs of mediation.  If 
mediation fails to resolve the dispute within 30 days, either party may pursue litigation to 
resolve the dispute. 
 
18. SOFTWARE WARRANTY: CONTRACTOR warrants that any software 
furnished hereunder, or any software used by it to perform the services to be provided 
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under this Agreement, will continue processing accurately for the term of this Agreement 
and any extension thereof and that the use of said software will not cause incorrect 
scheduling or reporting or other improper operations of results.   
 
19. FURTHER ASSURANCES:  Each party will execute any additional documents 
and perform any further acts that may be reasonably required to effect the purposes of 
this Agreement. 
 
20. CONSTRUCTION:  This Agreement reflects the contributions of all undersigned 
parties and accordingly the provisions of Civil Code section 1654 shall not apply to 
address and interpret any alleged uncertainty or ambiguity. 
 
21. HEADINGS:  Section headings are provided for organizational purposes only and 
do not in any manner affect the scope, meaning or intent of the provisions under the 
headings. 
 
22. NO THIRD-PARTY BENEFICIARIES INTENDED:  Unless specifically set 
forth, the parties to this Agreement do not intend to provide any other party with any 
benefit or enforceable legal or equitable right or remedy. 
 
23. WAIVERS:  The failure of either party to insist on strict compliance with any 
provision of this Agreement shall not be considered a waiver of any right to do so, 
whether for that breach or any subsequent breach.  The acceptance by either party of 
either performance or payment shall not be considered to be a waiver of any preceding 
breach of the Agreement by the other party. 
 
24. EXHIBITS AND RECITALS:  The recitals and the exhibits to this Agreement 
are fully incorporated into and are integral parts of this Agreement. 
 
25. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY:  This 
Agreement is subject to all applicable laws and regulations.  If any provision of this 
Agreement is found by any court or other legal authority, or is agreed by the parties to be, 
in conflict with any code or regulation governing its subject matter, only the conflicting 
provision shall be considered null and void.  If the effect of nullifying any conflicting 
provision is such that a material benefit of the Agreement to either party is lost, the 
Agreement may be terminated at the option of the affected party.  In all other cases the 
remainder of the Agreement shall continue in full force and effect. 
 
26.  ENTIRE AGREEMENT REPRESENTED:  This Agreement represents the 
entire agreement between CONTRACTOR and COUNTY as to its subject matter and no 
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prior oral or written understanding shall be of any force or effect.  No part of this 
Agreement may be modified without the written consent of both parties.  
   
 
27. NON-DISCRIMINATION IN STATE AND FEDERALLY ASSISTED 
PROGRAMS:  
 
 A. By signing this Agreement CONTRACTOR agrees to comply with Title VI 
and VII of the Civil Rights Act of 1964 as amended; section 504 of the Rehabilitation Act 
of 1973 as amended; the Age Discrimination Act of 1975 as amended; the Food Stamp 
Act of 1977 as amended; and the non-discrimination compliance regulations contained in 
7 CFR 272.6; Title II of the Americans with Disabilities Act of 1990; The Unruh Act, 
California Civil Code section 51 et seq., as amended; California Government Code 
sections 11135-11139.5 as amended; California Government Code section 12940 (c), (h), 
(i), (j), and (l); California Government Code section 4450; Title 22, California Code of 
Regulations sections 98000-98413; the Dymally-Altorre Bilingual Services Act 
(California Government Code sections 7290-7299.8); section 1808of the Removal of 
Barriers to Interethnic Adoption Act of 1996; and other applicable federal and state laws, 
as well as their implementing regulations [including 45 Code of Federal Regulations 
(CFR) Parts 80, 84, and 91, 7 CFR Part 15, and 29 CFR Part 42], by ensuring that 
employment practices and the administration of public assistance and social services 
programs are nondiscriminatory, to the effect that no person shall because of ethnic group 
identification, age, sex, color, disability, medical condition, nation origin, race, ancestry, 
marital status, religion, religious creed or political belief be excluded from participation 
in or be denied the benefits of, or be otherwise subject to discrimination under any 
program measures necessary to effectuate this Agreement.   
 B. This assurance is given in consideration of and for the purpose of obtaining 
any an all federal and state assistance; and the CONTRACTOR hereby gives assurance 
that administrative methods/procedures, which have the effect of subjecting individuals 
to discrimination, will be prohibited.   
 
CONTRACTOR shall not discriminate in employment or in the provision of services on 
the basis of any characteristic or condition upon which discrimination is prohibited by 
state or federal law or regulation. 
 

C.  It is recognized that both the Contractor and the County have the responsibility 
to protect County employees and clients from unlawful activities, including 
discrimination and sexual harassment in the workplace.  Accordingly, Contractor agrees 
to provide appropriate training to its employees regarding discrimination and sexual 
harassment issues, and to promptly and appropriately investigate any allegations that any 
of its employees may have engaged in improper discrimination or harassment activities.  
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The County, in its sole discretion, has the right to require Contractor to replace any 
employee who provides services of any kind to County pursuant to this Agreement with 
other employees where County is concerned that its employees or clients may have been 
or may be the subjects of discrimination or harassment by such employees.  The right to 
require replacement of employees as aforesaid shall not preclude County from 
terminating this Agreement with or without cause as provided for herein. 
 
26. HEALTH INSURANCE PROTABILITY AND ACCOUNTABILITY ACT 
(HIPAA): 
 (a)  CONTRACTOR shall comply with the Health Insurance Portability and 
Accountability Act (HIPAA) Business Associate exhibit, as set forth in EXHIBIT D 
attached. 
 (b)  At termination of this Agreement, CONTRACTOR shall, if feasible, return or 
destroy all protected health information received from, or created or received by, 
CONTRACTOR on behalf of COUNTY that CONTRACTOR still maintains in any 
form, and retain no copies of such information; or, if such return or destruction is not 
feasible, extend the protection of this Agreement to the information and limit further uses 
and disclosures to those purposes that make the return or destruction of the information 
feasible. 
 (c)  COUNTY may immediately terminate this Agreement if COUNTY 
determines that CONTRACTOR has violated a material term of this provision. 
 
 
27. CULTURAL COMPETENCE AND DIVERSITY:   CONTRACTOR shall 
comply with the Cultural Competence exhibit, as set forth in EXHIBIT E attached.  
 
28.      ADDITIONAL TERMS AND CONDITIONS FOR FEDERALLY FUNDED 
CONTRACTS:  CONTRACTOR shall comply with the additional terms and conditions 
set forth in EXHIBIT F attached. 
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Exhibit “A” 
SERVICES 

 
FAMILY SERVICES OF TULARE  

 
MUTUAL OBJECTIVES 

 
Both parties to the Agreement agree: 
 
1. To ensure that potentially eligible Medi-Cal individuals and families served by the 

CONTRACTOR are informed of the Medi-Cal Program, how to access benefits and services, 
and are assisted with access, where appropriate. 

 
2. To ensure that assistance is provided to Medi-Cal eligible individuals and their families 

where appropriate, facilitating their receipt of services and activities in the Medi-Cal 
Program. 

 
3. That this Agreement is governed by 42 United States Code (USC), Section l396 et seq., 42 

Code of Federal Regulations (CFR) Part 400 et seq., and 45 CFR Part 95, California W&I 
Code, Division 9, Part 3, Chapter 7 (commencing with Section l4000) and Chapter 8 
(commencing with Section l4200), and Title 22 California Code of Regulations (CCR), 
Division 3 (commencing with Section 50000), all as periodically amended; and by federal 
Office of Management and Budget (OMB) Circular A-87, as periodically amended. 

 
CONTRACTOR RESPONSIBILITIES 

 
1. Perform Medi-Cal Administrative Activities (MAA) on behalf of the State and County to assist 

in the proper and efficient administration of the Medi-Cal program by performing the following 
approved MAA activities: 
 
a. Code 4 - Medi-Cal Outreach to bring potential Medi-Cal eligible individuals into the Medi-

Cal system and linking Medi-Cal recipients with Medi-Cal covered services 
b. Code 6 - Referral, Coordination, and Monitoring of Medi-Cal Services  
c. Code 8 - Facilitating Medi-Cal Insurance Application  
d. Code 10 - Arranging and/or providing Non-Emergency, Non-Medical transportation to a 

Medi-Cal covered service. 
e. Code 17 - Program Planning and Policy Development for Medi-Cal Services (Non-

Enhanced) 
f. Code 19 - MAA Coordination and Claims Administration 
g. Code 20 -MAA implementation training 
 

 
2. Coordinate MAA activities with COUNTY and community to maximize effectiveness and 

avoid duplication.   
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3. Assess MAA claiming potential within the district and determine which staff will participate 
in the time survey and what direct charges, if applicable, will be claimed. 

 
4. Provide the COUNTY with the Claiming Units Function Grid, in support of the invoice for 

each quarter claimed, as required by State.   
 

5. Provide the COUNTY with an Organizational Chart of each staff name, cost pool, and job title 
in support of the invoice for each quarter claimed, as required by State. 
 

6. Using the State Department of Health Services approved time survey form, conduct time 
surveys as required and designated by the State.  The survey will identify all time spent on 
each of the allowable MAA activities and non-claimable activities, as well as General 
Administration and Paid Time Off, which are proportionately allocated to all activities. Ensure 
all participating CONTRACTOR staff claiming reimbursement through Title XIX Medi-Cal 
administrative claiming are appropriately trained and kept informed of applicable MAA 
information and requirements for claiming. 

 
7. Account for any claimed costs resulting from direct charges or the development of 

transportation rates. 
 
8. Ensure that all MAA claiming is conducted in accordance with applicable COUNTY and 

STATE and federal regulations, policies and procedures. 
 
9. Determine appropriate methodologies to compute the percentage of Medi-Cal receipts in the 

district, on a quarterly basis. 
 
10. Compute transportation rates, if applicable, based on actual prior year(s) cost and transport 

data. 
 
11. Ensure that payments for allowable Medi-Cal Administrative Activities do not duplicate 

payments that are paid as part of Targeted Case Management Services (TCM), an outpatient 
clinic rate, a capitation rate, or through some other State or federal program. 

 
12. Provide the COUNTY with complete invoice and expenditure information to include in its 

summary MAA claim no later than twelve (12) months after the end of the quarter for which 
the claim is being submitted.  This information shall be provided in a standardized Detailed 
Invoice as provided by the State via the COUNTY and as identified in COUNTY 
Responsibilities Item 6. 

 
13. The Detailed Invoice identifies the claim categories to which expenditure data must adhere for 

insertion into the CMS 64 (State claim for FFP) and shall be submitted by CONTRACTOR to 
claim MAA costs pursuant to this Agreement.  All elements of the Detailed Invoice for the 
programs being claimed shall correspond to the description of staff and allowable activities 
outlined in the CONTRACTOR Claim Unit Functions Grid. 
 



  

 3 

13. In compliance to Federal and State laws that implement CPE (Certified Public Expenditures), 
claiming unit is required to submit a certification signed by the revenue source agency to the 
COUNTY, which will be used as a basis in attesting that the total amount of claimed 
expenditures are eligible for FFP.  In addition, claiming unit shall submit auditable supporting 
documentation that identifies the purpose of the revenue and the relationship of revenue 
purpose to MAA activities.  The COUNTY will not submit any claim related to this Agreement 
if it determines that the documentation of CPE, source or purposes, cannot be adequately 
supported for purposes of FFP.  Documentation will be made available for each quarterly 
invoice submitted through COUNTY to State for payment. 

        
14. Develop procedures for establishing and maintaining files that are consistent with procedures 

outlined by STATE and COUNTY, and ensure that audit files are kept current. 
 
15. Retain all necessary records and documents for a minimum of five (5) years after the end of 

the quarter in which the expenditures were incurred for MAA and, if an audit is in process, all 
records relevant to the audit shall be retained until the completion of the audit or the final 
resolution of all audit exceptions, deferrals and/or disallowances, whichever is later.  The 
records shall fully disclose the type and extent of MAA performed by appropriate staff.  The 
CONTRACTOR shall furnish said documentation, and any other information regarding 
payments for performing MAA, upon request, to the COUNTY, State or the federal 
government. 

 
  

16. Designate an employee to act as liaison with COUNTY for issues concerning this Agreement. 
 
17. Comply with enabling legislation, regulations, administrative claiming process directives, and 

program policy letters of the State Department of Health Services, as well as directives from 
the COUNTY. 

 
18. Be responsible to the State and COUNTY for all requirements under this Agreement even 

though the requirements may be carried out pursuant to a subcontract.  All subcontracts shall 
include provisions requiring compliance with the terms and conditions of this Agreement.  All 
non-governmental entities performing MAA pursuant to the provisions of this Agreement shall 
be deemed true subcontractors of the CONTRACTOR. 

 
 

COUNTY RESPONSIBILITIES 
 
1. Review CONTRACTOR claims for payment to the State.  Any claim that cannot be approved 

shall be returned to the CONTRACTOR with a written explanation of the basis for disapproval. 
 

2. Process CONTRACTOR claims for reimbursement of the allowable actual costs of performing 
MAA necessary for the proper efficient administration of the Medi-Cal Program.  The costs 
may include the expenses of staff, and the operating expenses and equipment costs necessary 
to collect data, disseminate information, and carry out the activities outlined in this Agreement.  
Reimbursement shall be made subsequent to the quarter for which a claim for Medi-Cal 
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administrative activities is made and after the COUNTY receives claim reimbursement from 
the State. 

 
3. Review revenue documentation that supports MAA CONTRACTOR costs and certifies to 

State that it meets qualifying federal local share matching criteria as outlined in 42 CFR 433.51. 
 
4. Maintain copy of CONTRACTOR MAA claims and associated backup documentation for a 

period of three (3) years after claim submission, or, if an audit is in process, three (3) years 
after the completion of the audit. 

 
5. Make audit files available to State or Federal auditors and respond to inquiries from these 

entities concerning CONTRACTOR MAA claims. 
 
6. Provide CONTRACTOR with a standardized format for the Detailed Invoice and any 

subsequent updates as provided by State. 
 
7. Make available to CONTRACTOR training and technical support on proper MAA to be 

claimed, identifying cost related to these activities, and billing procedures. 
 
8. Designate a liaison with the CONTRACTOR for issues regarding this Agreement.  All such 

issues shall be directed to: 
 

MAA/TCM Coordinator 
County of Tulare 
Health & Human Services Agency 
5957 So Mooney Blvd 
Visalia, CA  93277-9394 

 
JOINT RESPONSIBILITIES 

 
1. The COUNTY and CONTRACTOR hereby agree to comply with all applicable laws 

governing the confidentiality of client information for Medi-Cal clients served by the 
CONTRACTOR, or subcontractor, under this Agreement.  Applicable laws include, but are 
not limited to, 42 USC Section 139a(a) 7, 42 CFR Section 431.300, W&I Code, Section 
14100.2, and 22 CCR Section 51009. 

 
2. Both parties accept and agree to comply with the applicable standards set forth in the State of 

California, Department of Health Services, Additional Provisions (for Federally Funded 
Subvention Aid/Local Assistance Cost Reimbursement Agreements/Grants), which is 
incorporated by reference and made part of this Agreement as though fully set forth herein. 
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Exhibit “B” 
REIMBURSEMENT 

 
      FAMILY SERVICES OF TULARE  

 
The COUNTY submits claims based on CONTRACTOR performance of MAA activities.  

Reimbursement under this Agreement shall be made in the following manner: 
 
1. Upon the CONTRACTOR complying will all provisions pursuant to this Agreement, and upon 

the submission of a quarterly Detailed Invoice, the COUNTY agrees to process claims for 
reimbursement.  Reimbursement is conditioned on the CONTRACTOR supplying the 
aforementioned valid and substantiated information satisfactorily to the COUNTY within the 
time limits specified in this Agreement.  Reimbursement shall not be withheld pending the 
submission of similar claims by other claiming units that have entered into a similar 
Agreement. 

 
2. Data required to enable the COUNTY to submit the Detailed Invoice shall be submitted 

quarterly to the address noted in Exhibit “A,” COUNTY Responsibilities, Item 8. 
 
3. Both the COUNTY and CONTRACTOR agree that the validity and enforceability of this 

Agreement are contingent upon the availability of funds appropriated by the U.S. Congress 
and this Agreement will automatically terminate, without penalty by operation of law, at the 
end of the term for which the U.S. Congress appropriates funds. 

 
4. Transfer of funds is contingent upon the availability of Federal Financial Participation (FFP). 
 
5. The CONTRACTOR shall reply in a timely manner to a request for information or to audit 

exceptions by COUNTY, State and Federal audit agencies that directly relate to the MAA to 
be performed under this Agreement.  Both parties to this Agreement recognize that the 
CONTRACTOR is liable only for audit exceptions that relate to MAA under this Agreement, 
and has no liability for any other claiming unit that may enter into a similar Agreement with 
the COUNTY for the performance of MAA. The total funding for this Agreement is $405,000 
and amounts not to exceed $129,000 for Fiscal Year 2020/2021, $135,000 for Fiscal Year 
2021/2022, and $141,000 for Fiscal Year 2022/2023 proposed budgets. 

 
 The FFP received by COUNTY as a result of COUNTY processing Contractor’s MAA 
claims will be distributed based on the following percentage methodologies and circumstances: 
 
   Contractor Reimbursement:   94% 
   Administrative Fee retained by County:   6% 
 
The administrative fee retained by County will be used to cover the cost of administering the MAA 
claim process. 
 



NON-PROFESSIONAL SERVICES
           INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against claims for
injuries to persons and damage to property which may arise from, or in connection with, performance under
the Agreement by the CONTRACTOR, his agents, representatives, employees and subcontractors, if
applicable.

A. Minimum Scope & Limits of Insurance

1. Commercial General Liability coverage of $1,000,000 on an occurrence basis, including products and
completed operations, property damage, bodily injury and personal & advertising injury
(occurrence Form CG 00 01).   If a general aggregate applies, either the general aggregate limit shall
apply separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit must be
no less than $2,000,000.

2. Insurance Services Office Form Number CA 00 01 covering Automobile Liability, (any auto) of no
less than $1,000,000 per accident for bodily injury and property damage.  If an annual aggregate
applies it must be no less than 2,000,000.

3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or
disease.

B. Specific Provisions of the Certificate

1. If any of the required insurance is written on a claims made form, the retroactive date must be before the
date of the contract or the beginning of the contract work and must be maintained and evidence of
insurance must be provided for at least three (3) years after completion of the contract work.

2. CONTRACTOR must submit endorsements to the General Liability reflecting the following
provisions:

a. The COUNTY OF TULARE, its officers, agents, officials, employees and volunteers are to
be covered as additional insureds as respects: liability arising out of work or operations
performed by or on behalf of the Contractor including materials, parts, or equipment
furnished in connection with such work or operation.

 b. For any claims related to this project, the CONTRACTOR’s insurance coverage shall be
primary insurance as respects the COUNTY, its officers, agents, officials, employees and
volunteers.  Any insurance or self-insurance maintained by the COUNTY, its officers,
agents, officials, employees or volunteers shall be excess of the CONTRACTOR’s
insurance and shall not contribute with it.

c. Each insurance policy required by this agreement shall provide that coverage shall
not be canceled, except with written notice to the COUNTY.

d. CONTRACTOR hereby grants to COUNTY a waiver of any right to subrogation which any
insurer of the CONTRACTOR may acquire against the COUNTY by virtue of the payment
of any loss under such insurance.  CONTRACTOR agrees to obtain any endorsement that
may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the COUNTY has received a waiver of subrogation endorsement from
the insurer.

EXHIBIT C
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This Exhibit shall constitute the Business Associate 
Agreement (the “Exhibit”) between Contractor, (the 
“Business Associate”) and the County of Tulare (the 
“Covered Entity”), and applies to the functions Business 
Associate will perform on behalf of Covered Entity 
(collectively, “Services”), that are identified in the 
Agreement (as defined below).  
 
Business Associate acknowledges and agrees that all 
Protected Health Information (“PHI”) that is created or 
received by Covered Entity and disclosed or made 
available in any form, including but not limited to paper 
record, oral communication, audio recording, and 
electronic display by Covered Entity or its operating units 
to Business Associate or is created or received by Business 
Associate on Covered Entity’s behalf shall be subject to 
this Agreement. 

1. Purpose.  This Exhibit is intended to ensure that the 
Business Associate will establish and implement 
appropriate privacy and security safeguards with respect to 
PHI (as defined below) that the Business Associate may 
create, receive, use, or disclose in connection with the 
Services to be provided by the Business Associate to the 
Covered Entity. Such safeguards will be consistent with the 
standards set forth in regulations promulgated under the 
Health Insurance Portability and Accountability Act of 1996, 
Public Law 104-191 (“HIPAA”) as amended by the Health 
Information Technology for Economic and Clinical Health 
Act as set forth in Title XIII of Division A and Title IV of 
Division B of the American Recovery and Reinvestment Act 
of 2009 (“HITECH Act”) and amendments to include 
HIPAA’s Administrative Simplification provisions.  

2. Regulatory References.  All references to regulatory 
Sections, Parts and Subparts in this Exhibit are to Title 45 of 
the Code of Federal Regulations, parts 160 and 164 (the 
“HIPAA Privacy Rule” and the “HIPAA Security Rule”) as in 
effect or as amended, and for which compliance is 
required, unless otherwise specified. 

3. Definitions.  Unless otherwise defined in this 
Agreement, the terms used in this Agreement shall have 
the meanings ascribed in the HIPAA Regulations; provided 
that PHI shall mean Protected Health Information, as 
defined in 45 C.F.R. section 160.103, limited to the 
Protected Health Information Business Associate received 
from, created, or received on behalf of Covered Entity as its 
Business Associate. 

4. Obligations and Activities of Business Associate.  

 Business Associate agrees to: 

a. Acknowledge that it is required by Sections 13401 
and 13404 of the HITECH Act to comply with the 
HIPAA Security Rule, Sections 164.308 through 
164.316, including the Security Rule’s 
Administrative, Physical and Technical safeguard 
requirements and the use and disclosure 
provisions of the HIPAA Privacy Rule, Sections 
164.502 and 164.504. 

b. Not use or further disclose PHI other than as 
permitted or required by this Exhibit, or as 
required by law. 

1. Use appropriate safeguards to maintain 
the security, including compliance with 
Subpart C of 45 CFR Part 164, with respect 
to electronic PHI, to prevent use or 
disclosure of the PHI other than as 
provided for by this Agreement. 
Appropriate safeguards shall include 
implementing administrative, physical, 
and technical safeguards that reasonably 
and appropriately protect the 
confidentiality, integrity, and availability 
of the PHI that is created, received, 
maintained or transmitted on behalf of 
the Covered Entity and limiting use and 
disclosure to applicable minimum 
necessary rules, regulations and statutes. 

2. To the extent practicable, Business Associate 
will secure all PHI by technological means 
that render such information unusable, 
unreadable, or indecipherable to 
unauthorized individuals and in 
accordance with any applicable standards 
or guidance issued by the Department of 
Health and Human Services under Section 
13402 of the HITECH Act. 

c. Report breach disclosures immediately to 
Covered Entity. Business associate: 1) shall report 
to Covered Entity any use or disclosure of PHI not 
provided for by this Agreement on the first day 
the Business Associate knows or should have 
known about it; 2) notify the Covered Entity of 
any and all breaches of PHI, and provide detailed 
information to the Covered Entity about the 
breach, along with the names and contact 
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information, when available, of all individuals 
whose PHI was involved. (See Section 6 of this 
Exhibit for further detail.) 3) agrees that such 
notification will meet the requirements of 
Section 13402 of the HITECH Act and § 164.410 of 
the amended HIPAA regulations.  

d. Enter into a written agreement with any agent, 
including a subcontractor, to whom it provides 
PHI received from, or created or received by 
Business Associate on behalf of Covered Entity, 
pursuant to which such agent or subcontractor 
agrees to be bound by the same restrictions and 
conditions that apply through this Agreement to 
Business Associate with respect to such 
information in accordance with 45 CFR 
164.502(e)(1)(ii) and 164.308(b)(2) if applicable. 
(See Section 11 of this Exhibit for further detail.) 

e. Make internal practices, books, and records, 
including policies and procedures relating to the 
use and disclosure of PHI available to the 
Covered Entity or to the Secretary of the United 
States Department of Health and Human 
Services (“Secretary”), for purposes of 
determining Business Associate’s compliance 
with the HIPAA Privacy Rule and Security Rule.  
(See Section 12 of this Exhibit for further detail.) 

1. Business Associate shall concurrently 
provide to the Covered Entity a copy of 
any PHI that                                  Business 
Associate provides to the Secretary. 

f. Maintain and make available the information 
required to provide an accounting of  disclosures 
of PHI as would be required for Covered Entity 
to respond to a request by an individual for an 
account of disclosures of PHI in accordance with 
45 CFR § 164.528. 

5. Permitted Uses and Disclosures by Business Associate. 

a. Business Associate may use PHI to report 
violations of law to appropriate Federal and State 
authorities consistent with Section 164.502(j). 

Unless otherwise limited in this Exhibit, Business 
Associate may: 

b. Use or disclose PHI to perform functions, 
activities, or services for, or on behalf of, Covered 
Entity as necessary to perform the services 
described in Exhibit A to the Agreement, or as 

otherwise specified in the Master Exhibit, subject 
to limiting use and disclosure to applicable 
minimum necessary rules, regulations and 
statutes and provided that such use or disclosure 
would not violate the Privacy Rule if done by 
Covered Entity.  

c. Use PHI for the proper management and 
administration of the Business Associate or to 
carry out the legal responsibilities of the Business 
Associate. 

d. Disclose PHI for the proper management and 
administration of the Business Associate, 
provided that disclosures are required by law, or 
Business Associate obtains the appropriate 
medical release from the person whose PHI is 
being disclosed and the person to whom the PHI 
is disclosed provides reasonable assurances in 
writing that the PHI will remain confidential and 
used or further disclosed only as required by law 
or for the purpose for which it was disclosed to 
the person, and the person notifies the Business 
Associate of any instances of which it is aware in 
which the confidentiality of the information has 
been breached. 

e. Use PHI to provide Data Aggregation services to 
Covered Entity as permitted by Section 
164.504(e)(2)(i)(B). 

 6. Reporting Unauthorized Uses and Disclosures.   

a. Business Associate agrees to notify Covered 
Entity of any breach, or security incident 
involving PHI of which it becomes aware, 
including any access to, or use or disclosure of PHI 
not permitted by this Exhibit. Such notification 
will be made immediately after discovery and will 
include, to the extent possible, the identification 
of each individual whose PHI has been, or is 
reasonably believed by the Business Associate to 
have been, accessed, acquired, used or disclosed, 
a description of the PHI involved, the nature of 
the unauthorized access, use or disclosure, the 
date of occurrence, and a description of any 
remedial action taken or proposed to be taken by 
Business Associate. Business Associate will also 
provide to Covered Entity any other available 
information that the Covered Entity is required to 
include in its notification to the individual under 
Section 164.404(c) at the time of the initial report 
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or within three (3) days of the information 
becoming available. 

 

b. In the event of a request by law enforcement 
under Section 164.412, Business Associate may 
delay notifying Covered Entity for the applicable 
timeframe.   

c. A breach or unauthorized access, use, or 
disclosure shall be treated as discovered by the 
Business Associate on the first day on which such 
unauthorized access, use, or disclosure is known, 
or should reasonably have been known, to the 
Business Associate or to any person, other than 
the individual committing the unauthorized 
disclosure, that is an employee, officer, 
subcontractor, agent or other representative of 
the Business Associate. 

d. In meeting its obligations under this section, it is 
understood that Business Associate is not acting 
as the Covered Entity’s agent.  In performance of 
the work, duties, and obligations and in the 
exercise of the rights granted under this Exhibit, it 
is understood and agreed that Business Associate is 
at all times acting as an independent contractor in 
providing services pursuant to this Exhibit and the 
Agreement.  

7. Mitigation of Harmful Effects. 

a. Business Associate agrees to mitigate, to the 
greatest extent possible, any harm that results 
from the following actions: breach, security 
incident, or unauthorized access, use or 
disclosure of PHI by Business Associate or its 
employees, officers, subcontractors, agents, or 
other representatives. 

b. Following the actions listed in Section 7(a) of this 
Exhibit, Business Associate agrees to take any and 
all corrective action necessary to prevent 
recurrence, to document any such action, and to 
make said documentation available to Covered 
Entity.     

c. Except as required by law, Business Associate 
agrees that it will not inform any third party of a 
breach or unauthorized access, use or disclosure 
of PHI without obtaining the Covered Entity’s 
prior written consent. Covered Entity hereby 
reserves the sole right to determine whether and 

how such notice is to be provided to any 
individuals, regulatory agencies, or others as may 
be required by law, regulation or contract terms, 
as well as the contents of such notice.   

8. Indemnification.  

Business Associate agrees to: 

a. Hold harmless, defend at its own expense, and 
indemnify Covered Entity for the costs of any 
mitigation undertaken by Business Associate 
pursuant to Section 7 of this Exhibit. 

b. Assume responsibility for any and all costs 
associated with the Covered Entity’s notification 
of individuals affected by a breach or 
unauthorized access, use or disclosure by 
Business Associate or its employees, officers, 
subcontractors, agents or other representatives 
when such notification is required by any state or 
federal law or regulation, or under any applicable 
contract to which Covered Entity is a party. 

c. Hold harmless, defend at its own expense and 
indemnify Covered Entity and its respective 
employees, directors, officers, subcontractors, 
agents or other members of its workforce (each 
of the foregoing hereinafter referred to as 
“Indemnified Party”)  against all actual and direct 
losses suffered by the Indemnified Party and all 
liability to third parties arising from or in 
connection with any breach of this Exhibit or 
from any acts or omissions related to this Exhibit 
by Business Associate or its employees, directors, 
officers, subcontractors, agents or other 
members of its workforce.  Accordingly, on 
demand, Business Associate shall reimburse any 
Indemnified Party for any and all actual and direct 
losses, liabilities, lost profits, fines, penalties, 
costs or expenses (including reasonable 
attorney’s fees) which may for any reason be 
imposed upon any Indemnified Party by reason of 
any suit, claim, action, proceeding or demand by 
any third party which results from the Business 
Associate’s acts or omissions hereunder.  
Business Associate’s obligation to indemnify any 
Indemnified Party shall survive the expiration or 
termination of the Agreement. 

9. Individuals’ Rights.  

 Business Associate agrees to: 
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a. Provide access, at the request of Covered Entity, 
and in the time and manner designated by the 
Covered Entity, to PHI in a Designated Record Set, 
to Covered Entity or, as directed by Covered 
Entity, to an individual in order to meet the 
requirements under Section 164.524.   

b. Make any amendment(s) to PHI in a Designated 
Record Set that the Covered Entity directs or                     
agrees to make pursuant to Section 164.526, at 
the request of Covered Entity or an individual, 
and in the time and manner designated by the 
Covered Entity.   

c. Document such disclosures of PHI and 
information related to such disclosures as would 
be required for Covered Entity to respond to a 
request by an individual for an accounting of 
disclosures of PHI in accordance with Section 
164.528. 

d. Provide to Covered Entity or an individual, in the 
time and manner designated by Covered Entity, 
information collected in accordance with Section 
9(c) of this Exhibit, to permit Covered Entity to 
respond to a request by an individual for an 
accounting of disclosures of PHI in accordance 
with Section 164.528. 

e. Comply with any restriction to the use or 
disclosure of PHI that Covered Entity agrees to in 
accordance with Section 164.522. 

10.  Obligations of Covered Entity.  

Covered Entity shall: 

a. Provide Business Associate with the notice of 
privacy practices that Covered Entity produces 
in accordance with Section 164.520, as well as 
any changes to such notice. 

b. Provide Business Associate with any changes in, 
or revocation of, permission by individual to use 
or disclose PHI, if such changes affect Business 
Associate’s permitted or required uses and 
disclosures. 

c. Notify Business Associate of any restriction to the 
use or disclosure of PHI that Covered Entity has 
agreed to in accordance with Section 164.522, to 
the extent that such restriction may affect 
Business Associate’s use or disclosure of PHI.  

11. Agents and Subcontractors of Business Associate. 

a. Business Associate agrees to ensure that any 
agent, subcontractor, or other representative to 
whom it provides PHI received from, or created 
or received by Business Associate on behalf of 
Covered Entity, agrees in writing to the same 
restrictions, conditions and requirements that 
apply through this Exhibit to Business Associate 
with respect to such information, including the 
requirement to promptly notify the Business 
Associate of any instances of unauthorized access 
to or use or disclosure of PHI of which it becomes 
aware.  Upon request, Business Associate shall 
provide copies of such agreements to Covered 
Entity. 

b. Business Associate shall implement and maintain 
sanctions against any agent, subcontractor or 
other representative that violates such 
restrictions, conditions or requirements and shall 
mitigate the effects of any such violation. 

12. Audit, Inspection, and Enforcement.  

a. Business Associate agrees to make internal 
practices, books, and records relating to the use 
and disclosure of PHI received from, or created or 
received by Business Associate on behalf of, 
Covered Entity, available to any state or federal 
agency, including the Secretary, for the purposes 
of determining compliance with HIPAA and any 
related regulations or official guidance.  

b. With reasonable notice, Covered Entity and its 
authorized agents or contractors may audit 
and/or examine Business Associate’s facilities, 
systems, policies, procedures, and 
documentation relating to the security and 
privacy of PHI to determine compliance with the 
terms of this Exhibit.  Business Associate shall 
promptly correct any violation of this Exhibit 
found by Covered Entity and shall certify in 
writing that the correction has been made.  
Covered Entity’s failure to detect any 
unsatisfactory practice does not constitute 
acceptance of the practice or a waiver of Covered 
Entity’s enforcement rights under the 
Agreement. 

13. Permissible Requests by Covered Entity.  Covered 
Entity shall not request Business Associate to use or 
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disclose PHI in any manner that would not be 
permissible under the Privacy Rule if done by Covered 
Entity.  

14. Term and Termination.   

a. The terms of this Exhibit shall remain in effect for 
the duration of all services provided by Business 
Associate under the Agreement and for so long as 
Business Associate remains in possession of any 
PHI received from, or created or received by 
Business Associate on behalf of Covered Entity 
unless Covered Entity has agreed in accordance 
with this section that it is not feasible to return or 
destroy all PHI. 

b. Upon termination of the Agreement, Business 
Associate shall recover any PHI relating to the 
Agreement and this Exhibit in its possession and 
in the possession of its subcontractors, agents or 
representatives. Business Associate shall return 
to Covered Entity, or destroy with the consent of 
Covered Entity, all such PHI, in any form, in its 
possession and shall retain no copies. If Business 
Associate believes it is not feasible to return or 
destroy the PHI, Business Associate shall so notify 
Covered Entity in writing. The notification shall 
include: (1) a statement that the Business 
Associate has determined that it is not feasible to 
return or destroy the PHI in its possession, and (2) 
the specific reasons for such determination.  If 
Covered Entity agrees in its sole discretion that 
Business Associate cannot feasibly return or 
destroy the PHI, Business Associate shall ensure 
that any and all protections, requirements and 
restrictions contained in the Agreement and this 
Exhibit shall be extended to any PHI for so long as 
Business Associate maintains such PHI, and that 
any further uses and/or disclosures will be limited 
to the purposes that make the return or 
destruction of the PHI infeasible.  

c. Covered Entity may immediately terminate the 
Agreement if it determines that Business 
Associate has violated a material term of this 
Exhibit. 

15. Amendment.  The Parties agree to take such action as 
is necessary to amend this Exhibit from time to time as 
is necessary for Covered Entity and Business Associate 
to comply with the requirements of the HIPAA Privacy 
and Security Rules and the HITECH Act. 

16. Lost Revenues; Penalties/Fines. 

a. Lost Revenues.  Business Associate shall make 
Covered Entity whole for any revenues lost 
arising from an act or omission in billing practices 
by Business Associate. 

b. Penalties/Fines for Failure to Comply with HIPAA.  
Business Associate shall pay any penalty or fine 
assessed against Covered Entity arising from 
Business Associate’s failure to comply with the 
obligations imposed by HIPAA.   

c. Penalties/Fines (other).  Business Associate shall 
pay any penalty or fine assessed against Covered 
Entity arising from Business Associate’s failure to 
comply with all applicable Federal or State Health 
Care Program Requirements, including, but not 
limited to any penalties or fines which may be 
assessed under a Federal or State False Claims Act 
provision.   

17. Entire Agreement.  This Exhibit constitutes the entire 
HIPAA Business Associate Agreement between the 
parties, and supersedes any and all prior HIPAA 
Business Associate Agreements between them. 
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CONTRACTOR is encouraged to support Tu-
lare County Health and Human Services 
Agency (“HHSA”) in the journey to work 
effectively across and among all cultures. It 
is the desire of HHSA that services be sensi-
tive to the diversity of the community 
served, including but not limited to ethnic, 
linguistic, sexual and cultural characteris-
tics. Sensitivity includes acceptance and 
respect for the cultural values, beliefs and 
practices of the community, as well as the 
ability to apply an understanding of the re-
lationships of language and culture to the 
delivery of supports and services.  
 
CONTRACTOR and COUNTY agree that:  

 Cultural competence is the integra-
tion and transformation of 
knowledge about individuals and 
groups of people into specific 
standards, policies, practices, and 
attitudes used in appropriate cul-
tural settings to increase the quality 
of services, thereby producing bet-
ter outcomes. Competence in cross-
cultural functioning means learning 
new patterns of behavior and effec-
tively applying them in appropriate 
settings. 

 
CONTRACTOR will strive to:  

 Ensure that agents, employees or 
officers providing services are sensi-
tive to the ethnic, linguistic, sexual 
and cultural diversity of the com-
munity served. Sensitivity includes 
acceptance and respect for the cul-
tural values, beliefs and practices of 
the community, as well as the abil-
ity to apply an understanding of the 
relationships of language and cul-
ture to the delivery of supports and 
services.  

 

 Assure equal access for people with 
diverse cultural backgrounds and/or 
limited English proficiency.   Limited 
English Proficiency includes literacy 
issues: those who cannot either 
read or write in any language. 
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FEDERALLY-FUNDED SERVICES. COUNTY will be paying for 
the services to be provided under this Agreement, in 
whole, or in part, with Federal grant funds, and so the fol- 
lowing additional terms and conditions will apply to this 
Agreement: 

(1) Equal Employment Opportunity — Except as otherwise
provided under 41 CFR Part 60, if this Agreement meets the
definition of ‘‘federally assisted construction contract’’ in
41 CFR Part 60–1.3, then during the performance of this
Agreement, the CONTRACTOR agrees as follows:(1) The
CONTRACTOR will not discriminate against any employee
or applicant for employment because of race, color, reli- 
gion, sex, sexual orientation, gender identity, or national
origin. The CONTRACTOR will take affirmative action to en- 
sure that applicants are employed, and that employees are
treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The
CONTRACTOR agrees to post in conspicuous places, availa- 
ble to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondis- 
crimination clause.(2) The CONTRACTOR will, in all solicita- 
tions or advertisements for employees placed by or on be- 
half of the CONTRACTOR, state that all qualified applicants
will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender iden- 
tity, or national origin.(3) The CONTRACTOR will not dis- 
charge or in any other manner discriminate against any em- 
ployee or applicant for employment because such em- 
ployee or applicant has inquired about, discussed, or dis- 
closed the compensation of the employee or applicant or
another employee or applicant. This provision shall not ap- 
ply to instances in which an employee who has access to
the compensation information of other employees or ap- 
plicants as a part of such employee's essential job functions
discloses the compensation of such other employees or ap- 
plicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investiga- 
tion, proceeding, hearing, or action, including an investiga- 
tion conducted by the employer, or is consistent with the
CONTRACTOR’S legal duty to furnish information.(4) The
CONTRACTOR will send to each labor union or representa- 
tive of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to

be provided advising the said labor union or workers' rep- 
resentatives of the CONTRACTOR’S commitments under 
this section, and shall post copies of the notice in conspic- 
uous places available to employees and applicants for em- 
ployment.(5) The CONTRACTOR will comply with all provi- 
sions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secre- 
tary of Labor.(6) The CONTRACTOR will furnish all infor- 
mation and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders 
of the Secretary of Labor, or pursuant thereto, and will per- 
mit access to his books, records, and accounts by the ad- 
ministering agency and the Secretary of Labor for purposes 
of investigation to ascertain compliance with such rules, 
regulations, and orders.(7) In the event of the CONTRAC- 
TOR’S noncompliance with the nondiscrimination clauses 
of this contract or with any of the said rules, regulations, or 
orders, this Agreement may be canceled, terminated, or 
suspended in whole or in part and the CONTRACTOR may 
be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be im- 
posed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or or- 
der of the Secretary of Labor, or as otherwise provided by 
law.(8) The CONTRACTOR will include the portion of the 
sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcon- 
tract or purchase order unless exempted by rules, regula- 
tions, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each 
subcontractor or vendor. The CONTRACTOR will take such 
action with respect to any subcontract or purchase order as 
the COUNTY may direct as a means of enforcing such pro- 
visions, including sanctions for noncompliance: Provided, 
however, that in the event CONTRACTOR becomes involved 
in, or is threatened with, litigation with a sub-contractor or 
vendor as a result of such direction by the COUNTY, then 
the CONTRACTOR may request the United States to enter 
into such litigation to protect the interests of the United 
States. The COUNTY further agrees that it will be bound by 
the above equal opportunity clause with respect to its own 
employment practices when it participates in federally as- 
sisted construction work. 

The COUNTY agrees that it will assist and cooperate actively 
with the administering agency and the Secretary of  Labor 
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in obtaining the compliance of contractors and subcontrac- 
tors with the equal opportunity clause and the rules, regu- 
lations, and relevant orders of the Secretary of Labor, that 
it will furnish the administering agency and the Secretary 
of Labor such information as they may require for the su- 
pervision of such compliance, and that it will otherwise as- 
sist the administering agency in the discharge of the agen- 
cy's primary responsibility for securing compliance. The 
COUNTY further agrees that it will refrain from entering 
into any contract or contract modification subject to Exec- 
utive Order 11246 of September 24, 1965, with a contrac- 
tor debarred from, or who has not demonstrated eligibility 
for, Government contracts and federally assisted construc- 
tion contracts pursuant to the Executive Order and will 
carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contrac- 
tors and subcontractors by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Ex- 
ecutive Order. In addition, the COUNTY agrees that if it fails 
or refuses to comply with these undertakings, the adminis- 
tering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant 
(contract, loan, insurance, guarantee); refrain from extend- 
ing any further assistance to the COUNTY under the pro- 
gram with respect to which the failure or refund occurred 
until satisfactory assurance of future compliance has been 
received from the COUNTY; and refer the case to the De- 
partment of Justice for appropriate legal proceedings. 

The CONTRACTOR and each of its subcontractors shall in- 
clude the equal opportunity clause in each of its subcon- 
tracts. 

(2) Davis-Bacon Act, as amended (40 U.S.C.  3141–3148).
— If this Agreement involves payment for construction ser- 
vices in excess of $2,000, then the CONTRACTOR must com- 
ply with the Davis-Bacon Act (40 U.S.C. 3141–3144, and
3146–3148) as supplemented by Department of Labor reg- 
ulations (29 CFR Part 5, ‘‘Labor Standards Provisions Appli- 
cable to Contracts Covering Federally Financed and As- 
sisted Construction’’). In accordance with the Davis-Bacon
Act, the CONTRACTOR is required to pay wages to laborers
and mechanics at a rate not less than the prevailing wages
specified in a wage determination made by the U.S. Secre- 
tary of Labor. In addition, the CONTRACTOR is required to
pay wages not less than once a week. The COUNTY must
provide CONTRACTOR with a copy of the current prevailing
wage determination issued by the U.S. Department of La- 
bor with respect to the services to be provided under the
subject Agreement. The CONTRACTOR’S execution of   the

subject Agreement constitutes the CONTRACTOR’S ac- 
ceptance of the wage determination. The COUNTY must re- 
port all suspected or reported violations to the Federal 
awarding agency. 

(3) Copeland ‘‘Anti- Kickback’’ Act (40 U.S.C. 3145) — CON- 
TRACTOR must comply with the Copeland ‘‘Anti- Kickback’’
Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, ‘‘Contractors and Subcon- 
tractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United
States’’). Under the Copeland ‘‘Anti- Kickback’’ Act, the
CONTRACTOR and all subcontractors are prohibited from
inducing, by any means, any person employed in the con- 
struction, completion, or repair of public work, to give up
any part of the compensation to which he or she is other- 
wise entitled. The COUNTY must report all suspected or re- 
ported violations to the Federal awarding agency.

(4) Contract Work Hours and Safety Standards Act (40
U.S.C. 3701–3708) — If this Agreement involves payments
for services in excess of $100,000 that include the employ- 
ment of mechanics or laborers, then the CONTRACTOR
must comply with 40 U.S.C. 3702 and 3704, as supple- 
mented by Department of Labor regulations (29 CFR Part
5). Under 40 U.S.C. 3702 of the Act, the CONTRACTOR is re- 
quired to compute the wages of every mechanic and la- 
borer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construc- 
tion work and provide that no laborer or mechanic must be
required to work in surroundings or under working condi- 
tions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open mar- 
ket, or contracts for transportation or transmission of intel- 
ligence.

(5) Rights to Inventions Made Under a Contract or Agree- 
ment — If the Federal award supporting payments for ser- 
vices under this Agreement meets the definition of ‘‘fund- 
ing agreement’’ under 37 CFR § 401.2 (a) and the Agree- 
ment is with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or perfor- 
mance of experimental, developmental, or research work
under that ‘‘funding agreement,’’ then the COUNTY and the
CONTRACTOR recipient or subrecipient must comply  with
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the requirements of 37 CFR Part 401, ‘‘Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts and Cooperative 
Agreements,’’ and any implementing regulations issued by 
the awarding agency. 

(6) Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal
Water Pollution Control Act (33 U.S.C. 1251–1387), as
amended — If this Agreement involves payments for ser- 
vices in excess of $150,000, then the CONTRACTOR must
comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q)
and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251–1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the En- 
vironmental Protection Agency (EPA). 

(7) Debarment and Suspension (Executive Orders 12549
and 12689) – By execution of this Agreement, CONTRACTOR
certifies to the COUNTY that it is not a party listed on the
government-wide exclusions list in the System for Award
Management, in accordance with the OMB guidelines at 2
CFR 180 that implement Executive Orders 12549 (3 CFR part
1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension,” and is not debarred,
suspended, or otherwise excluded from the award of a
federally-supported contract under statutory or regulatory
authority other than Executive Order 12549. CONTRACTOR
further certifies to the COUNTY that it is not listed on the
California Department of Health Care Services List of
Suspended or Ineligible Providers, and that it does not and
will not have an employee or subcontractor working on a
contract with the COUNTY who is listed on the California
Department of Health Care Services List of Suspended or
Ineligible Providers.

(8) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — If
this Agreement involves payments for services in excess of
$100,000, then by execution of this Agreement, the CON- 
TRACTOR certifies to the COUNTY that it will not and has not
used Federally-appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a mem- 
ber of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C.
1352. The CONTRACTOR must also disclose to the COUNTY is
writing any lobbying with non-Federal funds that takes place
in connection with obtaining any Federal award.

(9) Procurement of recovered materials — Pursuant to 2
CFR § 200.322, the COUNTY and the CONTRACTOR must
comply with section 6002 of the Federal Solid Waste Dis- 
posal Act, as amended by the Resource Conservation and

Recovery Act. The requirements of Section  6002   include 
procuring only items designated in guidelines of the Envi- 
ronmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the 
preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy 
and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered 
materials identified in the EPA guidelines. 

(10) Records Retention and Access — Pursuant to 2 CFR §§
200.333 through 200.337, the following provisions regard- 
ing Records Retention and Access will apply to this Agree- 
ment:

(A) Retention requirements for records. CONTRACTOR
must retain all financial records, supporting documents,
statistical records, and all other of its records pertinent to
this Agreement for a period of three years from the date of
submission of the final expenditure report or, for Federal
awards that are renewed quarterly or annually, from the
date of the submission of the quarterly or annual financial
report, respectively, as reported to the Federal awarding
agency or COUNTY. The only exceptions to the 3 year limit
are the following:

(a) If any litigation, claim, or audit is started before the
expiration of the 3-year period, then the records must be 
retained until all litigation, claims, or audit findings
involving the records have been resolved and final ac- 
tion taken.

(b) When the CONTRACTOR is notified in writing by the
COUNTY or Federal awarding agency, cognizant agency
for audit, oversight agency for audit, or cognizant agency
for indirect costs to extend the retention period.

(c) Records for real property and equipment acquired
with Federal funds must be retained for 3 years after
final disposition.

(d) When records are transferred to or maintained by
the COUNTY, or Federal awarding agency, the 3-year
retention requirement is not applicable to the CON- 
TRACTOR.
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(e) Records for program income transactions after the
period of performance. In some cases recipients must
report program income after the period of perfor- 
mance. Where there is such a requirement, the reten- 
tion period for the records pertaining to the earning of
the program income starts from the end of the CON- 
TRACTOR’S fiscal year in which the program income is
earned.

(f) Indirect cost rate proposals and cost allocations
plans. This paragraph applies to the following types of
documents and their supporting records: indirect cost
rate computations or proposals, cost allocation plans,
and any similar accounting computations of the rate at
which a particular group of costs is chargeable (such as
computer usage chargeback rates or composite fringe
benefit rates).

(1) If submitted for negotiation. If the proposal,
plan, or other computation is required to be submitted 
to the COUNTY or the Federal Government to form the 
basis for negotiation of the rate, then the 3-year reten- 
tion period for its supporting records starts from the 
date of such submission. 

(2) If not submitted for negotiation. If the pro- 
posal, plan, or other computation is not required to be 
submitted to the COUNTY or Federal Government for 
negotiation purposes, then the 3-year retention period 
for the proposal, plan, or computation and its support- 
ing records starts from the end of the fiscal year (or 
other accounting period) covered by the proposal, 
plan, or other computation. 

(B) Methods for collection, transmission and storage of in- 
formation. In accordance with the May 2013 Executive Or- 
der on Making Open and Machine Readable the New De- 
fault for Government Information, the Federal awarding
agency and the CONTRACTOR should, whenever practica- 
ble, collect, transmit, and store Federal award-related in- 
formation in open and machine readable formats rather
than in closed formats or on paper. The Federal awarding
agency or COUNTY must always provide or accept paper
versions of Federal award-related information to and from
the CONTRACTOR upon request. If paper copies are submit- 
ted, the Federal awarding agency or COUNTY must not re- 
quire more than an original and two copies. When original

records are electronic and cannot be altered, there is no 
need to create and retain paper copies. When original rec- 
ords are paper, electronic versions may be substituted 
through the use of duplication or other forms of electronic 
media provided that they are subject to periodic quality 
control reviews, provide reasonable safeguards against al- 
teration, and remain readable. 

(C) Access to records.

(a) Records of CONTRACTOR. The Federal awarding
agency, Inspectors General, the Comptroller General of
the United States, and the COUNTY, or any of their au- 
thorized representatives, must have the right of access
to any documents, papers, or other records of the
CONTRACTOR which are pertinent to the Federal
award, in order to make audits, examinations, ex- 
cerpts, and transcripts. The right also includes timely
and reasonable access to the CONTRACTOR’S person- 
nel for the purpose of interview and discussion related
to such documents.

(b) Only under extraordinary and rare circumstances
would such access include review of the true name of
victims of a crime. Routine monitoring cannot be con- 
sidered extraordinary and rare circumstances that
would necessitate access to this information. When ac- 
cess to the true name of victims of a crime is necessary,
appropriate steps to protect this sensitive information
must be taken by both the CONTRACTOR and the Fed- 
eral awarding agency or COUNTY. Any such access,
other than under a court order or subpoena pursuant
to a bona fide confidential investigation, must be ap- 
proved by the head of the Federal awarding agency or
delegate.

(c) Expiration of right of access. The rights of access in
this section are not limited to the required retention
period but last as long as the records are retained. Fed- 
eral awarding agencies and COUNTY must not impose
any other access requirements upon CONTRACTOR.


