AGREEMENT

THIS AGREEMENT, 1s entered into as of _, between the COUNTY
OF TULARE, referred 0 as COUNTY. and SELFHELP ENTL Rl’RISLS referred to as
CONSULTANT, with reference to the followiny:

Al WHUEREAS, COUNTY has entered into Standard Agreemem No. 06-STBG-
2598, referred to as STANDARD AGREEMENT und attached as Exhibit A| to receive funding
from the Community Development Block Grant General Allocation from the State of Califomia,
Department of Housing and Community Development, referred to as HOD, 10 finance a Water
Connection Program in the unincorporated community of Plainview, referred to as PROGRAM.
in which Targeted Income Group, referred to as TIG, residents of Plainview, as detined by 1CD,
will receive assistance tor water conncctions; and

B. WHEREAS., CONSULTANT mects the requirements as outhined by CDBG
Program and COUNTY subrecipient procurement requirements and has expertise in carrying out
water connection programs; and

C, WHEREAS, COUNTY wishes 1o enter into a professional services agreement
with CONSULTANT for purposes of implementing the PROGRAM mentioned above utilizing
CDHBG funds; and

ACCORDINGLY, 1T IS AGREED:

i3 TERM: This Agrecement shall become etfective upon the execution of this Agreement by
the Tulare County Board of Supervisors and shall expire on December 31, 2009, the closeout
date of the STANDARD AGREEMENT, Exhibit A, or the latest amendment of the ¢closcout date
thereto unless otherwise terminated as provided in this Agreement.

2. SERVICES:
a. CDHBG-Ehgible: CONSULTANT agrees to provide professional services for the
PROGRAM and to be conmpensated by COUNTY as outlined below in Paragraph 3,
PAYMENT FOR SERVICES.

3 PAYMENT FOR SERVICES: The COUNTY shall pay CONSULTANT a sum not to
exceed $152,174 for scrvices provided pursuant to this Agreement subject to the following
conditons:

a. Tulare County CDBG Water Connection Progeam for Plainview Residents
1. S12,174 of CDBG funds will be spent only for CDBG-eligible activity
dehvery, as defined by HCD and outlined in SCOPE OF WORK, Exhibit B.
n. ST40,000 of CDBG funds will be spent only for water connection
assistance as outlined in SCOPE OF WORK.

b. General Conditions
L. The compensation to be provided to CONSULTANT under this

Agreement will be reduced due to any inability to provide services, whether such
an nability as due to CONSULTYANT activities or  other  activities  or
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circumstances beyond the control of CONSULTANT,

" COUNTY must approve budget changes i wnung prior to any budget
adjustment or amendment. The budget adjustment and amendment process 1s
outhned i CONSULTANT BUDGET.

m, By the fifteenth (15th) day of the sccond (2nd) month of the project and
monthly thercafter, CONSULTANT shall subrmut monthly invoice statements
stating the services provided and the actual costs of the previous month.

tv. All invoices will be subinitted through the Resource Management Agency
to the Commumty Development and Redevelopment Division for approval prior
to payment by the Auditor’s Office. Invorces shall be n the form and contam the
infortation requested by COUNTY and shall be subject to approval by
COUNTY, which approval shall not be unreasonably withheld, COUNTY will
endeavor to make payments within thirty (30) days of receipt of approved invoice.
COUNTY wiil endeavor to notfy CONSULTANT of any objections, questions,
or complaints regarding any particular invoice within fifteen (15) days of receipt
of such mvoice. If COUNTY determines that any amounts were tmproper}y billed
and/or paid to CONSULTANT, or CONSULTANT was unproperly underpaid,
adjustments by such amounts may be made in the payment oun the current or a
Jater involce with explanation provided. No interest or penalties shall accrue for
late pavments.

V. AL CORG funds shall be expended one (1) month prior to the expiration
date of the STANDARD AGREFMENT.

4. PERFORMANCE REQUIREMENTS: CONSULTANT shall be held to the same goals,
nulestones, performance measurements, laws, regulations, and requirements as eatered into by
COUNTY in the STANDARD AGREEMENT and onthined in the SCOPE OF WORK.

5. REPORTING REQUIREMENTS: CONSULTANT shall assist COUNTY in fulfilling
all reporting requirements as entered imnto by COUNTY in the STANDARD AGREEMENT.

0. COMPLIANCE WITH LAW: CONSULTANT shall provide services in accordance
with all of the provisions of Federal, State, and local laws; current and future enacted Federal,
State, and local governmental guidelines, policies and available funding covenants; and the rules
and regulations governing the HCD CDBG Progrim (42 1L.S.C. 5301, 24 CI'R Part 570, Subpan
. and Cahforma Admimstrauive Code Sections 7050 through 7124).  With respect to
CONSULTANT'S omployees, CONSULTANT shall comply with ail laws and regulations
pertaming 1o wages and hours, State and Vederal mcome tax, unemployment insurance, Social
Security, disability nsurance, workers' compensation ansurance, and  discrimination n
employment.  In addition, CONSUUTANT agrees to fully comply with all Federal, State and
local Taws, regulattons, and dircetives that apply to the work involved 1 the project, including
but not hmited to the appleable laws and regulations specified o the STANDARD
AGREEMEINT.

7. RECORDS: CONSULTANT shall maintain complete and accurate records required by
the Federal regulations specified in 24 CEFR Part 570,506 that are pertinent to the activities to he
funded under this Agreement.  In addition, CONSULTANT shall mamtain complete and



accurate records with respect to any pavments to employees or subcontractors. All such records
shall be prepared i accordance with generally accepted accounting procedures, shall be clearly
wdentified, and shall be kept readilv accessible. Upon request, CONSULTANT shall make such
records available to the Auduor of Tulare County and to his agents and representatives, for the
purpose of auditing and/or copytng such records for a penod of five (3) vears from the expiration
date of this Agreement,

8. MONITORING: COUNTY will monttor CONSULTANT during the term of this
Agreement for compliance with any or all apphcable requirements as outlined in Paragraph 6 of
this Agreemient and for attanment of expenditure milestones and PROGRAM goals outlined in
the STANDARD AGREEMENT and SCOPE OF WORK.

9. INSURANCE: Prior to approval of this Agreement by COUNTY, CONSULTANT shall
file with the Clerk of the Board of Supervisors evidence of the required insurance as set forth in
INSURANCE REQUIREMENTS attached as Exhibat C.

10, INDEPENDENT CONSULTANT STATUS:

a. This Agreement is entered into by both parties with the express understanding that
CONSUGLTANT will perform all services required under this Agrcement as an
independent contractor. Nothing in this Agreement shall be construed to constitute
CONSULTANT or any of its agents, employees or officers as an agent, emplayee or
officer of COUNTY.

b. CONSULTANT agrees to advise cveryone 1t assigns or hires to perforin any duty
under this agreement that they are not employees of COUNTY.  Subject to any
performance critena contained in this Agreement, CONSULTANT shall be solely
responsible for determining the means and methods of pertorming the specified services
and COUNTY shall have no right to control or excrcise any supervision over
CONSULTANT as to how the services will be performed. As CONSULTANT is not
COUNTY'S employee, CONSULTANT 1s responsible for paying all required State and
Federal taxes. In parttcular, COUNTY will not:

1. Withhold FICA (Social Security) from CONSULTANT'S payments.
. Make State or  Federal unemployment  insurance  contributions  on
CONSULTANT'S behalf.
ut. Withhold State or Federal income tax {rom payments to CONSULTANT,
v Make disabihity insurance contributions on behalf of CONSULTANT.
v. Obtain - uncmployment  compensation  insurance  on behalf  of
CONSULTANT.

C. Notwithstandimg this independent contractor relationship, COUNTY shall have

the nght 10 monitor and evaluate the performance of CONSULTANT to assure
comphance with this Agreement.

11 INDEMNIFICATION: CONSULTANT shall hold harmless, defend and mncdenimty
COUNTY, its agents, officers and employees from and against any hability, claims, actions,
costs, damages or losses of any kind, including death or injury to any person and/or damage to
property, mcluding COUNTY property, arising trom, or in connection with, the performance by
CONSULTANT or its agents, officers and employees under this  Agreement. Such
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indemntfication obligations shall not be hnnted it any way by any linutation or the amount or
type of damages. compensation or benefit payable by or for cither party under worker’s or
workmen's  compensation,  isability  benefits or other  employee  entitlements. This
indemnification specifically includes any claims that may be made against COUNTY by any
taxing authority asserting that an cmployer-cmployee relationship exists by reason of this
Agreement, and any claims made against COUNTY alleging civil nights violations by
CONSULTANT under Government Code scctions 12920 ¢t seq. (California Fair Fmiployinent
and Housing Act), and any fines or penaltics imposed on COUNTY for CONSULTANT'S
tailure to provide fonin DE-542, when applicable. This indemmitication obhgation shall continue
beyvond the term of this Agreement as to any acts or onnssions occurnng under this Agreement or
any cxtension of this Agreement.

12, CONFLICT OF INTEREST:

a. CONSULTANT agrees at all imes in performance of this Agreement to comiply
with the law of the State of California regarding conflicts of interests or appearance of
conflicts of interests, including, but not limited to Government Code Scetion 1090 et seq.,
and the Political Reforin Act, Government Code Section 81000 et seq. and regulations
promulgated pursuant thereto by the California Fair Political Practices Comnussion, The
statutes, regulations and laws previously referenced include, but are not limited to,
prohibitions against any public officer or employvee, including CONSULTANT for ths
purpose, from the making of any decision on behalf of COUNTY 1n which such officer,
cmiployee or CONSULTANT has a direct or indirect financial interest. A violation can
occur if the public officer, employee or CONSULTANT participates in or influences any
COUNTY deciston which has the potential to confer any pecumary benefit on
(CONSULTANT or any business firm in which CONSULTANT has an interest, with
certiin Narrow exceplions.

b. CONSULTANT agrees that 1f any facts comie 10 1ts attention, which raise any
questions as to the applicability of conflicts of interest laws, it will immediately inform
COUNTY designated representative and provide all information needed for resolution of
this question.

13, TERMINATION:

a. Without Cause: COUNTY or CONSULTANT will have the right to terminate
this Agreement without cause by giving thirty (30) days prior written notice of intention
to ternunate pursuant to this provision, specifying the date of termuination. COUNTY will
pay to CONSULTANT the compensation carned for work performed and not previously
paid for to the date of termination. COUNTY will not pay lost anticipated profits or
other cconomic loss. The payment of such compensation ts subject to the restrictions on
payment of compensation otherwise provided 1n this Agreement, and is conditioned upon
receipt from CONSULTANT of any and all plans, specifications and estimates, and other
documents prepared by CONSULTANT m accordance with this Agreement. No
sanctions will be imposed.

b. With Cause: This Agreement may be ternunated by cither party should the other
party:

1. be adjudged a bankrupt, or

N, become msolvent or have a receiver appointed, or



in. make a general assignment for the benefit of creditors, or

v suffer any judgment which remains unsatusfied for thinty (30) days, and

which would substantively impair the ability of the judgment debtor to perform

under this Agreement, or

V. materially breach this Agreement. Material breach includes but is not

fimited to CONSULTANT fasling to perform obhgations under this Agreement,

and CONSULTANT fathng to perform obhzatons i accordance with the

program time  schedule/milestones set forth in Exhibit A, STANDARD

AGREEMENT.
For any of the occurrences except item v, termunation may be effected upon written
notice by the terminating party specifying the date of the termination. Upen a material
breach, the Agreement may be terminated following the failure of the defaulting party to
remedy the breach to the reasonable satisfaction of the non-defaulting party within FIVE
(5) days of the receipt of written notice specifying the breach.  If the breach s not
remedied within that FIVE (5) day penod, the non-defaulting party may terminate the
agreenent on further written notice specifying the date of termination. If the nature of
the breach is such that it cannot be cured within a five (5) day period, the defauling party
may, submit a wntten proposal within that period which sets forth a specific means to
resolve the default. If the non-defaulting party consents to that proposal in writing, which
consent shall not be unrcasonably withheld, the defaulting party shall immediately
cmbark on its plan to curc. [f the default is not cured within the time agreed, the non-
defaulting party may terminate upon written notice specifying the date of termination.
COUNTY will pay to CONSULTANT the compensation camed for work performed and
not previously paid tor to the date of termination. COUNTY will not pay lost anticipated
profits or other cconomic loss, nor will COUNTY pay compensation or make
reimbursement to cure a breach ansing out of or resulting from such termination. 1f the
expense of finishing CONSULTANT’S scope of work exceeds the unpaid balance of the
agreement, CONSULTANT must pay the difference to COUNTY 1 additon to any
liquidated damages sct forth in Scction 14, “Ligudated Damages”, owed by
CONSULTANT for days of delayed program  milestone  goals coused by the
CONSULTANT. The payment of such compensation 1s subject to the restrictions on
payment of compensation otherwise provided 1n this Agreement, and 1s conditioned upon
receipt trom CONSULTANT of any and all plans, specifications and cstimates, and other
documents prepared by CONSULTANT by the date of termimation in accordance with
this Agreement. Sanctions taken will be possible rejection of future proposals based on
spectfic causes of non-performance.
b. Liffects of Termination:  Expiration or termnnation of this Agreement shall not
terminate any obligations to indemmfy, to maintain and make available any records
pertaming to the Agreentent, to cooperate with any audit, to be subject to oftset, or to
make any reports of pre-temumnation contract activiues. Where CONSULTANT'S
services have been terminated by COUNTY, smd ternnnation will not affect any rights of
COUNTY to recover damages agaimst CONSULTANT.
C. Suspension of Performance:  Independent of any nght to terminate  this
Agreement, the authonzed representative of COUNTY for which CONSULTANT'S
services are 1o be performed, may immicdiately suspend performance by CONSULTANT,
i whole or i part, m response to health, safety or hnancial emergency, or a failure or



refusal by CONSULTANT to comply with the provisions of this Agreement, until such
time as the cause for suspension 18 resolved, or a notice of tenination becomes etfective.

14. LIQUIDATED DAMAGES. The parties agree that time 1s of the essence regarding
completion of the project pursuant to this Agreement. If the project i1s not completed according
to the time schedule/milestones set forth m the STANDARD AGREEMENT, Exhimt A, this
delay wilt constitute a breach of contract by CONSULTANT. Such breach will cause a hardshup
upon COUNTY and there will be extreme difficulty and uncertainty in fixing the actual damages
to COUNTY at the time of such breach. “Actual damages” from CONSULTANT'S breach of
nroject completion date include but are not hnnted to monetary damages, COUNTY'S loss of
cood will or credibility with other parties COUNTY contracts with, and future loss ot funding to
COUNTY. The parties hercby agree to rcasonable hquidated damages based on the
circumstances existing at the time this Agreement is entered mmto. As such, 1f CONSULTANT
breaches the promise to complete project in accordance with the schedule/mitestones set forth n
STANDARD AGREEMENT, EXHIBIT A, by failing 1o complete project within the time frame
promised, then CONSULTANT must pay the sum of $1,000 per calendar day of delayed
completion to COUNTY as reasonable hgmdated damages. The partics do not consider these
amounts to be penaltics. The parties agree that the hquidated damages set forth in this Section
do not include damages sustamned by COUNTY as a result of COUNTY paying excess of the
cost of this Agreement when COUNTY terminates pursuant to Sccuon 13, “TERMINATION,”
and fimshes the scope of work. 1f COUNTY termunates in accordance with Section 13,
“TERMINATION,” and tinishes the scope of work, CONSULTANT will pay COUNTY the cost
to complete the scope of work that exceeds the cost of this Agreement, m addition to any
liqurdated damages for delayed project completion set forth in this Scetion.

COUNTY will deduct liquuidated damages deternuned by this Section from any retention
or amount due to CONSULTANT pursuant to this Agreement, and will bill CONSULTANT for
any hquwdated damages 1n cxcess of retention or amounts due to CONSULTANT.
CONSULTANT wall pay COUNTY within thirty (30) days of receiving a bill for iquidated
damages.

I COUNTY partally causes the delay of CONSULTANT'S completion of the project
pursuant to this agreement, the lquidated damages owed by CONSULTANT wall not include
days of delayed completuon caused by COUNTY.  The COUNTY Resource Management
Agency Director may choosce to grant CONSULTANT extensions of time for the number of days
of delayed completion cansed by COUNTY.

Liquidated damages will not be asscssed against CONSULTANT when the delay in
completion of the work 1s due to unforesceable cause beyond the control and without the fault or
neghgence of the CONSULTANT.

in the event this liquidated dumages clause 1s not upheld, COUNTY mayv seck actual
damages for delayed complenon caused by CONSULTANT.  Notwithstanding the breach of
project completion date addressed i dns Seetion, COUNTY may recover actual damages for any
other breaches of this Agreement by CONSUILLTANT.
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15. ENTIRE AGREEMENT REPRESENTED:  This Agreement represents the entire
agreement between CONSULTANT and COUNTY as to 1ts subject matter and no poor oral or
written understanding shall be of any force or cftect. No part of this Agreement may be
maodified without the written consent of both parties.

16. HEADINGS: Scction headings are provided for orgamzational purposes only and do not
in any manner affect the scope, meaning or intent of the provisions under the headings.

17. NOTICES:
a. Except as may be otherwise required by law, any notice to be given shall be
written and shall be cither personally delivered, sent by facsimile transmission or sent by
first class mail, postage prepaid and addressed as follows:

COUNTY: With A Copy To:

Wilham L. Hayter lauric Mecreer

Assistant Director Community Development Speciahst IV
Resource Management Agency Resource Management Agency

5961 5. Mooney Blvd. 5961 S. Mooncy Blvd.

Visalia, California 93277 Visalta, Cahforma 93277

Phone No.: (559) 733-6291 cxt. 4006 Phone No.: (559) 733-6291 cxt. 4307
Fax No.: (559) 730-2653 Fax No.: (559} 730-2591
CONSULTANT:

Peter Carecy

Self-ticlp Enterprises

P.O. Box 6520

Visalia, CA 93290

Phone No.: (559)651-1000, ext. 681
Fax No.: (559) 651-3634

b. Notice personally delivered is effective when dehvered. Notice sent by facsimile
transmission 1s deemed to be received upon successful transmission. Notice sent by first
class mail shall be deemed received on the fifth (5th) day after the date of mathing,  Either
party may change the above address by giving wnitten notice pursuant to this paragraph.

I8. CONSTRUCTION:  Thts Agrecment retlects the contobutions of both parties and
accordingly the provisions of Civil Code section 1654 shall not apply to address and interpret
any uncertainty.

9. NO THIRD PARTY BENEFICIARH:S INTENDED: Unless spectficalty set forth, the
partics to this Agreement do not intend 1o provide any other party with any benefit or enforceable
legal or equitable right or remedy.

20, GOVERNING T.AW: This Agreement shall be interpreted and governed under the laws
of the State of Cahfornia without reference to California confhicts of Taw principles. The parties



agree that this contract 1s made i and shall be performed in Tulare County. California,

21. WAIVERS: The failure of either party 10 insist on strict complhiance with any provision
of this Agreement shall nat be considered a watver of any right to do so, whether for that breach
or any subsequent breach. The acceptance by either party of either performance or payment shall
not be constdered to be a waiver of any preceding breach of the Agreement by the other party.

22. EXHIBITS AND RECITALS: The Recitals and the Exhibits to this Agreement are fully
incorporated into and arc integral parts of this Agreenient.

23. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This Agreement 1s
subject to all applicable laws and regulations. If any provision of this Agreement 1s found by any
court or other legal authonity, or is agreed by the parties, to be in conflict with any code or
regulation goveming its subject, the conflicting provision shall be considered null and void.  [f
the effect of nullifying any conflicting provision is such that a matenal benefit of the Agreement
to either party is lost, the Agreement may be tenminated at the option of the affected party. In all
other cases the remainder of the Agreement shall continue in {ull force and effect.

24. FURTHER ASSURANCES: Each party will exceute any additional documents and
perform any further acts which may be reasonably required to effect the purposes of this
Agreement,

25. ASSURANCES OF NON-DISCRIMINATION: CONSULTANT shall not discnimmate
in employment or in the provision of services on the busis of any characteristic or condition upon
which discrimination is prohitnied by State or Federal taw or regnlation.

26. ASSIGNMENT/SUBCONTRACTING:  Unless otherwise provided in this Agreenent,
COUNTY 1s relying on the personal skill, expertise, traming and expenience of CONSULTANT
and CONSULTANT'S emplovees and no part of this Agreement may be assigned or
subcontracted by CONSULTANT without the prior written consent of COUNTY.

27. DISPUTE RESOLUTION: If a dispute arises out of or relating to this Agreemient, or the
breach thereof, and 1f said dispute cannot be settled through negotiation, the parties agree first to
try in good faith to setile the dispute by non binding mediation betore resorting to litigation or
some other dispute resolution procedure, unless the parties mutually agree otherwise,  The
mediator shall be mutually sclected by the partics, but n case of disagreement, the mediator shall
be sclected by lot from among two nominations provided by cach party.  All costs and fees
reqnred by the mediator shall be sphit equally by the partics, otherwise cach party shall bear its
own costs of mediation.  Tf mediation fails to resolve the dispute within thirty (30) days, cither
party may pursue htigation to resolve the dispute.

28. PROFESSIONAL MANNLR: CONSULTANT shall provide the services contemplated
by the Agreement m a professtonal manner and quality satisfactory to the COUNTY.

29, DOCUMENT OWNLERSHIP: Al fintshed or unfinished documents, data, studies,
computer programs, methodological explanations, surveys, models, photographs, and reports
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preparcd by CONSULTANT under the Agreement shall be considered the property of the
COUNTY. Upon completion of the services to be performed or upon termination of the
Agreement, these materials shall be turned over to the COUNTY, provided that in any case
CONSULTANT may, at no addittonal expense to the COUNTY . make and retan copies thercof
as it desires, CONSULTANT turther agrees to keep those materials, which may not be pubhc
records under the laws of the State of Califorma confidential.

30. FUNDING CLAUSE: CONSULTANT acknowledges that the COUNTY 1s dependent
upon certain Federal and State funding to pay for the Water Connection Program provided for in
this Agreement. If such funding 15 discontinued or reduced, COUNTY may exercise ats sole
discretion to reduce the amount of Water Connection Program funds or terminate the Agrecment
by giving the CONSULTANT 30 calendar days notice of the reduction or tenmmation.

3l UNEMPLOYMENT INSURANCE COMPLIANCE:  CONSULTANT acknowledges
that this Agreement 1s subject to filing obligations pursuant to Linemployment Insurance Code
Section 1088 8. Accordingly. COUNTY has an obligation to file a report with the Fiuployinent
Development Department, which report will include CONSULTANT’S full name, social
security number, address, the date this contract was exceuted, the total amount of the contract,
the contract’s expiration date or whether 1t s ongoing. CONSULTANT agrees 1o cooperate with
COUNTY to make such mformation available and to complete DE Form 5420 Fatlure to provide
the required information may. at COUNTY'S option, prevent approval of this Agreement, or be
grounds for termination by COUNTY.

32. IMPROPER USE OF FUNDS: CONSULTANT shall hold hammless, defend and
indenmify COUNTY from any hability, action or losses incurred by COUNTY as a result of
CONSULTANT S improper use of funds under this Agreement.

33 CLOSE-OUTS: CONSULTANT’S obligation to COUNTY shall not end until all close-
out requirements are completed. Activities during this close-out period shall include, but are not
hmited to: making final payments, disposing of program asscts (including the return of all
unused materials, equipment, unspent cash advances, program income balances, and accounts
receivable to COUNTY). and determimng the custodianship of records.  Close out of this
Agreement shall not ternunate any obhigations to indemmify, to mamtamn and make available any
records pertaining to the Agreement, to cooperate with any audit. to be subject to offset, or to
make any reports of pre close-out contract activities.

il
/
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THE PARTIES. having read and constdered  the above provisions, indicate  their
agrecment by thar authorized signatures below.

COUNTY OF TUTL.ARE

Date: RY:

Chairman, Board of Supervisors

“COUNTYT

ATTEST: JEAN ROUSSEAL
County Administrative Officer’/Clerk of the Board
of Supervisors of the County of Tulare

By: . _ .. _
Deputy Clerk
CONSULTANT
Date: v By, _ _ AT
Title: b Porrs MOy
T T T Presiuta T ok
Date: _ L By

'I'il.].(::" -
"CONSULTANTT

Note: Carporations Code Section 313 requires that contracts with a corpuration shall be signed by the (1) chairman of the Board,
the president or any vice-presiient and (2) the secretary, any assistant, the chief financial officer, or any assistant treasurer; unless
the contract 1s aiso accempanied by a certified copy of the Board of Directors resolution authonzing the execution of the contract.

Approved as to Form
County Counscel

By ! b
By: =/ ﬁ/%_l&-: 20241245
) 51” l‘g—

Deputy 2/
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EXHIBIT A
AUTHORITY, PURPOSE AND SCOPE OF WORK

Section 1: Authority & Purpose

This Aarcement will provide official nolification of the grant award under the Stawe's
administration of the federal Community Development Block Grant Program (hereinafier,
"CDBG" or "the FProgram™) for Non-entitlement jurisdictions pursuant to the provisions of 42 U.S.
Code 5301 et seq.. 24 Code of Federal Regulations (CFR) Part 570, Subpart |, and 25
California Code of Regulations (CCR), Sections 7060 et seq. In accepting this grant award, the
Grantee agrees to comply with the terms and conditions of this Agreement and all exhbits
hereto, the representations contained in the Grantee's application (hereinafter, “the Appiication”)
which i1s hereby incorporated by reference as if set forth in full, and the requirements of the
authorities cited above  For purposes of this Agreement, use of the term “Grantee” shall ba a
reference to "Contractor”.  Any changes made to the Application aifter this Agreement is
executed must reccive prior written approval from the Depanment.

Section 2: Scope of Work

1) The Contractor shall perform the Scope of Work as desciibed in the Application, which is on
file at the Department of Housing and Community Development, Division of Financial
Assistance, 1800 Third Street, Room 390, Sacramento, California and which is incorporated
herein by reference. All written maternals or alterations submitted as addenda to the original
Application and which are approved in wiiting by the COBG Program Manager or higher
Depariment official, as appropriate, are hercby incorporated as part of the Application. The
Department reserves the right to require the Contractor to modify any or all paits of the
Application in order to comply with CDBG requirements. The Department reserves the right
to review and approve all work to be performed by the Contractor in relation to this
Agreement. Any proposed revision to the work-must be submitted in writing for review and
approval by the Department. Any approval shall not be presumed unless such approval is
made by the Depatment in wnting.

2y The grant activity shall principalty benafit Targeted Inceme Group (T'1G) households and
shialt consist of;

i ooleville Water System
Plainivicew Water System
Richgirove Water System

Section 3: Term of Agreement and Deadlines

Viith the exception of the Grant Closing Requirements sot forth in Uxhibit C, Paragraph 9. the
Grantee shall complete the grant activity(ies) by the tenimination date set forth on the front page
of this Agreemaent, unless a written request for an extension is approved ninety (90) days prior to
grant expiration inwriting by the Department
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Section 4: Expenditure Milestones

The Grantee must meet expenditure milestones set by the Department as follows: The stated
percant of awarded funds must ba expanded by the milestone notead.

1 All Procram Activitics, except sct-aside activities:

25% by 12/31/2007 )
75% by 06/30/2008° © M
100% by 12/31/2009 7 & me®

2Y Al Project Activitics, except sct-aside activities:

25% by 12/31/2007
75% by 06/30/2008
100% by 12/31/2009

3)  If the Grantee does not meet the expenditure milestones as set by the Department, per Title
25, CCR, Section 7066 (d) and (e): the Department will disencumber the difference between
what was expended for the program activity and that milestone.

Section 5: State Contract Coordinator

The State Contract Coordmator of this Agreement for the Department is the CDBG Program
Manager, Diviston of Financial Assistance, or the Program Manager's designee.  Unless
otherwise informed, any notice, repord, or other communication required by this Agreement shall
be mailed by first class to the State Contract Coordinator at the following address:

Allen Jones, CHDBG

Division of Finanaal Assistance

Department of Housing and Community Development
. 0. Box 952054

Sacramento, Califormen §4252-2004
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Section 6 Contractor Contact Coordinator

ihe Contractor's Contact Coordinator for this Agreement is listed below. Unless othenvise
nformed, any notice, report, or otiher communication reguired by this Aoreen"ont shall be mailed
hy first class to the contact at the following address:

“Contractor: | County of Tulare ) - o
_N_a-lme: - | Laum Mercer, (“ommunty Developmont %pemallst o B
Phone: | (559) 7336291 - _
i 54961 South Mooney Blvd _ _
Address: Visalia, CA 93277
Section 7: Special Conditions - Genecral

Failure to meet the following special conditions may result in termination of this Agreement.
Within the specified amount of time from this Agreement's execution date, f applicable, the
Grantee must comply with the following special conditions:

A) 90-DAY CONDITIONS

ihe following conditions apply to all activities, including set aside activities. The Grantee
must comply within ninety (90} days of this Agreement’s execution.

1) nvironmental Compliance

The Grantee shall have satished all National Environmental Policy Act (NEPA)
roquirements  and  California Enviconmental Quality Act {CEQA).  The level of
compliance varies by the activity that nas been funded  Reviewed for CEFQA and
NEPA must be approved by Depariment staft prior to incurring costs on activities

7) Acausiton/Relocation Compliance

The Grantee must document that it s in compliance with the Uniform Relocation Act
and Scethion 104 (d) before retease of tunds, The Grantee must subout a specific
relocation assistance plan for cach activity which may result in temporary or permanent
chsplacement. For projects where there will be temporary or permanent displacernent,
the Grantee must submit signed General Information Notices (GINs) for each tenant
who was residing in the project at the time of application submittal,  If a Grantee
believes that there will be no displacement as part of their activities, then they must
subrnit a letier explaining why no displacement or relocation will occur and Department
staff will respond in writing and concur or not,
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Program Income Reuse Plan

The Grantee must submit a copy of its plan for administering Program Incomea. The
ptan must include a discussion of how the Grantee will collect and disburse Program
income for CDBOG eligible activities. The Grantce must also  submit progiam
guidelines for managing the program income revolving foan account activities.

Site Control

Site controb, if apphcable, of the proposed project property must be obtained by cne
(1) of the following:

a Fee title;

b Aleasehold interest on the project properly with provisions that enable the lessee
to make improvements on and encumber the properly provided that the terms and
conditions of any proposed lease shall permit compliance with all prograin
requirements;

¢c. An option to purchase or leasg;
d. A disposition and devclopment agreement with a public agency; or

e. A land sales contract, or other enforceable agreement for the acquisition of the
property.

Funding Commitments and Project Cost [-stimates

a For projects, all funding required for project completion must be documented and
committed. If all funding s not committed, the Department shall terminate this
Agreement pursuant to Exhibit D, Paragraph 6. if the Grantee has applied for
other funding prior o the execution of this Agreement, the Grantee must notify
the Departiment as soon as that Application is approved or denied. 1f the Grantee
must apply for other fundmg after the execulion date of this Agreement, the
Grantee must apply at the catliest possible opportunity offered by the cther
funding sowce(s) and notfy the Oepattment as soon as that Application is
approved or denied.

b. For projects, a recent third paily cost estimate must be provided by thoe
angineer or architect for the project.

Compliance With All Loans and/or Grant Agreemants

Pursuant to Extubit C. paragraph 18 of this Agreement, the Grantee s required 1o be
in compliance with State and bFederal Laws and Regulations that pertain to matters
applicable to the Grantee. Prior to disbursement of aay funds under this COBG
Grant, the Grantee shall be in compliance with all loan and or grant agreements of
which itis a parly to and that are admimistered by the Department
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Easements and Rights-oi-Way

When required for completion of the CDBG project. the Grantee must obtain all
easements and rights-of-way within twelve (12) months of execution of this
Agreement. Failure to obtain these may result in termimation of this Agreement.

Section 504 Accessibi'ity Requiraments

Section 504 requtations apply when CDBG funds are used on a new construction
housing or community facility project or when an cxisting community facility or housing
project with fifteen (15) or more units is being purchased and/or “substantially”
rchabilitated.  Quahfied CDBG assisted housing units are required to have a certain
percentage be designed and made adaptable for persons with mobility and sensory
impairments.  Any community facilitics or a housing project site or those being
developed with CDBG funds must also, to the greatest degree feasible, be made
accessible to disabled persons.

The Grantee shall provide documentation, satisfactory to the Department. verifying
that the required housing units/or community facility in the project comply with the
accessibllity standards.  CDBG funds will not be released until the necessary
documentation, typically in the form of a certification from the project's architect, is
provided Lastly, all programs funded with CDBG funds must to the greatest degree
possible be conducted in buildings, which meet Section 504 accessibility standards.

If the wotk to be performed under this Agrecment involves Public Works, the following
special conditions will apply:

Y)

Project Timeline or Schedule

Within ninety (90) days following execution of this Agreement, the Grantee shall submit
fo the Department for review and approval a project timeline schedule.  If the CDBG
project is part of a larger project, the data and timeline for both the larger project and
the CDBG funded project must be submitted. The following list of key project events, if
applicable:, inust be part of the scheduale:

a. Completition of all surveys, studies, testing and design
b, Completition of the NERPA and CEQA Environmental Review,
¢ Acquisition of site control sufficient to construct then preject.

d. Approval oi the plans and specifications with authorization to go out 1o bid by the
leqislative body.
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e. Execution of the construction contract;

f. Pre-construction meeting with the construction Contracior;

g. Construction period {Start-End).

h. Connection of TIG houscholds to the system:

1. Final acceptance of work and filing the notice of completion, and

. Project close-out.

B} SPECIAL CONDITIONS - PUBLIC WORKS
b Water and Sewer Laterals or Other Utility Service Connections

CDBG funds expended on private property improvements may only bencfit TIG
households. If installation and/or replacement of water and/or sewer or other utility
service connections occurs on private property, COBG funds may be used to pay only
the cost of improvements associated with TIG households. The service iateral
occurring on private property is the portion of the lateral extending across the private
property from the public right-of-way boundary to the TIG housing unit, [24 CFR
570.202(b)(6)). Water and sewer lateral connections constructed on private propeny
as "“housing rehabilitation” [24 CFR 570.202(b)(6)], must comply with the
documentation requircments of the housing rehabilitation activity. Water and sewer
lateral connections constructed in the public right-of-way and not designated as
"housing rehabilitation™ are not subject to these additional conditions.

2) Assessment Districts

CDBG funds may be used to pay for improvements financed by special assessments
as provided for in 24 CFR 570.482 (hy Special assessmoents under the CDBG
progrann. Special assessment means the recovery of capital costs of an improverment
through a fee or charge levied or filed as a len against a property as a direct result of
a benefit derived from the anprovement. It does not include periodic charges based
on_tite use of a public iImprovement, such as monthly water or sewer user charges,
even if such charges include the recovery of the capital costs of the improvement [24
CER 570200 (¢)(1), Genaral Policies, Special Assessments Under the CDBG
Program, Definition of special assessment],

if the project will include the formation and implementation of an assessment district,
the Grantee must submit within ninety (90) days of execution of this Agreement, an
assessmant cdistrict formation and implementation timeline schedule which shows that
the CDBG funds will be expended and benefits will accrue to the TIG beneficiaries
before the end of this CDBG contract. Key time events must include, if applicable, the
following items:
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a Filing of the environmental Notice of Determination for the project with the
County Clerk,

b, Adoption of the Resolution of Intention to form the assessment district by the
legisiative body:

C. Holding the protest hearing and recording the assessments and assessmen’
diagram:

. Awarding the construction contract and sate of bonds, and
e Fiing the construction contract notice of completion.
User Fees

CDBG funds may be used to pay reasonable uscr fees established by the legislative
body as a one time charge to gain access to a public improvement. This one time
charge may not include real estate, property or ad valorem taxes even if such taxes
mclude the recovery of all or a portion of the capital costs of the public improvement
(24 CFR 570.200 {(c)}{1)].

Rate Structure

If the project includes the construction of, or improvements to, an enterprise agency
such as a water, sewer, solid waste, natural gas or electric power ulility, the Grantee
shall provide an assurance that the Grantee will provide for future maintenance and
capital replacement of the bencfiting enterprise agency. The Grantee must submit
documentation to COBG of the following, within ninety (90) days of the execution of
this Agreement:

a. A copy of the previous years revenue and expenditure budget showing all
revenues and expenditures of the enterprise agency involved, Revenues should
include all monthly user charges, hookup fees, connection fees, extension fees.
plant expansion fees, land development fees and any other fees or charges
related to operation, maintenance, capital improvement or development of the
enterprise agency involved. Expenditures should include all operating expenses
ncluding: labor, matenals, cquipment, testing. adrministration, licensing and
other costs to operate the system. The budget should include a revenue and
expenditure plan for capital replacements and for future growth or expansion.
The plan should mclude the payment of any existing or future capital finance
obligations such as revenue bonds or certificates of participation.

D. A dratt copy of projected revenues and expenditures for the following three (3)
years.  The draft of future revenues and expenditures must include all the
features listed in "a)" above.

c. A certitied copy of the present resolutions and/or ordinances which establish the
existing monthly user charges, hookup fees, connection fees, extension foos,
plant expansion fees, land development fees and any other fees or charges
related to the revenues which finance the enterprise agency.
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d. Alisting of the number of each of the various types of monthly users for each
senarate type of user fee listed in the resoitition described in "¢)" above.

. A wniten plan, approved by the legislative body, for increases in monthly user
charges and fees necessary to meet the projected incieases in costs, i any,
which develop during the three (3) year perniod.

Site Control

Documentation of site control by recordation of fee title or easemeni for all sites
requircd for project completion must be submitted to CDBG prior to going out to bid on
the project.

Payvment for Targeted tncome Households
Y

In order to comply with the: provisions of the Housing and Urban Development (HUD),
Rural F.conomic Recovery Act of 1883, the Grantee shall not attempt to recover any
capital costs of the public improvement assisted by COBG funds by assessing any
aimount against properties owned and occupied by TIG families, unless:

a CDBG funds are used to pay the assessment for the TIG families; or

b. The CDBG funds are used to pay the assessment for the lowest TIG families
(fifty percent (50%%) of county median income or below) and the Grantee certifies
to the Department that it lacks sufficient CDBG funds to pay the assessment of
all TIG families (above fifty percent (507%) of median, up to eighty percent (80%)
of median).

SPECIAL CONDITIONS - COMMUNITY FACILITIES

If the work to be performed under this Agreement involves Community Facilitics, the following
special conditions will apply.

The following applies to real property which was acuired or improved in whole or in part
using CDBRG funds in excess of $25,000.

1

2}

The property must be used to meet the low-income benefit as specified in the
Application until five (5) years after expiration of this Agreement. The Grantee should
preparce a leaselor rent limitation agreement with the users of such property to assure
the continuing benefit, or

If the: property does not meet the requircments of paragraph #1 above, then the
Grantee shall notify the Department that the following requirements have heen met:

it If the property 15 controlled by a third party, then the third party shall pay to the
Grantee's CDHG program an amount equal 1o the current market value of the
property less any portion of the value attributable to expenditures of non-CDBG
funds for the acquisition of, and improvement to, the property; or
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if the property is controlled by the Grantee then, the Grantec shall pay tc the
Grantee’s CDBG program an amount equal to the current market value o the
property less any portion of the value attributable to expenditures of non-COBG
funds for the acquisition of, and improvement to, the preperty, and

The Grantee determines, after consultation with affected citizens, that 4 s
approvriate to change the use of the praperty to a use which doesn’t meoi the
low-income bonefit

SPECIAL CONDITIONS - INFRASTRUCTURE IN SUPPORT OF MULTI-FAMILY,
NON-SENIOR NEW CONSTRUCTION HOUSING

if CORG funds will be used for infrastructure costs In support of mult-family, non senior
newly constructed housing, the following applies:

1)

2)

The proportion of the total cost of developing the project to be borne by CDBG funds is
not greater than the proportion of units occupied by TIG households; and

Not less than twenty percent (20%) of the units must be occupied by TIG households at
affordable rents.

SPECIAL CONDITIONS - HOUSING ACQUISITION

If the work to be performed under this Agrecment involves Housing Acquisition, the following
special conditions will apply:

1

If CDBG funds are to be used for a homebuyer assistance program, the Grantee

must:

a.

Submit & copy of its Homebuyer Assistance Program Guidelines to the
Department for review and approval within ninety (90) days of the execution of
this Agreemaent. and

Provide homeownership  assistance i all target arcas adentified in - the
Anphcation,
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If the Grantce proposed to assist homebuyers to purchase newly constructed uniis in
its CDBG application under the Housing Acquisition activity, such units must meszt the
‘ollowina requirements:

a. Have been avatlable jor sale to the general public;

b. The development of the new subdivision must not be dependent upon the
funding of the homebuyer loain; and

C. COBG funds may not be used for construction.

d.  Homebuyer assistance loans will not be approved prior to the foundation of e
housing being in place.

G) SPECIAL CONDITIONS - HOUSING REHABILITATION

If the work to ba performed under this Agreement invalves Housing Rehabilitation, the
following special conditions will apply:

1)

2).

The Grantee must submit a copy of its Rehabilitation Program Guidclines to the
Department for review and approval within ninety (90) days of the execution date of
this Agreement.

Note regarding Affordable Rent.  If the Grantee's housing rehabilitation program
provides for rehabilitating rental properties, the Grantee must submit to the
Department, within nincty (90) days of the execution date of this Agreement, ils
provisions for assuring "affordable rent” for the TIGs. The Grantee may include this
information as part of the Program Guidelines.

Rechabilitation programs which included more than one (1) target arca within the
application must perform housing rehabilitation work in all target areas.

All sweat equity will be counted at ten dollars ($10) per hour regardiess of the
homeowner's qualifications or expenence.

Alb gas tax funds used as leverage in support of the housing rehabilitation activity must
ba restacted to the streetis) on which CDBG assisted units will be focated and in tho
vicinity of the mdividual housing rehabtitations
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BUDGET DETAIL AND PAYMENT PROVISIONS

Grant Budget

Specifics of the grant budget shall be agreed upon by the Department and the Grantoo
prior to the drawdown of any funds

Contract Amount

For the purposes of performing the Scopc of Work, the Departiment agreces to provide
the amount shown below of this Agreement. In no instance shall the Department be
liable for any costs for the Scope of Work i excess of this amount, nor for any
unauthorized or ineligible costs. Funds shall be provided in the form of a grant for the
following puiposes:

5$505,350.00 (03J.) Water/Scwer Imp.
$40,900.00 (21A) General Admin..

Total: $546,250.00

Line Items

A)  The jfollowing limits apply to the expenditure of funds for general administration.
The amount shown above for general administration is the amount requested in
the Grantee's application, unless that amount exceeded the CDBG general
administration cap of seven and a half percent (7.5%) of the grant request. If the
amount requested for general administration exceeded seven and a half percent
(7.5%), the Department reduced the general administration request to meet that
limitation and re-allocated the excess to program implementation. Costs for the
annual audit are a general administration expense and are subject to the seven
and a haif percent (7.5%) imitation.

The State may approve a request from the Contractor to reallocate funds between
the authotized acitvitics and itemized amounts staled in Section 2 of Exhibit B,
Changes n the aggregate of 10 percent or less of the total grant armount batween
activity categories or line dems during the term of this Agreement, and
expenditures pursuant thereto, may be made only after the: State's express wiitten
approval, but do not requireg a written amendment to this Agreement.

13)  The Department may approve a request from the Contractor to reallocate funds
between the authorized activiies and itemized amounis stated in Exhibit 8,
Section 2. Changes in the aggregate of ten percent (10%) or less of the total
grant amount between activity categories or line items during the term of this
Agreement, and expenditures pursuant thereto, may be made only after the
Departmont's express written approval, but do not require a written amendment to
this Agreciment,
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Cy  Unless incorporated in a written amendment to this Agreament, no change greater
than tcn percent (10%) of the total grant amount between activity categories or
iine iterns during the term of this Agreement shall be made, and no change in
which the aggregate results in greater than ten percent (10%) of the total grant
amount in adjustiments between aclivity categories or line items during the term of
this Agreement shall be made.  Any such contract amendment must be executed
by the Department prior to expenditures pursuant thereto.

Leverage

The Grantee has commilted leveraged funds in its application. These funds must be
expended by the termination date of this Agreement. The Grantee will report on the
value of other contributions included as leverage to the project activity(ies). Required
sontributions to be reported on, as descrihed in the Application, are:

SOURCE
$110,500.00 1.000-03J local - Other
Total: $110,500.00
SOURCE
$17,000.00 PO000-03J. Private-Other
Total: $17,000.00

Program Income

If the Grantee has committed program income funds in its application, this Program
Income andfor any additional program income commitied to an activity must be spent
hefore grant funds are drawn down for the activity(ies), and must be expended by the
termination date of this Aqreement.  Any program income in _a local revolving_loan

activity must also be spent before grant funds are drawn down for the activity(ics). The
Grantee will report on the expenditure of the program income an the Funds Request
Form, the Quartedy Program Income Report. and the Annual Program Income Report

Expenditure of Funds

A)  General Administration

Costs for general administration may not be incurred nor funds expended until
exocution by the Department of this Agreement, unless the Grantee has received
prior wiitten approval from the Department.  If such approval is desired before
execution of this Agreement hy the Department, the Grantee shall make the
request for approval in writing.
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Program Impiementatian and Activity(ies) Delivery

Costs for program implemeiitation and activity(ics) delivery may not be incurred nor
funds expended until the Grantce has received writen approval from  the
Department satisfying the special conditions set forth in Exhibit A, Section 7. If
such approval is desired boefore execution of this Agreement by the Department,
the Grantee shall make the request for approvat in writing.

Grant Administration

The Grantee agrees to administer this Agreement in accordance with the provisions
of Section 7098 through and including Section 7124 of Title 25 of the CCR.

Method of Payment

fhe Grantee shall submit all forms to the Department of Housing and Community
Development, Community Development Block Grant Program, MS 330, P.O Box
952054, Sacramento, Califorma 94252-2054, or any other address of which the Grantee
has been notified in writing. The Department shall not authorize payments unless it
determines that the grant activity(ies) has been performed in compliance with the terms
of this Agreement and its exhibits.

A)

B)

Advances and Reimbursements

1. For All Activity(ies): To receive an advance or reimbursement for the grant
activity(ies) perforiad, the Grantee shall submit, on forms provided by the
Department, a duly executed Funds Request form, or other form as
supplied by the Department.

2. For Lump Sum Draws tor Housing Rehabilitation Activity(ies): If the Grantee
(s using a lump sum  draw down  payment method for a Housing
Rehabilitation activity, the funds disbursed to the Grantee under a lump sum
cash request are subject to the expenditure requirements contained in the
Federal requlations at 24 CIR 570.513.  Any funds drawn down under a
furnp sum arrangement must be expended by the ternmination date of this
Agreement.

Final Payment Requests

1 For Grantees on the advance payment system, The last advance payment
must be submitted ninety (90} days prior to the termination date of this
Agreement
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For Grantees on the reimbursement payment sysiem. All requests for final
reimbursement must be submitted within forty-five (45) days after the
termination date of this Agreement.

For all requests for any grant {unds that have not bcen previcusiy
requested. If the final cash request for {unds expended during the contract
term has not been requested by the forty-fiffth (45th) day after this
Agreement’s termination date, the Department will disencumber any fiinds
remaining n the Agreement.
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HCD GENERAL TERMS AND CONDITIONS

Effective Date, Commencement of Work and Completion Dates

This Agreement is effective upon aporoval by the State which is the date stamped vy the
Department in the tower right hand corner of the Agreement. The Contractor agrees that
Scope of Work shall not commence, nor will any costs be incurred to be paid with CDBG
funds, prior to the effective date of the Agreement. The Contractor agrees that the work
shall be completed by the termination date specificd on the front page of the Agreement
(as stated in Exhibit A, Section 3) and that the services be provided for the full term of
the Agreement.

Sufficiency of Funds and Termination

A) The Department may terminate this Agreement at any time for cause by giving at
least fourteen (14) days notice n writing to the Contractor. Cause shall consist of
violations of any terms and/or special conditions of this Agreement, upon the
request of HUD, or withdrawal of the Department’'s expenditure authority. Upon
termination of this Agreement, unless otherwise approved in writing by the
Department, any unexpendcd funds received by the Grantee shall be returned to
the Department within fourteen (14) days of the Notice of Terminafion.

B) it is mutually understood between the parties that this Agreement may have been
writlten before ascerlaining the availability of congressional appropriation of funds,
for the mutual benefit of both parties in order to avoid program and fiscal delays
which would occur if the agreement were executed after the determination was
made.

C) This Agrecment is valid and enforceable only if sufficient funds are made
available to the State by the United States Government for the federal fiscal year
2005, 2006 and 2007 tor multi-year contracts, for the purposes of this program.
In addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Congress or State tegistature or any statute cnacted
by the Congrass or the State Legislature which may affect the provisions, terms or
funding of this Agreemient in any manner,

D) If Congress does not appropriate sufficient funds for the program, the Departinent
may amend the Agreement to reflect any reduction in funds or it may terminato
this Agreement by giving fourteaen (14) days written notice to the Grantee,
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Mecting National Objectives

All grant activities perfermad under this Agreement must meet a national objective of the
CDBG Program. The national objective for this grant activity is:

Benefit to TG Households

The CDBG funded activitics shall benefit T1G households, as specified in the grant
Application, and this benefit must be achieved by the grant expiration date. Households
whose incomes are in the lowest TIG may not be excluded frem participation in any
CDBG-funded activities.

Inspections of Grant Activity

A) The Grantee shall inspect any grant activity performed hereunder to ensure that
the grant activity is being and has been performed in accordance with the
applicable Federal, State and/or local requirements, and this Agreement.

£3) The Department rescerves the night to inspect any grant activity performed
hereunder to seec that the grant activity is being and has been performed in
accordance with the applicable Federal, State and/or local requirements, and this
Agreement.

C) The Grantee agrees to require that all grant activity found by such inspections not
to conform to the applicable requirements be corrected, and to withhold payment
to the contractor or subcontractor until it is so corrected.

Insurance

The Grantee shall have and maintain in full force and effect duning the term of this
agreement such forms of insurance, at such levels, as may he determined by the Grantee
and the Department to be necessary for specific components of the grant activity
descnbed in Exhibit A

Contractors and Subcontractors

) The Grantee shal nob enter inio any Agieement, wntten or oral, with any
contractor without the prior determination by of the contractor's eligibility. A
contractor or subcontractor 1s not eligible to receive grant funds if the contractor 1s
not licensed in good standing i Catifornia, or is listed on the Fedcral
Consolidataed List of Debarred, Suspended, and Ineligible Contractors.

13) The agreement betweoen the Granteo and any contractor shall require the
contractor and its subcontractors, f any, to:

1} Perform the grant activity in accordance with Federal, State and local
housing and bulding codes as are applicable.
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)

Comply witih the applicable State and Federal requirements described in
Fxhibits D and E of this Agreement which pertain to, among other things,
labor standards, non-discrimination, Americans with Disabilities Act, [-aual
Employment Opportunity, and Drug-Free Workplace.

3)  Maintain ai least the minitmum State-required Worker's Compensation
lnsurance for those employees who will perform the grant activity or any part
of 1t

4y Maintain,  so required by law, unemployment insurance, disability insurance
and liability insurance in an amount to be determined by the Depariment
which is reasonable to compensate any person, finn, or corporation who
may be injured or damaged by the contractor or any subcontractor in
performing the grant activity or any part of it.

5)  Retain all books, records, accounts, documentation, and all other matenals
relevant to the Agreement for a period of four (4) years from date of
termination of the Agreement, or four (4) years from the conclusion or
resolution of any and all audits or litigation relevant to the agreement or this
Agreement and any amendments, whichever is later.

6) Permit the State, Federal government, the Bureau of State Audts, the
Departiment  of Housing and Community Development  and/or  their
representatives, upon reasonable notice, unrestricied access to any or all
hooks, records, accounts, documentation, and all other materials relevant to
the Agreement for the purpose of monitoring, auditing, or otherwise
examining said materials,

Periodic Reporting Requirements

During the term of the Agreement, the Grantee must submit the following reports by the
deadlines noted or as otherwise required at the discretion of the Department. The
Grantee's performance under this Agreement wili be based in part on whether it has
submitted the reports on a timely basis.

N)

)

)

)

Financial and Accomplishment Report (FAR) (semi-annual).  Submit forty-five (49)
days afier June 30th and 30 days after December 31st of cach year during the term
of the contract

Granice Performance Report {annual). Submit thirty (30) days after June 30th each
year during the term of the contract.

Section 3 Report (annual)  Submit thity {30) days after June 30th each year
during the: term of the contract.

Wage Compliance Report (semianrual & annual). Submit forty-five (45) days after
June 30th, and 30 days after Decomber 31st of each year during the 1orm of the
contract, if applicable.

Quarterly Program Income Report. Submit on or before January 31st. Apnil
30th, and October 31st ot each year during the term of the contract
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Annual Program Income Report. Submit forty-five (45) days after June 30th each
year,

Fund Request -orm (quarterly)  Submit on or before January 31st, April 30ti,
Auqust 15th, and October 31st of cach year during the term of this /\gn,cmuwt

Performance meastrement daia shall be submitted to the Department in a format
and frequency determined by the Department.  Failure to subject such data as
required may result in Fund Request Forms being held from processing untit the
required performance data has been satisfactorily submitted.

Any other reports that may be required as a Special Condition of this contract.

Monitoring Requirements

CDBG may performy a program and/or fiscal monitoring of the grant. The Grantee will be
required to resolve any monitoring findings to CNBG's satisfaction by the deadlines set
by the Department.

Grant Closing Requirements

A)

B)

By forty-five (45) days after the termination date of this Agreement, the Grantee
must submit the following:

1} The Einal Financial and Accomplishmant Report (FAR). The period of this
report is the final period of the grant

2}  The Final Fund Request, if any, for finai reimbursement.

By nincty (80) days after the termination date of this Agreement, the Grantee
must submit the following:

1} The Final Grantee Performance Report (GPR).
2) Closcout Certification | ¢tier.

3)  Unexpended funds. If the Grantee has grant funds that were received but
not expended, these funds must be accounted for and returned in o check
made payable 1o the Departiment.

4y Closeout Financial and Accomplishment Report (FAR) The period of this
report 1 from the Start Date of the /\qrcomcnt to the End Date of the
Agrcemom

o)  kvidence, satisfactory to the Department, of compliance with any other
special Condlions of this Agreement.

6)  Audit 1eport.  The Grantze must submit a final audit report to the State
Controlter's  Office pursuant to the requirements of Foederal Office  of
Management and Budget (OMB) Circular A-133.
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Obligations of Grantee with Respect to Certain Third Party Relationships

The Grantce shali remain fully obhgated under the provisions of this Agreement
notwithstanding 1ts designation of any third party or parties for the undertaking of al or
any part of the program with respect to which assistance is being provided under this
agreement to the Grantee. The Grantee shall comply with all lawful requirements of the
Department necessary to ensure that the program with respect to which assistance s
being provided under this Agreement to the Grantee is carried out in accordance with the
State's Assurance and Certifications, includmg those with respect to the assumption of
environmental responsibilities of the Departiment under Section 104(h) of the Housing
and Commumty Development Act of 1974

Signs

If the Grantee places signs stating that the Departiment is providing financing. it shali
indicate in a typeface and size commensurate with the Department's funding portion of
the project that the Department is a source of financing through the CDBG Program.,

Audit/Retention and Inspection of Records

A) The Grantee must have intact, auditable fiscal records at all times. If the Grantee
is found to have missing audit reports from the State Controller's Office ("SCO")
during the term of this Agrecment, the Grantee will be required to submit a plan to
the Department, with task deadlines, for submitting the audit to the SCO. If the
deadlines are not met, the Grantee will be subject to termination of this
Agreement and disencumbrance of the funds awarded. The Grantee's audit
completion plan is subject to prior review and approval by the Department.

3) Grantee agrees that the Department or its delegatee will have the right {o review,
obtain, and copy all records pertaining to performance of the contract. Grantee
agrees to provide the Department or its delegatee with any relevant information
requested and shall permit the Department or its delegatee access to its
premiscs, upon reasonable notice, during normal business hours for the purpose
of intervicwing cinployeces and inspecting and copying such books, records.
accounts, and other matenal that may be relevant to a matter under investigation
for the purpose of determining compliance with PCC § 10115 ¢l seq., GC §
8546 7 and 2 CCR §1896.60 ot seq. Grantee further agrees to maintain such
records for a period of four (4) years after tinal payment under the contract.
Granice shali cormply with the caveats and be aware of the penalties for violations
of fraud and for obstruction of investigation as set forth in PCC § 10115.10.

) An expenditure which s not authorized by this Agreement or which cannot be
adequately documented shall be disallowed and must be reimbursed to the
Department orats designee by the Grantee, xpenditures for grant activities not
descrnbed i t xhibit A shall be deemed authorized if the performance of such
grant activity 15 approved in writing by the Departmaent prior to the commencement
of such grant activity,

) Absent fraud or mistake on the part of the Department, the determination by the
Department of the allowahbility of any expenditures shall be final,
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Pursuant to OMB Circular A-133, the Grantee shall petferm an annual audit at the
close of each fiscal year in which this Agreement is tn effect. Audit costs for this
Agreement are a general administration expense and are subject to the general
administration expenditure limits associated with this Agreement. The costs of the
CDBG:related portion of the audit may be charged to the program in accordance
with Public Law 98-502, OMB Circular A-133 and Section 7122 of Title 25
Cabliiornia Code of Regulations.

Notwithstanding the foregoing, the Department will not reimburse the Grantee for
any audit cost incurred after the expiration date of this Agreement

The audit shall be performed by a qualfied State, Depariment. local or
independent auditor.  The contract for audit shall include a clause which permits
access by the Department to the independent auditor's working papers.

If there are audit findings, the Grantee must submit a detailed response to the
Department for each audit finding. The Department will review the response and,
if it agrees with the responsc, the audit process ends and the State will notify the
Grantee in writing. If the Depariment is not in agreement, the Grantee will be
contacted in writing and told whal corrective actions must be taken. This action
could include the repayment of disallowed costs or other remediation.

The Department shall not approve any expenditures for the audit prior to receiving
an acceptable audit report.

If so directed by the Department upon termination of this Agreement, the Grantee
shall cause all records, accounts, documentation and all other materials relevant
to the grant activity to be delivered to the State as depository.

Conflict of Interest of Members, Officers, or Employees of Contractors, Members
of Local Governing Body, or other Public Officials

No member, officer, or employee of the Grantee, or its designees or agents. no member
of the goverming body of the locality in which the program is situated, and no other public
official of such locality or localities who exercise any functions or responsibilities with
reespect to the program dunng his/her tenure or {or ene year thereafter, shall have any
nterest, direct or indirect. in any contract or subcontract. or the proceeds thereof, for
grant activities to be performed in connection with the program assisted under this
Agreement.  The Grantee shall incorporate, o1 cause to be incorporated, in all such
contracts or subcontracts a provision prohibiting such interest pursuant to the purposes
of this saection



1a)

15)

16)

17)

County of Tulare
06-5TBG-2598
Page 70f 8

EXHIBIT C

Waivers

No waiver of any breach of this Agreement shall be held to be a waiver of any prict or
subscquent breach. The faiiure of the State to enforce at any time the provisions of this
Agreement or to reauire at any time performance by the Grantee of these provisions.
shall in no way be construed to be a waiver of such provisions nor to afiect the validity of
this Agreement or the right ¢f the State to enforce these provisions.

Litigation

A)

B)

If any provision of this Agreeament, or an underlying obligation, is held invalid by
a court of competent jurisdiction. such invalidity, at the sole discretion of the
Department, shall not affect any other provisions of this Agreement and the
remainder of this Agreement shall remain in full force and effect. Therefore, the
provisions of this Agrecement are, and shall be, deemed severahle.

The Grantee shall notify the Department immediately of any claim or action
undertaken by or against it which affects or may affect this Agreement or the
Department, and shall take such action with respect to the claim or action as is
consistent with the terms of this Agreement and the interests of the Departiment.

Lead-Based Paint Hazards

Activitics performed with assistance provided under this Agreement are subject to
lead-based pamnt hazard regulations contained in Title 8 and Title 17 of the Caiifornia
Code of Regulations and 24 CHR Pait 35, Any grants or loans made by the Grantec
with assistance provided under this Agreement shall be made subject to the provisions
for the elimination or mitigation of lead-based paint hazards under these Regulations.
The Grantee shall be responsible for the notifications, inspections, and clearance
certitications required under these Regulations.

Prevailing Wages

A)

Wiere funds provided through this Agrecment are used for construction woik, of
in support of construction work, Contractor shall enswe that the requirements of
Chapter 1 (commencing with section 1720) of RPart 7 of the Labor Code
(pertaining to the payment of prevalling wages and  administered by the
Califorma Department of Industial Relations) are mat.



B)

County of Tukzre
06-STBG-2538
Page 8ol 8
EXHIBIT C

For the purposes of this requircmaoent “construction work” includes, but is not
limited to rehabifitation. alteration, demolition, installation or repair done urger
contract and paid for, in whole or in part, through this Agreement. Al
construction work shall be dong through the use of a writien contract with a
properly licensed building contractor incorporating these requirements (the
“construction contract”). Where the construction contract will be between the
Contractor and a licensed building contractor, Confractor shall serve as ihe
"awarding body” as that term is defined in the | abor Code. Where Contractor wilt
provide funds (o a third party that wilt enter into the construction contract wih a
licensed building contractor, the third party shall serve as the “awarding Lody.”
Prior to any disbursement of funds, ncluding but not limited to release of any
final retention payment, the Department may require a certification from the
awarding body that prevailing wages have bceen or will be paid,

18) Compliance with State and Federal Laws and Regulations

A)

B)

The Grantee agrees to comply with all State faws and regulations that pertain to
construction, health and safety, labor, fair employment practices, equal
opportunity, and all other matters applicable to the Grantee, its subgrantees,
contractors or subcontractors, and the grant activity. and any other State
provistons as set forth on Exhibit D.

The Grantee agrees to comply with all Federal laws and regulations applicadle
to the CDBG Program and to the grant aclivity, and with any other Federal
provisions as set forth on Exhibit £.
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State of California
General Terms and Conditions

Approval
This Agreement is of no force and eifect until sigred by both parties.
Amendment

No amendment or variation of the terms of this Agreement shall be valid unless made in
writing and signed by the parties. No oral understanding or Agreement not incorporated
in the Agreement is binding on any of the parties.

Assignment

This Agreement is not assignable by the Contractor, either in whole or in part, without the
consent of the State in the form of a formal written amendment.

Indemnification

Contractor agrees to indemnify, defend and save harmless the State, its officers. agents
and employees from any and all claims and losses accruing or resulting to any and all
contractors, subcontractors, suppliers, laborers and any other person, firm or corporation
furnishing or supplying work services, materials or supplies in connection with the
performance of this Agreement, and from any and all claims and losses accruing or
resulting to any person, firm or corporation who may be injured or damaged by the
Contractor in the pedormance of this Agreement

Disputes

Conlractor shall continue with the responsibiliies under this Agreement dunng  any
dispute.

Termination for Cause

The State may termimate this Agreament and be relieved of any payments should the
Contractor fatl to perform the requirements of this Agreement at the time and i the
manner herein provided.

Independent Contractor

Contractor, and the agents and employcoes of Contractor, in the performance of this

Agreement, shall act in an independent capacity and not as officers or employees or
agents of the State.
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State of California
General Terms and Conditions

Non-Discrimination Clause

A)

B)

During the performance of this Agreament, Contractor and its subcontracters shall
not unlawfully discriminate, harass, or allow harassment against any empisyce or
applicant for employment because of sex, race, color, ancestry, rcligious creed,
national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (cancer), age (over 40), marital status. and  demal  of family
care leave. Contractor and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such
discrimination and harassment. Contractor and subcontractors shall compy with
the provisions of the Fair Employment and Housing Act (Government Code Section
12900 (a-f) et seq.) and the applicable regulations promulgated thereunder
(California Code of Regulations. Title 2, Section 7285 et seq.). The appicable
regulations of the Fair Employment and Housing Commission implementing
Government Code Section 12990 (a f), set forth in Chapter 5 of Division 4 of Title 2
of the California Code of Regulations, are incorporated into this Agreement hy
reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other
Agreement,

Contractor shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Agreement.

Timeliness

Time is of the essence in this Agreement.

Governing Law

I'his Agreement is governed by and shall be interpreted in accordance with the laws of the
State of California,

Child Support Compliance Act

[f this Agreement s in excass of 5100000, by executing this Agreement, Contractor
acknowledges and agreces to the following.

A)

Contractor recognizes the inportance of chitd and fanuly support obligations and
shall fully comply with all applicable state and federal laws relating to child and
family support enforceinent, including, but not linited to, disclosure of information
and compliance with carnings assignment orders, as provided i Chapter 8
(commaencing with section 5200) of Pait 5 of Division 9 of the Family Code, and
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State of California
General Terms and Conditions

B) Cortractor, ‘o the best of its knowledge is fully complying with the eamings
assignment orders of all employses and is providing the names of a' new
employees to the New Hire Registry maintained by the Californta Empleyment
Development Department.

Severability

In the event that any provision of this Agrcement is unenforceable or held ‘0 be
unenforceable, then the parties agree that all other provisions of this Agreement have
force and effect and shall not be affected thereby.

Drug-Free Workplace Requirements

Contractor shall comply with the requirements of the Drug-Free Workplace Act of 1990
(Government Code Section 8350 et seq.) and shall provide a drug-free workplace by
taking the following actions:

A) Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and
specifying actions to be taken against employees for violations.

B) Establish a Drug-Free Awareness Program to inform employees aboui. (1) the
dangers of drug abuse in the workplace; (2) the Contractor’s policy of matntaining a
drug-free workplace; (3) any available counseling, rehabilitation and employee
assistance: programs; and (4) penalties that may be imposed upon employees for
drug abuse violations,

) Fvery employee who works on the proposed contract will: (1) reccive a copy of the
Contractor's drug-free workplace policy statement; and (2) agree to abide by ihe
terms of the Contractor's statement as a condition of employment under this
aqreement.

Fadure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreemeant or both and Contractor may be ineligible
for award of any future State agreements if the departmeni determines that any ot the
following has occurred: (1) the Contractor has made false certification, or violated the
caitification by failing to carry out the requirements as noted above (Government Code
section 8360 et seq))
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DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California:

14)  Conflict of Interest

Contractor needs to be aware of the following provisions regarding current or former state
employees. If Contractor has any questions on the status of any person rendering
services or involved with the Agreement, the awarding agency must be coniacted
immediately for clarification.

A) Current State Employees (Public Contracts Code section 10410):

1 No officer or employee shall cngage in any employment, aclivity or
enterprise fram which the officer or employee receives compensation or has
a financial interest and which is sponsored or funded by any state agency,
unless the employment, activity or enterprise is required as a condition of
regular state employment.

2) No officer or employee shall contract on his or her own behalf as an
independent Contractor with any state agency to provide goods or seivices.

3) Former State Employees (Public Centracts Code section 10411):

1) For the two-year perniod from the date he or she left state employment, no
former state officer or employce may enter into a contract in which he or she
engaged in any of the negotiations, transactions, planning, arrangements or
any part of the decasion-making process relevant to the contract while
ecniployed in any capacity by any state agency.

2} [For the twelve-month pertod from the date he or she left state employment,
no former state offcer or employee may enter into a contract with any state
agency if he or she was employed by that state agency in a policy-making
pasition in the same general subject area as the proposed contract within
the 12-month period prior to his or her leaving state service.

) It Contractor viclates any provisions of above paragraphs, such action by
Contractor shall render this Agreement void. (Public Contracts Code section
10420).

) Members of boards and commissions ase exempt from this section if they do not
receive payment other than payiment of each meeting of the board or commission,
payment for preparatory time and payment for per diem. (Public Contracts Code
section 10430 (e)
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State of California
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Labor Code/Workers' Compensation

Contractor needs (o be aware cf the provisions which require every employer to be
msured against labtlity for Worker's Compensation or to undertake seli-insurarce in
accordance with the provisions, and Contractor affirms to comply with suci provisions
before commencing thie performance of the work of this Agreement (L.abor Code section
3700)

Americans With Disabilities Act

Contractor assures the State that it complies with the Americans with Disabiliies Act
{ADA) of 1990, which prohibits discnmination on the basis of disability, as well as all
applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et
s0Q)

Contractor Name Change

An amendment is required to change the Contractor's name as listed on this Agreement.
Upon receipt of legal documentation of the name change, the State will process the
amaendment.

Corporate Qualifications to Do Business in California

A) If Contractor is a carporation, the State may verify that the Contractor is currently
qualified to do business in California in order to ensure that all obligations due to
the State are fulfilled.

B) “Doing business” is defined in R&TC Section 23101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit.  Although there
are some statutory exceplions {o taxation, rarely will a corporate contractor
performing within the State not be subject to the franchise tax.

) Both domestic and foreign corporations (those incorporated outside California)
must be in good standing i order to be qualified to do business in Calfornia I
Contractor is a corporation, the State will determine whether Contractor is in good
standing by contacting the Office of the Secretary of State.

Resolution
A county, aity, district, or other local public body must provide the State with a copy of a

resolution, order, motion, or ordinance of the local governing body which by law has
authonly to enter into an agreement, authonizing execution of the agreement.
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State of California
General Terms and Conditions

Air or Water Pollution Violation

Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution
not subject to review promulgated by the State Air Resources Board or an air pollution
control district; (2) subject to cease and desist order not subject to review issued pursuant
to Section 13301 of the Water Code for violation of waste discharge requirements or
discharge prohibitions, or (3) finally determined to be in violation of the provisicns of
federal law relating to air or water poilution.

Payee Data Record Forin Std. 204

This form must be completed by all contractors that are not another state agency or other
government entity.

National Labor Relations Board Certification

If Contractor is receiving federal funds under this Agreement, Contractor certifies that no
more than one (1} final unappealable finding of contempt of court by a Federal court has
been issued aganst Contractor within the immediately preceding two-year period because
of Contractor’s failure to comply with an order of a Federal court, which orders Contractor
to comply with an order of the National Labor Relations Board. (Not applicable to public
entities )
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Secction 1:  Anti-Lobbying Certification

The Grantee shall require that the language of this cenification be included in all contracts or
subcontracts entered into in connection with this grant activity and that all subrecipienis shall
cenify and disclose accordingly.

This certification is a matenal representation of fact upon which reliance was placed when ihis
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Titie 31, U S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
no more than $100,000 for such failure.

"The undersigned certiies, to the best of his or her knowledge or belief, that;

A) No Federal appropriated funds have been paid or will be paid, by or on behalf of it to any
person for influencing or attempting to influence an officer or employec of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
IFederal contract, grant, loan, or cooperative agreement,

By if any funds other than Federal appropriated funds have been paid or will be paid ‘o any
person for influencing or attempting to influence an officer or employee of any agency, «
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, it
will complete and submit Standard Form LLL, "Disclosure Form to Report | obbying,” in
accordance with its instructions ™

Section 2:  Bonus or Commission, Prohibition Against Payments of

l'he assistance provided under this Agreement shall not be uscd in the payment of any bonus or
carnmission for the purpose of

A) Obtaining the Department's approval of the application for such assistance, or
R) The Departiment's approval of the applications for additional assistance, or

) Any other approval or concurrence of the Department required under this Agreemert, Title |
of the Housing and Community Developmant Act of 1974, or the State regulations with
respect thoreto, provided, however, that reasonable fees for bona fide technical, consultant,
manageral or other such services, other than actual solicitation, are not hereby prohibited if
otherwise elgible as program costs.
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Section 3: Citizen Participation

The Grantee is subject to the requirements concerning citizen participation contained in Federal
requlations at 24 CHFR §70.486, L.ocal Government Requirements,

Section 4: Clean Air and Water Acts

This Agreement 1s subject to the requiremoents of the Clean Air Act, as amended, 42 USC 1857 et
seq., the Federal Water Pollution Control Act, as amcnded, 33 USC 1251 et seq., and the
regulations of the Environmental Protoction Agency with respect theraeto, at 40 CFR Pait 15, as
amended from time to time.

Section 5: Conflict of Interest of Certain Federal Officials

No member of or delegate to the Congress of the United States, and no resident commissioner,
shall be admitted to any share or part of this Agreement or to any benefit to arise from the same.

Section 6: Environmental Requirements

The Grantee shall comply with the provisions of the National Environmental Policy Act (NEPA) by
following the procedures contained n 24 CIFR Part 58

Section 7:  Equal Opportunity

A)

B)

The Civil Rights, Housing and Community Development, and Age Discrimination Acts
Assurances

During the performance of this Agrecement, the Grantee assures that no otherwise qualified
person shall be excluded from participation or employment, denied program benefits, or be
subjected to discnimination based on race, color, national origin, sex, age, handicap, religion,
familial status, or religious preference. under any grant activity funded by this Agreement, as
required by Title VI of the Civil Rights Act of 1964, Title | of the Housing and Community
Development Act of 1974, as amended, the Age Discrimination Act of 1975, the Fair
Housing Amandment Act of 1988, and all implementing regulations.

Rehabilitation Act of 1973 and thae "H04 Coordinator”

The Grantec futher agrees to impleanent the Rehabilitation Act of 1973, as amended, and
s regulations, 24 CFR Pait 8, including, but not limited to, for Grantees with 15 or more
permanent full ur part time employces, the local designation of a specific person charged
with local enforcament of this Act. as the "504 Ceordinator.”
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The Training, Employmant, and Contracting Oppoitunities for Business and Lowe!-Incorme
Persons Assurance of Cempliance

"

2}

3)

The grant aclivity to be periormed under this Agreement is on a project assisted under a
program providing direct Federal financial assistance from the Depantment of Housing
and Urban Development and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S5.C. 1701u  Recipients,
contractors and subcontractors shall direct their efforts to provide, to the greatest extent
feasible. training and employment opportunitics genarated from the expenditure of
scction 3 covered assistance to section 3 residents in the order of priority provided in 24
CFR 135.34(a)(2).

The parties to this Agreement will comply with the provisions of said Section 3 and the
regutations  issued pursuant thereto by the Secretary of Vlousing and Urban
Development set forth in 24 CFR Part 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this agrecement. The parties to
this agreement certify and agree that they are under no contractual or other disability
which would prevent them from complying with these requirements.

The Grantee will include these Section 3 clauses in every coniract and subconiract for
work in connection with the grant activity and will, at the direction of the State, take
appropriate action pursuant to the contract or subcontract upon a finding that the
(Grantee or any contractor or subcontractor is in violation of requlations issued by the
Secretary of Housing and Urban Development, 24 CFR Part 135 and, will not let any
contract unless the Grantee or contractor or subcontractor has first provided it with @
prefiminary statement of ability to comply with the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part
135, and all applicable rules and orders of the Department issued thereunder prior to
the execution of this agreement shall be a condition of the Federal financial assistance
provided to the grant activity, binding upon the Grantee, its successors, and assigns
Failure: to tultill these requirements shall subject the Granitee, its contractors and
subcontractors, s successors, and assigns to those sanctions specified by the
agreement through which federal assistance is provided. and to such sanclions as are
specified by 24 CI'R Part 135

Assurance of Compliance with Requirements Placed on Construction Contracts of $10,600
Or more

The Grantee hercby agrees to place in every contract and subcontract for construction
exceeding $10,000 the: Notice of Requirement for Affirmative Action to ensure Fgual
Employment Opportunity  (BExecutive Order 11246), the Standard Equal Employment

Opportunity, and the Construction Contract Specifications.  The Grantee furthermore

agrees to msen the appropniate Goals and Timetables issued by the U.S. Department of
Labor in such contracts and subcontracts.
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Section 8:  Flood Disaster Protection

This Agreement is subject to the requirements of the Flood Disaster Protection Act of 1873 ([ L.
93-234) No portion of the assistance provided under this agreement is approved for acquisition or
construction purposes as defined under Section 3(a) of said Act, for use in an area identified by the
Sccretary as having special flood hazards which is located m a community not then in comphance
with the requirements for participation in the national tiood nsurance program pursuant to Section
201(d) of said Act

The use of any assistance provided under this agreement for such acquisition or constiuction in
such identified areas in communitics then participating in the national flood insurance program shall

be subject to the mandatory puichase of flood insurance requirements of Section 102(a) of said
Act.

Any confract or agreement for the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this agreement shall contain certain provisions.  These
provisions will apply if such land 1s tocaled in an area identified by the Secretary as having special
flood hazards and in which the sale of flood insurance has been made available under the National
Flood Insurance Act of 1868, as amended, 42 U.S.C. 4001 et seq.

These provisions shall obligate the transferee and its successors or assigns to obtain and maintain,
during the ownership of such land, such flood insurance as required with respect to financial
assistance for acquisition or construction purposes under Section 102(s) of the Fiood Disaster
Protection Act of 1873. Such provisions shall be required notwithstanding the fact that the
construction on such land is not itself funded with assistance provided under this agreement.

Section 9: Labor Standards--Federal Labor Standards Provisions

Fhe Grantee shall cause or requre 1o be inserted in full, in all such contriacts subject to sun
regulations, provisions meeting the requirements of;

Davis-Bacon Act (40 USC 276a - 276a-5) requites thal workers receive no less than the preveailis
wages being paid for similar work in their locality. Prevailing wages are computed by the Depantme
of LLabor and are issued in the fonn of federal wage decisions for cach classification of work. The 1:
applies to most construction. alteration, or repair contracts over $2,000.

Copeland "Anti-Kickback™ Act (47 USC 276(c) requires that workers be paid at least once a wer
without any deductions or rebates except permissible deductions.

Contract Work Hours and Safety Standards Act - CWHSSA (40 USC 327 - 333) requires th
workers receive "ovettime” compensation at a rate of 1-1/2 times their reqular hourly wage after the
have worked 40 hours in one week.
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Title 29, Code of Federal Regulations, Subtitle A, Parts 1, 3 and 5are the regulations an
procedures issucd by the Secretary of Labor for tie adminstration and enforcement of ti
Davis-Bacon Act. as amendcd.

Section 10: Procurement

The Grantee shall comply with the procurement provisions in 24 CHR Part 8536, Administratn
Requirements for Grants and Cooperative Agreements to State, local and Federally Recoanize
Indian Tribal Governments.

Section 11: Program Income

"Program Income” means gross income earned by the Grantee from grant-funded activiies and
subject to CDBG regutatory requirements pursuant to 24 CFR 570 489 (e), Program Administrativ
Requirements. Program Income. These regulations include the requirement that the Grantee reco:
receipt and expenditure of program income as part of the financial transactions of the grant activity.

Prior to closing out this agreement, the Department shall review the actual national objective and/
public benefit achicvements of the Grantee. In the event that the national objective and/or publ
benefit requirements are not met, the Department may, in its sole discretion, impose any or all of th
following remedies: recapture of part or all of the program income; reimbursement of part or all of t-
grant amount; and/or exclusion of the Grantee from further CDBG funding for a period of tirne to &
determined by the State.

Section 12: Relocation, Displacement, and Acquisition

I'he: provisions of the Uniform Relocation Act, as amended, 49 CFR Part 24, and Section 104(d}
the Housing and Community BDoevelopment Act of 1974 shall be followed where any acquisition of re
property is carried out by the Grantee and assisted in whole or in part by funds allocated by CDBG.

Section 13: Uniform Administrative Requirements

The Grantee shall comply with applicable uniforin administrative reauirements as described tn 24 CF
5670 507, inctuding cited sections of 24 CFR part 85



EXHIBIT "B" - SCOPE OF WORK
Tulare County Water Connection Program for Plainview Residents

There are approximately 200 dwellings o the water service area chigible for Commumty
Development Block Grant (CDBG) grants tor the purpose of connecting to the new water
distribution system. The County has budgeted 312,174 tor Activity Delivery and $140,000 for
grants to program participants for a total CHBG budget of $152.174.
The Scope of Work follows:
Al Program Implementation
Provider shall effect the connection of approximately 195 tegal dwellings occupied by
targeted income group (T1(G) houscholds in the community of Plainview to be funded
through Community Development Block Grant #00-STRG-2598.
The connection program T1G income residents will be implemented 1in accordance with
project guidehnes as adopted by the County and milestones established by the

Department of Housing and Community Development through the following activities:

1. Market the program to income-chigible houscholds.  Provide outrcach services to
locate eligible applicants.

2. Determine and document chgibility of participants.

3. Conduct on-site pre-inspections to estimate the amount of work required to complete
the water connection.

4. Sobeit bids from qualified contractors, prepare bhid documents for property owners,
and forward bid information to property owners.

5. Monitor progress of authonized comtractors, and verify completion of work prior to
payment.

6. Make payment to contractors after inspection and approval of work by participant and
County Building Inspector.

e Provide technical assistance to owners who will perform the actnal water
connection work themselves.

e Assist owners to secure labor and material repairs from contractor responsible for
construction defects for one vear from date of final approval by the County of
Tulare Butlding Division Inspector.

B. Adnunistration:

1. Provide all necessary information and financial statemients to the County of Tulare in

B-1
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6.

EXHIBIT "B" - SCOPE OF WORK
Tulare Counmy Water Connection Program for Plonview Residents

arcas ot General Admitmstration of the program which may include, but are not
limited to. CDBG records system, spectal conditton compliance, and monitoring.

Provide the County with necessary techmceal assistance to implement and administer
the State Grant Agreement.

Provide monthly reports to the County on progress and performance m relation to the
State Girant Agreement.

Prepare reports which demonstrate comphance with CDRG program procedures and
Federal and State regulations.

Prepare and retain all pertinent records and documents sufficient to reflect all charges
submitted.

Accomplish milcstones in accordance with the County’s HCD agreement (attached
hereto as FExhibit A) and/or approved amendments.

13-
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EXHIBIT "C" - INSURANCE REQUIREMENTS
Tulare County Water Connection Program for Plamnview Residents

CONSULTANT shall provide and maintain insurance for the duration of this Agreement against
claims for injuries 1o persons and daimage to property, which may arise from, or in connection
with, performance wnder the Agreement by CONSULTANT. its agents. representatives,
emplovees or subcontractors, if applicable.

Al

B.

1.

[g]

s

Minmimum Scope & Limits of Insurance
1.

Coverage at least as broad as Commeraial General Liability  Insurance of
$1.000.000 combined single limit per occurrence. I the annual aggregate applies
it must be no less then $2,000,000.

Comprehensive Automobile Liability Insurance (if appheable) ot S1.000.000 per
oceurrence,

Workers' Compensation and Employer's Liability Insurance as required by law.
Deductibles and Self-Insured Retentions

Specific Provisions of the Certificate

l.

t-2

The Certificate of Insurance for General Liability  and  Comprehensive
Automobile Liability Insurance must meet the following requirements:

a. Name the COUNTY, its officers, agents, emplovecs and volunievrs,
individually and collectively. as additional insureds.

b. State that such Insurance for additional insureds shall apply as primary
inswrance and any other inswrance maintained by COUNTY shall be
CNCONS.

C Provide that coverage shall not be suspended, voided, canceled, reduced

in coverage, or otherwise materially changed except after thirty (30) davs
prior written notice by certifiecd mail, return receipt requested, has been
eiven to COUNTY.

The Certificate of Insurance for Workers” Compensation must include the

following waiver of subrogation:

d, Waiver of Subrogation,  CONSULTANT waives all rights against
COUNTY and its agents, officers, and employees for recovery of damages
to the extent these damages are covered by the workers compensation and
emplovers liability.

Decductibles and Sclf-Insured Retentions
The COUNTY Risk Muanager must approve any deductible or sclf-insured retention that
exceeds $100,000.

Insurance must be placed with insurers with a current rating given by A.M. Best and
Company of no less than A (-) from a company admitted to do business in California.
Any waiver of these standards is subject to approval by COUNTY Risk Manager or
County Risk Manager’s designee.



EXHIBIT "C" - INSURANCE REQUIREMENTS
Tulare County Water Connection Program for Plainview Residents

Verification of Coverage

Prior to approval of this Agreement by COUNTY, CONSULTANT shall file with the
submitting department, certificates of insurance with original endorsements effecting,
coverage in i form acceptable to COUNTY. COUNTY reserves the right to require
certified copies of all required insurance policies at any ume.
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