Notice of Determination ' Appendix D

To: From:
M Office of Planning and Research Public Agency:- Tulare County Resources Management Agency
For U.S. Mail: Street Address: Address: 5961 South Mooney Blvd.
e ' ' Visalia, CA 93277
P.O. Box 3044 1400 Tenth St.

Contact: Karen Dennis
Phone: (559) 733-6291

Sacramento, CA 95812-3044  Sacramento, CA 95814

K County Clerk

County of: Tulare
Address: 221 South Mooney Blvd.

Visalia, CA 93291-4593

Lead Agency (if different from above):

Address:

Contact:
Phone:

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public Resources -
Code. :

State Clearinghouse Number (if submitted to State Clearinghouse): 2006101075

Project Title: FM Jerseys Dairy Establishment, Case File No: PSP 05-060, Applicant: Frank Mendonsa, 16777 S. | Dr, Tulare, CA 93274

Project Location (include county): _South of Ave 164 between Road 120 and Road 124 approx 1 mile northeast of Tipton, Tulare County

. Project Description:

To construct and operate a new dairy to accommodate a maximum of 2,637 total animal units (3,200 Jersey milk cows plus
support stock). The dairy facility occupy approximately 77 acres of a 479 non- contiguous acres of land. The balance of the
acreage will continue to be cultivated and will be irrigated with reclaimed dairy wastewater.

This is to advise that the Tulare County Planning Commission has approved the above described project on
) {] Lead Agency or D Responsible Agency
March 11, 2009 : and has made the following determinations regarding the above described project:
(Date) : :

1. The project [ [f{will [Jwill not] have a significant effect on the environment.

2. An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
D A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [[)Jwere [ Jwere not] made a condition of the approval of the project.

4. A mitigation reporting or monitoring plan [[fwas [ ] -was not] adopted for this project.

5. A statement of Overriding Considerations ([ was [_] was not] adopted for this project.

6. Findings [ were Dwere not] made pursuant to the provisions of CEQA. '

This is to certify that the final EIR with comments and responses and record of projeci approval, or the negative Declaration, is

available to the General Public 2 Tulare County Resources Management Agency, address above, D.F.&G. Fees Required - EIR

Duselo

Signature (Public Agency)

Date _March 12, 2009 A Date Received for filing at OPR

Authority cited: Sections 21083, Public Resources Code.
Reference Section 21000-21174, Public Resources Code. Revised 2005
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BEFORE THE PLANNING COMMISSION

COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF CERTIFYING THE )
FINAL ENVIRONMENTAL IMPACT REPORT ., ., )
FOR THE FM JERSEYS DAIRY ESTABLISHMENT, )
(SCH#2006101075) AS BEING IN COMPLIANCE WITH )
THE CALIFORNIA ENVIRONMENTAL QUALITY )  RESOLUTION NO. 8427
ACT; ADOPTION OF A MITIGATION MONITORING )
PLAN ; AND ADOPTING A STATEMENT OF )
OVERRIDING CONSIDERATIONS )

WHEREAS, this resolution of the Tulare County Planning Commission relates to the certification
of the Final Environmental Impact Report SCH #2006101075) (“Final EIR™), for the FM Jerseys Dairy
establishment, as being in compliance with the California Environmental Quality Act (“CEQA”™), the
State CEQA Guidelines and the County’s Procedures Implementing CEQA;

WHEREAS, this resolution adopts fmdlngs for the project, a mitigation monitoring plan and a
statement of overriding considerations, and approves the Final EIR for this dairy project;

WHEREAS, the owner/applicant (Frank Mendonsa) filed with the Tulare County Resource
Management Agency (“RMA?”) an application for a Special Use Permit (PSP 05-060) to establish a dairy
facility pursuant to Government Code Sections 65800 ef seg. and Section 16 of the Tulare County Zoning
Ordinance;

WHEREAS, the applicant also requested ﬁom the California Regional Water Quality Control
Board for the Central Valley Region (“chlonal Board”) approval of a Notice of Intent under site specific
Waste Discharge Requirements and approval’of aﬁ Authonty to Construct Permit from the San Joaquin
Valley Air Pollution Control District (“Air sttrlct”) :

WHEREAS, Quad Knopf'is the consultant retained by the applicants to assist in the preparation of
an Environmental Impact Report for the necessary environmental and land use actions proposed by the
FM Jerseys Dairy, which constitutes the establishment and operation of a dairy facility in the AE-40
(Exclusive Agricultural-40 acre minimum) Zone to accommodate a maximum of 2,637 total animal units
(3,200 Jersey milk cows plus support stock) on 77 acres of a 479-acre project site, and the balance of the
acreage that is not occupied by the dairy facility will remain under cultivation and will be used for
cultivation and disposal of reclaimed dairy wastewater; -

WHEREAS, an environmental lmpact repon has been prepared by the applicants’ consultants;
reviewed and approved for public review by the County’s Environmental Assessment Officer; submitted
for public review, comment and response; and reviewed and independently considered by the
Commussion;

WHEREAS, the subject property or site is located in Tulare County, California, more particularly
on the south side of Avenue 164 between Road 120 and Road 124, approximately 1 mile northeast of
Tipton in Tulare County; e
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WHEREAS, the Assessor’s Parcel Numbers — to which this dairy project relates — are identified as
232-120-025 (dairy facilities), 232-120-026, 232-130-001, 232-110-010 in Sections 20, 22, & 29,
Township 21 South, Range 25 East, MDB&M. Parcels 232-120-025 and 026 were subject to a lot line
adjustment that was approved October 16, 2006 .

WHEREAS, a site map and a site plan deplctmg the nature, extent and location of this dairy
project, are attached together as Exhibit “A” and incorporated by reference herein;

WHEREAS, Staff of the Tulare County RMA has conducted the necessary investigations
(including environmental review of this matter); prepared written Staff Reports (made a part hereof) for
Special Use Permit No. PSP 05-060, provided additional information affecting these land use applications
at the public hearings noticed, convened and congmlcted for this matter; and, based on substantial
evidence, submitted these land use appllcatlons for the cons;deratlon of, and action by, the Commission;

"WHEREAS, public hearings were conducted for this matter at the regular meetings of the
Planning Commission held on December 3, 2008 and January 14, 2009, February 25, 2009 and March 11,

2009,

WHEREAS, oral testimony and documentary evidence relating to this application was received
from RMA Staff, the applicants, the applicants’ representatives, and various members of the public, and
such testimony and evidence were duly considered by the Planning Commission;

WHEREAS, on September 8, 2006, Tulare County distributed the Notice of Preparation for the
Environmental Impact Report indicating a 30- day revrew penod commencing on October 10, 2006 and
ending on November 9, 2006; S

WHEREAS, on or about Novcmber 3, 2008 a Notice of Availability of Draft Environmental
Impact Report (“Draft EIR”) and the requisite number of copies of the Draft EIR, were delivered to the
State Clearinghouse and mailed to affected public agencnes organizations and interested parties;

WHEREAS, the Draft EIR was duly clrculated for a 45-day public review period, commencing on
November 3, 2008 and ending on December 17, 2008

WHEREAS, on November 22, 2008 a NOthC of Avaxlablllty of Draft Environmental Impact
Report and Notice of Public Hearing were duly pubhshed in the Visalia Times Delta/Tulare Advance-
Register, a newspaper of general circulation in Tu]are County, ’

WHEREAS, in accordance with state law and local ordinance, RMA Staff has given due notice of
public hearing regarding the proposed EIR, and said notice of public hearing provided that the hearing
would be held for the purpose of receiving comment on the EIR (SCH #2006101075) for the dairy
operation described herein;

WHEREAS, written comments were submitted during the public comment period by various
public agencies and members of the public, and after ‘consideration thereof, written responses were
prepared for said comments by the applicants’ consultant and reviewed by County Staff;

Do I
i
/




Resolution No. 8427
Planning Commission
Page 3

FRR A

© M

WHEREAS, no new issues were raised that had not already been addressed in previous
documentation at the public hearings;

WHEREAS, on or about February 12,2009, a copy of the written responses to the timely public
comments was duly sent by mail to the commenting public agencies and interested parties in a manner
that public agencies and interested parties received said responses at least 10 days before the action taken
on this date with respect to the Final EIR;

WHEREAS, the Final EIR for this dairy pro'ect consists of the Draft EIR, the Technical
Appendices thereto, the Comments to the Draft EIR and the written Responses to said Comments, all of
which constitutes and shall be collectively referred to herein as the “Final EIR”;

WHEREAS, the project is expected to have a significant effect on the environment;
extensive mitigation measures are proposed for inclusion into the project; said mitigation measures are
proposed for adoption as required conditions of approval of the project; a mitigation monitoring plan is
proposed for approval; project findings are proposed for adoption; and a statement of overriding
considerations is proposed for adoption; ;

NOW, THEREFORE, BE IT R‘ESOLVE’D as follows:

1. The Planning Comm1ssmn ﬁnds and declares that on December 3, 2008, the Planning
Commission duly opened, conducted and continued the public hearing relating to the various matters
affecting the applicant’s dairy project; and during said hearing, evidence was submitted by County staff
and other interested parties, and said evidence was independently reviewed and considered by the
Commission.

2. The Commission further finds and declares that the public comment period for the draft
EIR closed December 17, 2008 and continued public hearings for the special use permit were conducted
at the regular meetings of the Planning Commxssxon ‘held on December 3, 2008, January 14, 2009,
February 25, 2009. %

3. The Commission certifies and finds, ’bé,§e‘d on substantial evidence that it has reviewed and
considered the information presented in the Final EIR and other relevant evidence to determine
compliance with CEQA, the State CEQA Guidelines and the County’s procedures for implementing
CEQA. The Commission further certifies and' finds" that prior to taking action on the project, it
independently reviewed and considered the information contained in the Final EIR and other relevant
evidence. Accordingly, based on the Commission’s exercise of its independent judgment when reviewing
and considering the information in the Final EIR and,other relevant evidence presented thereto (including
the Staff Reports made a part hereof), the Comm" on further certifies and finds that the Final EIR
prepared for this dairy project is adequate, ‘and said Final EIR has been prepared and completed in
compliance with CEQA, the State CEQA Gwdehnes and the County’s procedures for implementing
CEQA.

.‘l

4. The Commission, after considering all of the evidence presented and based on substantial
evidence, further finds and declares that the foregoing recitals (made a part hereof) are true, and makes
further findings concerning the environmental impacts relating to the project as described in the Final
EIR. These findings are set forth more specifically in attached Exhibit “B” which is incorporated herein
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by reference. These findings, which are based on ‘substantial evidence, are hereby adopted by the
Commission. These findings reflect that except for:certain significant effects relating to cumulative
impacts involving air quality, groundwater quaht}g!grecnhouse gas/climate change, loss of predator
foraging habitat, and a project level impact relatingito off-site disposal of manure, all potentially
significant environmental effects will be substantially'lessened, reduced to a level of insignificance, or
avoided through the adoption and implementation of feasible mitigation measures proposed in the Final
EIR. These findings also reflect that changes or alterations have been required in, or incorporated into, the
project which feasibly mitigate, substantially lessen, or av01d the significant effects on the environment
specified in the Final EIR.

5. The Commission hereby approves and adopts the Mitigation Monitoring Plan to monitor
the changes or alterations that have been required in, or incorporated into, the project in order to mitigate
feasibly, substantially lessen, or avoid the potentially significant environmental effects, and thus, the
Commission hereby commits that the County will enforce said plan, if necessary. The Mitigation
Measures and the Mitigation Moniforing Plan are set forth in attached Exhibit “C” which is incorporated
by reference herein. o

6. The Commission further finds and declares that certain significant environmental effects
relating to cumulative impacts involving air quality, groundwater quality, greenhouse gas/climate change
and loss of predator foraging habitat cannot be mitigated fully, substantially lessened, or avoided; that a
project level impact relating to off-site dlsposal of manure cannot be mitigated fully, substantially
lessened, or avoided; and that specific economic, ]egb] somal technological or other considerations make
infeasible the mitigation measures or project a]temanves identified in the Final EIR. The Commission
further finds and declares that changes or alterau” ave been required in, or incorporated into, the
project which feasibly mitigate, ‘substantially lesser," 0_ avoid substantially all of the significant effects on
the environment, except as noted in the Final EIR HOWeVer despite these mitigation measures, there still
are significant and unavoidable environmental ﬁ"nijacts from this project. Accordingly, after balancing
these interests, the Commission hereby adopts the Statement of Overriding Considerations which is based
on substantial evidence, which is set forth in attached Exhibit “D”, and which is incorporated herein by
reference.

7. The Commission further finds and declares that (a) written responses have been prepared
to the comments submitted by the members of the public during the hearings held for this matter; (b) on
December 4, 2008, a copy of the written responses to the comments to the Draft EIR was duly and timely
sent by mail to affected public agencies and interested pames (c) said responses were received at least 10
days before the action taken on the Final EIR; and (d) the County has elected to respond in good faith to
these comments and after due consideration of said responses, the Commission finds that said responses
and findings associated therewith are adequate, complete and hereby adopted, and that the responses and
findings in the Final EIR associated are adequate, complete and hereby adopted.

8. The Commission further finds and declares, based on substantial evidence, that the proposed
dairy project is not detrimental to the public health, safety, peace, morals, comfort and general welfare of
persons residing or working in the nelghborhood or to the general welfare of the County (thereby
complymg with Section 16 of the Tulare County Zonplg Ordinance), and is consistent with the relevant
provisions of the Tulare County General Plan pursui tto Government Code Section 65860, based on the
following alternative grounds: :
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(2) The Commission further finds and declares based on substantial evidence, that the
proposed dairy project is not detnmental to the public health, safety, peace, morals,
comfort and general welfare of persons residing or working in the neighborhood or to
the general welfare of the County, thereby complying with Section 16 of the Tulare
County Zoning Ordinance. Section 16 provides that a special use permit may be
granted subject to such conditions as will insure compliance with the aforementioned
standards. Support for this finding is contained in the Final EIR, this resolution
certifying the approval of the Final EIR, the Staff Reports prepared by RMA, the
mitigation measures set forth in the inal EIR, and the conditions of approval attached
to the special use permit resolutlon ‘which are incorporated by reference herein, the
public hearing testimony and’ other evidence relating to this project, and any other

~evidence contained in the pubixc record of proceedings. Detailed and numerous
conditions of approval are set forth in the special use permit resolution as a basis to
insure that this permit is not detrimental to the public health, safety, peace, morals,
comfort and general welfare of persons residing or working in the neighborhood or-to
the general welfare of the County.

(b) The Commission further finds and declares, based on substantial evidence, that the
proposed dairy project is consistent with the relevant provisions of the Tulare County
General Plan in that the proposed land use 1s consistent with the objectives, policies,
general land uses and programs specified therein, and will further and not obstruct the
relevant goals, objectives and pohmes of the General Plan, Support for this finding is
contained in the Final EIR; this resolution certifying the approval of the Final EIR, the
Staff Reports prepared by RMA, the mitigation measures set forth in the Final EIR, the
public hearing testimony and other evidence relating to this project, and any other
evidence contained in the public record of proceedings. Further support for this finding
is provided as follows: :

() In connection with the vLand Use Element of the General Plan, the site is
designated as “agrncultﬁi'; . land use. Hence, the proposed dairy project is
consistent’ with and ; f thers the goals, objectives and pohcles of this
designation 'and' doe ﬁot ‘obstruct their attainment since a dairy is deemed
an agriculture use. - ‘In""addition, the subject site is located within the Rural
Valley Lands Plan (“R_VLP”), a component of the Land Use Element. The
RVLP provides that the conversion or division of agricultural lands to
nonagricultural uses and parcel sizes shall be discouraged, and limited
nonagricultural activities and necessary agriculturally-related industries in
selected rural areas shall be provided. In addition, with respect to land use
and planning, detailed environmental review for this project indicates that
there will not be any significant project-level impacts involving agriculture
and land use. (See, e.g., Final EIR, Sections 3.2 and 3.9) Further, the
proposed pro;ect is thhm the AE-40 Zone (Exclusive Agriculture — 40 acre
mmlmum) and is allbrWed since each parcel thereof meets the minimum
parcel size requirément df said zone, and since the proposed project will be
devoted to exclusive agriculture. Thus, the proposed dairy project is
compatible with and furthers these land use goals, objectives and policies
and does not obsiruct their attainment because the subject dairy is an




(ii)

(iif)

(iv)

)

Resolution No. 8427
Planning Commission
Page 6

agricultural use which is allowed and encouraged in the County’s exclusive
agricultural zones.

I connection with the Urban Boundaries Element, the proposed project is
not within the boundaries of any urban area. Thus, the proposed dairy use is
compatible with and will further the goals, objectives and policies of the
Urban Boundaries Element, and will not obstruct their attainment since the
project is designed and wﬂl be operated so as to avoid a conflict with any
urban boundary.

In connection with the Open Space Plan of the Environmental Resources
Management Element (ERME), the Open Space Plan encourages the
maintenance of agricultural lands in agriculture. The proposed dairy project
is located within an area designated “Extensive Agriculture”, and as such,
the proposed dairy projectimaintains the commitment to agricultural use. In
addition, the Final EIR*indicates that the project is not located in a
designated . flood channe). The project” also is designed and will be
constructed 5o -as to avoxd a substantial alteration of existing dramage
patterns. (Final EIR, "Section 3. 8.) Further, pursuant to the discussion in
paragraph 8 (b)(viii) below, the ACFP is now part of the ERME and this
project is consistent with the policies and standards of the ACFP. Thus, the
proposed dairy project is compatible with and furthers the goals, objectives
and policies of the ERME and does not obstruct their attainment.

In connection with the Circulation Element of the General Plan, the
proposed project will utilize the existing public road system. Access to the
subject site will be from Road 124. The project-related traffic will travel
north on Road 124 to Avenue 164 then west on Avenue 164 to State Route
99. Traffic analysis: pétformed for this project has indicated that the project
will not impact the Level of Service (LOS) for surrounding roads and
intersections. (Final EIR Section 3.14) However, the increase in project-
related traffic would accelerate the deterioration of the local roadways.
These roads have not becn' constructed to an engineered standard. In
connection with the road condltlon/structure a Road Impact Assessment to
evaluate the impacts, if a any, as a result of the additional traffic generated by
the project was includéd in the Final EIR. This assessment concluded that
the one mile segment%‘f Avenue 164 from the entrance on Road 124 to
D168/Road 112 and D168/Road 112 from Avenue 164 to Avenue 184. The
cost of this mamtehance has been addressed through proposed mitigation
measures as outlined in: Section 3.14.5 of the Final EIR. Therefore, there
will not be any impacton the LOS and the structure of county roads. Thus,
the proposed dairy project is consistent with and furthers the goals,
objectives and policies of the Circulation Element and does not obstruct

‘their attainment.

In connection with the Noise Element of the General Plan, the subject site is
located outside any ,noise-impacted area and environmental review indicates
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agricultural use which, f Vallowed and encouraged in the County’s exclusive
agricultural zones e

In connection with ’the“f‘U:r,ban Boundaries Element, the proposed project is —
not within the boundaries of any urban area. Thus, the proposed dairy use is
compatible with and will further the goals, objectives and policies of the
Urban Boundaries Element, and will not obstruct their attainment since the
project is designed and will be operated so as to avoid a conflict with any
urban boundary.

In connection with the Open Space Plan of the Environmental Resources
Management Element (ERME), the Open Space Plan encourages the
maintenance of agrxcultural lands in agriculture. The proposed dairy project
is located within an drea’ designated “Extensive Agriculture”, and as such,
the-proposed dairy project maintains the-commitment-to-agricultural use. In
addition, the Final EIR indicates that the project is not located in a
designated flood channel. The project also is designed and will be
constructed so as to avoid a substantial alteration of existing drainage
patterns. (Final EIR, Section 3.8.) Further, pursuant to the discussion in
paragraph 8 (b)(viii) below, the ACFP is now part of the ERME and this
project is consistent wit t}ie policies and standards of the ACFP. Thus, the
proposed dairy pl’O)CCt 1S '-Eompatlb]e with and furthers the goals, objectives
and policies of the ERME ‘and does not obstruct their attainment.

In connection w1th the; Circulation Element of the General Plan, the
proposed project will utilize the existing public road system. Access to the
subject site will be from Road 124. The project-related traffic will travel
north on Road 124 to Avenue 164 then west on Avenue 164 to State Route
99. Traffic analysis performed for this project has indicated that the project
will not impact the Level of Service (LOS) for surrounding roads and
intersections. (Final EIR Section 3.14) However, the increase in project-
related traffic would accelerate the deterioration of the local roadways.
These roads have not béen constructed to an engineered standard. In
connection with the roﬂd condltlon/strucmrc a Road Impact Assessment to
evaluate the impacts, if’ any, as a result of the additional traffic generated by
the project was included in the Final EIR. This assessment concluded that
the one mile segment of Avenue 164 from the entrance on Road 124 to
D168/Road 112 and D168/Road 112 from Avenue 164 to Avenue 184. The
cost of this maintenance has been addressed through proposed mitigation
measures as outlined in Section 3.14.5 of the Final EIR. Therefore, there
will not be any 1mpact on the LOS and the structure of county roads. Thus,
the proposed dairy. § ;qlect is consistent with and furthers the goals,
objectives and .policies 6f the Circulation Element and does not obstruct
their attainment: S

In connection with thé Noxse Element of the General Plan, the subject site is
located outside any nmse-xmpacted area and environmental review indicates
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that the proposed project will not cause any significant traffic or operational
noise impacts; however, short-term noise from the construction of the dairy
facilities may impact a rcsndencc that is 660 north of the project site.
Mitigation measures have been included to minimize these 1mpacts (see
Final EIR, Section 3.10.) Hence, the proposed dairy project is consistent
with and furthers' the? goals, objectives and policies of the Noise
Element and does not ob frilct their attainment.

In connection with the Housing Element of the General Plan, the proposed
dairy project will not affect the County’s housing needs projections and
there is no evidence that the project would interfere with the County’s
housing program because it will not encourage population growth in this
rural area. This is also consistent with the County’s AE-40 which applies to
the entire project site, because this is an exclusive agricultural zone which
encourages intensive and extensive agricultural uses, as well as uses which
are a necessary and integral part of the agricultural operation (Final EIR,
Section 3.11). There are no dwellings on the site and only scattered .
residences in the local vicinity. Thus, the project will not cause the
relocation of any dwgljmg on the site or surrounding properties. The
Environmental Impact Repon indicates that there will not be any significant
housing impacts from this project (Final EIR, Section 3.11). Thus, the
proposed dairy project is consistent with and furthers the goals, objectives
and policies of the Housin% Element and does not obstruct their attainment.

In connection with the Safety Element, the subject site is not in an area of
exceptional wildland ﬁrc hazards, or within an area of seismic activity
hazards. In addition, efiyironmental review for this project indicates (1) that

ey

there will not be any gmﬁcant hazard impacts, or alternatively, (2) that

any hazard lmpacts'j' 1l be mitigated to a level of msngmﬁcance (Final EIR,
Section 3.7). Hence/"the proposed dairy project is compatible with and
furthers the goals, objec__tlves and policies of the Safety Element and does
not obstruct their attainnent.

In connection with the Animal Confinement Facilities Plan (ACFP) of the
Environmental Resources Management Element, and as indicated in the
Final EIR and Staff Report applicable hereto and made a part hereof, the
proposed project conforms with all relevant policies and standards of the
ACFP. Support for 'this dete'nnination and finding is provided as follows:

(1) This new dau:y is in conformity with the minimum site size
requxren‘xent of P‘ohcy No.1 because the project site exceeds 160
acres. The entire site consists of 479 acres.

2) This new dalry 1$ vl(n‘conformity with the animal density policies and
standards of Policy No. 2 based on the following grounds:
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(a) As to the maximum overall animal density per acre
requirement, the total on-site proposed animal unit density
for this project is 6.8 animal units per crop acre. This is well
below the miaximum allowed density of 10 animal units per
crop -ac¥€, In addition, the Jersey milk cow density of 5.9

~animal units ‘per crop acre is well below the maximum
density of 8 animal units per acre.

(b) As ‘to the: salts loading requirements applicable to this
project, the-maximum allowed density per crop acre is 5.71
animal units if both liquid and solid manure were utilized
onsite. A Comprehensive Nutrient Management Plan
(CNMP).was prepared for this project and duly circulated for

" public.review (Final EIR, Appendix H). Consistent with
‘ Pb]icyg,.N_d.ffZ, thé Commission determines that this CNMP
will function. as a Salts Loading Report for this project. The
Report indicates that the project has adequate crop land for
liquid manure distribution based on salts, however, 5,083
tons of solid manure will be removed from the site for other
agricultural uses. To insure compliance with the ACFP’s
animal density standards applicable to salt loading, the
applicant has committed to follow the requirements of the
ACFP and Title 27 of the California Code of Regulations as
administered* by the California Regional Water Quality
Control goérd for the Central Valley Region. Thus, based on
the redifirement that this dairy project shall comply with the
standards ‘listed above, this project is consistent with the
Salts Loading requirements of Policy No. 2. As to the
nitrogen loading requirements, the project is in conformance
with Policy No. 2 because the total nitrogen management
capability for the site is 3, 014 animal units and the
maximu_iij allowed herd size for this project is 2,637 Jersey

In connépiiohg\yithél?olicy No. 3, there are no existing dairy facilities
within a “/:“xjhi-léfradius of the proposed dairy facilities. The project is
consistent with the separation standard set forth in Policy No. 3.
(Final EIR, Section 3.9.4 and Figure 3.9-2.) In connection with the
community windshed requirements of Policy No. 4, the proposed
project, as designed and proposed to be operated, does not conflict
with any designated community windshed area as defined by AFCP
Locational and Animal Density Policy No. 4 (Final EIR, Section
3.9.7and Figure 3.9-5).

Concerning’ the Micro-Windshed setbacks of Policy No. 5, the
proposed dairy will not be located within the micro-windsheds of
existing’ resié‘é‘rii:éé" and orchards (Final EIR, Sections 3.9.5, 3.9.6
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and Figures 8.3-2'ahd 3.9-4). In addition, Policy Nos. 6, 7 and 8 are
irrelevant to this: project because the project does not require a
deviation from the micro-windshed requirements of Policy No. 5.

9. Accordingly, the Commission, after considering all of the evidence presented and based on
substantial evidence, hereby approves the Final EIR for the project as described and delineated in said
EIR, and hereby certifies that said Final EIR are in compliance with CEQA, the State CEQA Guidelines
and the County’s procedures for implementing CEQA; and in connection therewith, the Commission on
behalf of the County hereby adopts, approves and intends to implement, monitor and enforce (if
necessary) all mitigation measures set forth in the Final EIR as conditions of approval of the subject dairy
project. These mitigation measures are set forth moge: specrﬁcally in the Final EIR and in Exhibit “C” to
this resolution. These mitigation measures which' are’ hased on substantial evidence are hereby approved
and adopted by the Commission.

10. The Commission directs” that RMA -~ Staff prepare, execute and file a Notice of
Determination (NOD) in accordance with the State CEQA Guidelines, provided, however, that the owners
and operators shall pay the required fees/costs assocnated with the filing of the NOD.

11.  The Commission confirms that the dog¢uments and other materials that constitute the record
of proceedings (which supports the Commission’ s; decision made herein, this resolution, the CEQA
findings, the mitigation monitoring plan and the sta’ternent of overriding considerations) are located at the
Tulare County Resource Management Agency at’ 5961 South Mooney Boulevard, Visalia, California
93277, telephone (559) 733-6291. The custodian for these documents and other materials is Tulare

" County Resource Management Agency. ,

12.  The Commission confirms that public hearings were conducted for this matter at the regular
meetings of the Planning Commission held on December 3, 2008 and January 14, 2009, February 25,
2009 and March 11, 2009.

Upon motion of Commissioner Whitlach, seconded by Commissioner Pitigliano, the foregoing
resolution was adopted at a regular meetmg of the Plannmg Commission held this 11th day of March,
2009 by the following vote:

AYES: Elliott, Pitigliano, Whitlach, Millies, Dias, Gong
NOES: None
ABSTAIN: None

ABSENT: None

OUNTY PLANNING COMMISSION
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EXHIBIT “B”

CERTIFICATION OF FINAL ENVIRONMENTAL IMPACT REPORT FOR THE FM

JERSEYS DAIRY ESTABLISHMENT AS BEING IN COMPLIANCE WITH THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT; ADOPTING PROJECT
FINDINGS; ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS

I

INTRODUCTION

The Planning Commission (“Commission”) of the County of Tulare (“County”)
-intends-to approve the dairy project identified as the FM Jerseys Dairy (“Project”). The
Project constitutes the establishment of a new dairy operation to accommodate a
maximum of 2,637 animal units (3,200 Jersey milk cows and support stock) on a 77 acre
portion of a 479 non-contiguous acre project site. The balance of the acreage that is not
occupied by the dairy facility will remain under cultivation and will be used for disposal
of reclaimed dairy wastewater.

To approve this Project, the Commission. must separately consider and take action
on the Project application for a Special Use Permit for a dairy operation (“PSP 99-052”).
Separately, the applicant must obtain approval of a Notice of Intent under an Individual
Waste Discharge Order (No. R5-2007-035), and any other applicable approval, including
the new National Pollution Discharge Elimination System (NPDES) permit, from the
Central Valley Regional Water Quality Control Board (“Regional Water Board™)
pursuant to Title 27 of the California Code of Regulations. The applicant shall obtain the
necessary air quality permits from the San Joaquin Valley Air Pollution Control District
(STVAPCD), or any other applicable air quality regulatory authority. In the context of
the California Environmental Quality Act:(*CEQA”), the County is the “lead agency” and
the Regional Board and Air Pollution Contiol District are “responsible agencies” in

consideration and approval of this Project.
I

CERTIFICATION OF FINAL ENVIRONMENTAL IMPACT REPORT
FOR THE FM JERSEYS DAIRY EXPANSION

The Commission hereby certifies and finds that it has considered the information
presented in the Final EIR and other relevant evidence to determine compliance with
CEQA, the State CEQA Guidelines and the County’s Procedures Implementing CEQA.
The Commission further certifies and finds that prior to taking action on the Pro;ect the
Commission independently reviewed and" coq51dered the information contained in the
Final EIR and other relevant evidence presented thereto. Accordingly, based on the
Commission’s exercise of its independent judgment when reviewing and considering the

: Lot
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Commission’s exercise of its independent judgment when reviewing and considering the
Final EIR and other relevant evidence presented thereto, the Commission further certifies
and finds that the Final EIR required for the project is adequate, and has been prepared
and completed in compliance with CEQA, the State CEQA Guidelines and the County’s
_procedures implementing CEQA.

m:

FINDINGS CONCERNING ENVIRONMENTAL IMPACTS

The recitals contained in the accompanying resolution have been independently
reviewed and considered by the Commission, arg found to be true and are hereby adopted
in support of approval of the Project. -

Additionally, CEQA requires that ‘certain findings be made with respect to
significant environmental impacts, mitigation measures and alternatives. To satisfy this
requirement, the Commission hereby adopts and incorporates by reference the Final EIR
which includes the Final EIR, the Draft EiR, and the Technical Appendices thereto, the
Comments to the Draft EIR, and the Responses to Comments and related appendices
thereto. It should be noted that any reference herein to the Final EIR includes a reference
to the Final EIR, the Draft EIR, the Technical Appendices thereto, the Comments to the
Draft EIR, and the Responses to Comments and related appendices thereto.

In making these findings, the Commission has independently reviewed,
considered and relied on (1) the information contained in the Final EIR and appendices
thereto; (2) the various reports (both oral and written) provided by County Staff to the
Commission; (3) the information submitted during the public hearings conducted for the
Project; and (4) other evidence contained in the public record of such hearings. In doing
so, the Commission finds and declares that the factual discussion and analysis contained
in the Final EIR, the staff reports and other evidence in the Public Record of Proceedings
provide a sufficient basis for approval of the Project pursuant to CEQA.

A. Environmental Impacts and Miti g’atiquféasures.

As to each potentially significant environmental impact identified in the Final
EIR, the Commission finds either that (1) cha’hées or alterations have been required in, or
incorporated into, the Project which mmgatc *4Void or substantially lessen the significant
environmental effects identified in the’ Fmal EIR (2) such changes or alterations are
within the responsibility and Junsdlchon oP another public agency and not the agency
making the finding, and such changes or alterations have been or can be and should be
adopted by such agencies; or (3) specific economic, legal, social, technological or other
considerations make infeasible the mitigation measures or project alternatives identified
in the Final EIR. '
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1. Project Impacts.

i rx {

Consistent with Public Resource Code» section 21081 and Guidelines sections
15091 through 15093 (including Public Resources Code section 21061.1 and Guidelines
section 15364 relating to the definition of “feasibility”), the_ Commlssmmhereby makes
vanious findings relating to the 31gn1ﬁcant effects identified in the Final EIR for the
Project.

a. Impact No. 3.1.1 Visual Compatibility.

Pursuant to the discussion in Section 3.1.1 of the Final EIR, there will not be a
significant impact of the visual character of the enwronment within the Project’s vicinity.
The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to the visual character within the Project’s vicinity, and thus, no
mitigation is necessary or required. .

In support of this finding, the evidence indicates that the dairy structures, as
designed (including the main milking barn, freestalls and feed storage barns), will be
under 35 feet in height, with most of the ‘sfr _A_}'tures approximately 20-28 feet, and the
applicant has provided site plans that demgna the locations of the freestall barns, shaded
corrals, separator ponds, and lagoons:' No: entified scenic vista will be blocked by the
Project facilities. Thus, development of a dairy site will not have an adverse effect on a
scenic vista or degrade the existing visual character within the Project’s vicinity. There is
no evidence to the contrary in the Public Record of Proceedings.

b. Impact No. 3.1.2 Light and Glare.

Pursuant to the discussion in Section 3.1.2 of the Final EIR, the Project may cause
a potentially significant impact to the environment from light and glare. The Commission
concurs with this analysis.

Accordingly, based on substantial evidence in the Public Record of Proceedings,
the Commission finds and declares that chang’é§ or alterations have been required in, or
incorporated into, the project which will substanual]y lessen any impacts associated from
light and glare.

Mitigation for this impact is set forth in Mitigation Measure No. 3.1.2. Such
mitigation is hereby adopted for this Project. This mitigation measure shall be
implemented by the applicant and the apphcam s construction contractor and shall be a
condition of the Special Use Permit. Momtdnﬁ'g shall be the responsibility of the RMA.

In support of this ﬁndmg, the ewdence mdncates that the establishment of the
dairy, including the inclusion of inward- dlrebtlon lighting within the new freestall barns,

3 Exhibit “B”
PSP 05-060




i

will result in a minimal change in the night sky. Rural residents within view of the dairy
are already experiencing night-time lighting effects of other animal confinement facilities
“in the project vicinity, and from passing vehicles on County roads. The implementation
of the mitigation measure will reduce the pro;ect's light and glare impact to less than
significant. There is no evidence to the contrary in the Public Record of Proceedings.

C. Impact No. 3.2.1 Loss‘of"Farmland.

Pursuant_to the discussion in Scctxon 3. 2 1 of the Final EIR, there will not be a
significant impact to the environment mvolvmg the loss of farmland. The Commission
concurs with this analysis. X

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to the environment involving the loss of farmland because the dairy
and cropping uses will maintain the farmland use and will not cause any loss thereof, and
thus, no mitigation is necessary or required.

In support of this finding, the evrdence ‘indicates that the project site includes 479
non-contiguous acres. All of the acreage will be put to agricultural use, namely, dairy
operations and supporting crop production. All of the Project acreage is subject to Tulare
County’s Williamson Act/Agricultural Preserve Contract Requirements. Dairies are
considered agricultural uses under the ‘County’s Zoning Ordinance and its Uniform
Williamson Act Rules. Consequently, the intended land uses of the Project are consistent
therewith and will not result in a loss of fannland There is no evidence to the contrary in
the Public Record of Proceedings. X

d. Impact 3.2.2 Zomn_gi:onﬂtcts

Pursuant to discussion in Section '31;2'.*2gvthere will not be a significant impact to the
environment involving zoning conflicts. The Commission concurs with this analysis.

Accordingly, based upon substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving zoning conflicts because there are none, and thus, no
mitigation is necessary or required.

In support of this finding, the evidence indicates that the site is zoned AE-40
(Exclusive Agricultural-40 acre minimum) The project location complies with the
provisions of Tulare County’s General ‘Pitn Land Use Element and the Rural Valley
Lands Plan, both of which consider a dairy to be an agricultural use consistent with the
County’s “agricultural” land use desngnauon There is no evidence to the contrary in the
Public Record of Proceedings.
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€. Impact No. 3.2.3 Conversion of Farmland.

Pursuant to the discussion in Section 3.2.3 of the Final EIR, there will not be a
significant impact to the environment mvolvmg the conversion of farmland. The
Commission concurs with this analysis. - " i

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to the environment involving any conversion of farmland because the
Project will not convert any existing farmland, and thus, no mitigation is ‘necessary or
required.

In support of this finding, the evideince’ indicates that the Project consists of the
establishment of a dairy operation supplementcd by crop production to support the dairy.
Existing planning policies and zoning regulatlons affecting the subject property allow and
encourage agricultural uses in the unincorporated area of Tulare County. The subject
dairy project is consistent with, and implements, these agricultural policies and
regulations. There is no evidence to the contrary in the Public Record of Proceedings.

f. Impact No. 3.3.1 Health Impacts.

Pursuant to the discussion in Section 3.3.1 of the Final EIR, there will not be a significant
impact to the environment involving health 1mpacts The Commission concurs with this
analysis.
AU P
Accordingly, based on sﬁbstmtiaig"eVidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to the environment involving health impacts because the Project will
not exceed any health standards, and thus, no rr;_i;igation is necessary or required.
I
In support of this finding, the air modeling evidence indicates that operation of the
proposed Project will not contribute to adverse health conditions. Existing planning
policies and zomng regulations affecting the subject property allow and encourage
agricultural uses in the unincorporated area Bf° Tulare County. The subject dairy project
is consistent with, and 1mplcments thesé agncultural policies and regulations. There is
no evidence to the contrary in the Public i{ecbrd of Proceedings.

g Impact No. 3.3.2 Constr’ucpon PM10/PM2.5 Impacts.

Pursuant to the discussion in Section 3.3.2 of the Final EIR, the Project may cause
a potentially significant impact to the environment from PM;o and PM; s construction
impacts. From the perspective of the STVAPCD, compliance with Regulation VIII and
implementation of the project-pertinent SJVAPCD control measure will constitute
sufficient mitigation to reduce PM,q impacts below significance for this project. The
Commission concurs with this analysis. L
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Accordingly, based on substantial éiffdence in the Public Record of Proceedings,
the Commission finds and declares that changes or alterations have been required in, or
incorporated into, the project which will substantially lessen any construction impacts
from PM,o and PM; 5 to a level of insignificance under SJVAPCD criteria. However, the
Commission - further finds that. this impact cannot be avoided, mitigated fully or
substantially lessened, and that specific economic, legal/public policy, social and
technological benefits outweigh these significant environmental effects which are not
mitigated to a level of insignificance. Despite these mitigation measures, significant and
unavoidable environmental impacts from this Project remain.

After balancing these interests, the® Commlsswn hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

h. Impact No. 3.3.3 Construction Equipment Exhaust Emissions (CO,
~VOC, NOx, SOx, PM;io/PMz.-s)

Pursuant to the discussion in Scctlon 3 3. 3 of the Final EIR, the Project may cause
a potentially cumulatively significant 1mpact to the environment from construction
equipment exhaust emissions. PrOJect-related emissions are less than significant because
they are less than the thresholds. The Commnssnon concurs with this analysis.

Accordingly, based on substantial ewdence in the Final EIR and the Public
Record of Proceedmgs the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen any Project-level impact to the environment from construction
equipment exhaust emissions to a level of insignificance. However, the Commission
further finds that this cumulative impact cannot be avoided, mitigated fully or
substantially lessened, and that specific economic, legal/public policy, social and
technological benefits outweigh these significant environmental effects which are not
mitigated to a level of insignificance. Despite these mmgatlon measures, significant and
unavoidable environmental impacts from this’ PrOJect remain.

After balancing these interests, the Commission hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by re‘fé’r-’énee

1 Impact No. 3.34.A Operatlonal Emission of Criteria Pollutants
PMo and PM 2.5

Pursuant to the dlscussmn m Sectmn 3.4.A of the Final EIR, the Pro_]ect may

cause a potentially significant impact tof the’ environment from operational emissions of

criteria pollutants PM;p and PMys. Comphance with applicable requirements of

SIVAPCD Rule 4550, Conservation Managemem Practices is mandatory. The
Commission concurs with this analysis.
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Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen any impact to the environment from construction equipment exhaust
cumulatwe impact cannot be avmded mltlg:;téd fully or substantxally lessened and that
specxﬁc economlc legal/public pohcy, somal and technologxcal benefits outwelgh these
Despite these mitigation measures, 51gmﬁcan_t and unavoidable environmental 1mpacts
from this Project remain. -

Afier balancing these interests, the Commission hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

J. Impact No. 3.3.4.B Operational Emission—of Criteria Pollutant
Volatile Orgamc Compounds (VOOQ).

Pursuant to the dlscussmn n Sectlon 3 3.4.B of the Final EIR, the PrOJect may
cause a potentially significant impact to the environment from operational emissions of
criteria pollutant VOC. Comphance with applicable requirements of SJIVAPCD Rule
4570, Confined Animal Facilities is mandatéry The Commission concurs with this
analysis. :

~ Accordingly, based on substantial evx‘«fénce in the Final EIR and Public Record of
Proceedings, the Commission finds and detidres that changes or alterations have been
requlrcd in, or incorporated into, the ProjéCt whnch will lessen impacts from operational
emissions of criteria pollutant VOC. * ,

Mitigation for this impact is set forth' in Mitigation Measure No. 3.3.4.B. such
mitigation is hereby adopted for this Project. This mitigation measure shall be
implemented by the application and shall be a condition of the Special Use Permit.
Monitoring shall be the responsibility of the RMA.

In support of this finding, the evidence contained in the Final EIR and the Public
Record of Proceedings that VOC is produced wherever anaerobic decomposition of
manure takes place VOCs are a subset of total orgamc gases (TOGs). TOGs are mostly
methane which is photochemically non- reactlve is not considered an ozone precursor,
and is addressed separately as a greenhouse gas. The Project is required to comply with
SIVAPCD Rule 4570 Confined Animal Facilities which will reduce Project VOC
impacts but the impact will remain cumulatively significant, considerable and
unavoidable. There is no evidence to the contrary in the Public Record of Proceedings.

Implementation of the adopted mmgatlon measure will reduce VOC production,
but will not reduce such emissions below the SJVAPCDs significance threshold of 10
tons per year. Project lmpacts on reglon‘@l “ozone pre-cursor levels would remain
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and unavoidable, as would cumulative impacts.

Therefore, based on substantial eviag;iée in the Final EIR and the Public Record
of Proceedings, the Commission finds and declares that changes or alterations have been
—required in, or-incorporated-into, the Project which will less VOC impacts.

However, the Commission funher ﬁnds that this cumulative impact cannot be
avoided, mitigated fully or substantially lessened, and that specific economic,
legal/public policy, social and technologlcal benefits outweigh these significant
environmental effects which are not mitigated “tb a level of insignificance. Despite these
mmgatlon measures, 31gmﬁcant and unavond*é’b?’e environmental impacts from this Project

remain. S

After balancing these interests, the COmmlssmn hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, and is set forth in
attached Exhibit “D,” and is incorporated herein by reference.

k. Impact No. 3.3.5 Operational Emission of Cnteria Pollutant
Nitrous Oxide (NOx) .

Pursuant to the discussion in Section 3.3.5 of the Final EIR, the Project may cause
a potentially significant impact to the environment from operational emissions of criteria
pollutant NOx. Compliance with STVAPCD'Rule 2201, New and Modified Stationary
Source Review, is mandatory. The Comrmssxon concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into,‘thé Project which will lessen impacts from
operational emissions of criteria pollutant, NOx. However, the Commission further finds
that this impact cannot be avoided, mmgatgjdv’fully or substantially lessened, and that
specific economic, legal/public policy, socia a;nd technological benefits outweigh these
significant environmental effects which are ng}t ‘mitigated to a level of insignificance.
Despite these mmganon measures, s1gmﬁcam and unavoidable environmental impacts
from this Project remain.

Mitigation for this impact is set forth in Mitigation No. 3.3.5. Such mitigation is
hereby adopted for this project. This mitigation measure shall be implemented by the
applicant and shall be a condition of the Special Use Permit. Monitoring shall be the
responsibility of the RMA.

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that NOx emissions will continue dunng Project operations from
farm equipment exhaust, and that new sources ‘of NOx emissions will be introduced from
Project-related truck exhaust and emijYée vehicles. No other feasible mitigation
measures exist, and there is no “evidence to, the contrary in the Public Record of
Proceedings.
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Implementation of the adopted mitigation measure will reduce direct impacts to a
less than significant level, but do not eliminate cumulative operating equipment and
employee trip exhaust impacts on the San Joaquin Valley Air Basin NOx and Ozone
levels due to the air basin’s non-attainment status-for Ozone.

After balancing these interests, the COrrimission hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

1. Impact No. 3.3.6 Me;hane (CH.) Generation

Pursuant to the discussion in Section 3.3.6 of the Final EIR, the Project may cause
a potentially significant impact to the environment from operational emissions of
methane (CHa). Compliance with applicables requirements of SJVAPCD Rule 4570,
Confined Animal Facilities is mandatory. The €ommission concurs with this analysis.

Accordingly, based on 'substantiéik};;cvid'énce in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen impacts from operational emissions methane (CH,). However, the
Commission further finds that this impact cannot be mitigated fully or substantially
lessened, and that specific economic, legal/public policy, social and technological
benefits outweigh these significant environmental effects which are not mitigated to a
level of insignificance. Despite these mitigation measures, significant and unavoidable
environmental impacts from this Project remain.

After balancing these interests, the ':‘C;’)ixljmission hereby adopts the Statement of
Overriding Considerations which is based ¥n substantial evidence, is set forth in attached

- Exhibit “D,” and is incorporated herein by reference.

m. Impact No. 3.3.7 A’mmoni';a (NH;).

Pursuant to the discussion in Section 3.3.7 of the Final EIR, the Project may cause
a potentially significant impact to the environment from operational emissions of
ammonia (NH;3). Compliance with applicaﬁié}ﬁféquircments of STVAPCD Rule 4570,
Confined Animal Facilities is mandatory. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen impacts from operational emissions of ammonia (NH3). However, the
Commission further finds that this impact cannot be mitigated fully or substantially
lessened, and that specific economic, legal/public policy, social and technological
benefits outweigh these significant environmental effects which are not mitigated to a
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level of insignificance. Despite these mltlga»tmn measures, significant and unavoidable
environmental impacts from this Pr0)ect remmnﬁ

Afier balancing these mterests‘; the, -'Com‘rmssion hereby adopts the Statement of

Overriding Considerations which is based on'substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

n. Impact No.3.3.8 Hydrogen _Su]ﬁde (H,S)

Pursuant to the discussion in Section 3.3.8 of the Final EIR, the Project may cause
a potentially significant impact to the environment from hydrogen sulfide (H,S) from
manure decomposition. Compliance with applicable requirements of SJVAPCD Rule
4570, Confined Animal Facilities is mandatory. The Commission concurs in this
analysis. ; R

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen impacts from operational emissions of criteria pollutants, hydrogen
sulfide. However, the Commission further finds that this impact cannot be avoided,
mitigated fully or substantially lessened, and’”f'hat specific economic, legal/public policy,
social and technological benefits outwexgh tﬁBSe s:gmﬁcant environmental effects which
are not mitigated to a level of mSIng cance - Despite these mmgauon measures,
significant and unavoidable envxronmental 1h1pacts from this Project remain.

After balancing these interests, the Commnss:on hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached

Exhibit “D,” and is incorporated herein by reference.

0. Impact No. 3.3.9 Odor Emissions.

Pursunant to the discussion in Section 3.3.9 of the Final EIR, the project will not
cause a significant impact the environment from odor emissions. Air modeling was
prepared for the project site and showed. no; exceedance of ammonia (NH3) or hydrogen
sulfide (H,S) thresholds. The Commission concurs with this analysis.

Accordingly, based upon substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission ﬁnds and declares that the Project will not cause
a potentially significant impact to the environment from odor emissions and no mitigation
is required or necessary. It should be noted that the Project, as designed, also includes
various facility and windshed separations. or setbacks required by the Animal
Confinement Facilities Plan (ACFP).

In addition, the potential for odor i pacts ‘at nearby rural residences is low given
the relative infrequency of winds in dlrectmhs that would carry odors from the dairies to
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those residences, and the fact that the nearest residential windshed boundary is more than
1/2 mile from the dairy facilities site.

Furthermore, the discussion of health impacts modeling described in the Final
EIR shows that the Project does not have the potential to_frequently expose members of
the public to objectionable odors, which is the standard under SJVAPCD guidance. The
Project design features will maintain odors at.a less than significant level. There is no
evidence to the contrary in the Pubhc Recorc} o Procecdmgs

p. Impact No. 3.3. ,10 L0cal Carbon Monoxide Concentrations.

Pursuant to the discussion in Sectlon 3 3 10 of the Final EIR, the Project will not
cause a potentially significant impact to the- environmental from local carbon monoxide
concentrations. The Commission concurs in this analysis.

Accordingly, based on substantial record in the Final EIR and the Public Record
of Proceedings, the Commission finds and declares that the Project will not cause a
potentially significant impact to the environment from local carbon monoxide
concentrations and no mitigation is required or necessary.

In support of this finding, evidence:is contained in the Final EIR and the Public
Record of Proceedings that modeling was mot warranted for local carbon monoxide
concentrations because under SJVAPCD guidance, the level of service of the streets
impacted does not rise to the level triggering such analysis. Accordingly, the Project
would have no potential to create a violation ‘of the carbon monoxide standards, and
therefore, any local carbon monoxide conceritration increases resulting from the proposed
Project would be less than significant. There s no evidence to the contrary in the Public
Record of Proceedings.

q. Impact No 3 3 1 1 Amblent All‘ Quality.

Bk ‘E -é’nl'»' 2

Pursuant to the dlscussmn in Sectlon 3.3.11 of the Final EIR, the Project may
cause a potentially significant impact to the ambient air quality during days when crops
are harvested. This is limited to 2-3 days in the Spring and 2-3 days in the Fall when
silage is harvested. Onsite road dust emissions, partially controlled by watering, are the
major component of the “worst case” analyses. In the “normal” operations analysis,
corral dust (modeled uncontrolled with no BACT mitigation) was the principal
component. Compliance with applicable requirements of SIVAPCD Rule 4570,
Confined Animal Facilities is mandatory. The Commission concurs in this analysis.

Accordingly, based on substantial ev1dence in the Final EIR and the Public
Record of Proccedmgs the Commission 'Tinds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen any impact to the environment from “normal” operations emissions.
However, the Commission further finds. that this cumulative impact cannot be avoided,
mitigated fully or substantially lessened,. and that specific economic, legal/public policy,
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social and technological benefits outweigh these significant environmental effects which
are not mitigated to a level of insignificance. Despite these mitigation measures,
significant and unavoidable environmental impacts from this Project remain.

_After balancing these interests, the Commnss:on _hereby adopts the Statement of
Overriding Considerations which is based ¢ on' ‘'substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

I, Impact No. 3.3.12 Cﬁmulative Air Quality Impacts.

Pursuant to the discussion in Section 3.3.12 and Chapter 5 of the Final EIR, the
Project may cause significant and unavondable( cumulative air quality impacts relating to
PM,o, PM;s5, VOC, NOx, mclhane ammonia; 'and hydrogen sulfide. The Commission
concurs with this analysis. o

[

_Accordingly, based on substantial.evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will lessen any impacts
relating to PM;q PM; 5. VOC, NOx, Methane, Ammonia, and Hydrogen Sulfide. All of
such air quality impact mitigation measures set forth in the Final EIR (e.g., Sections 3.3.1
to 3.3.12) are hereby adopted for this Project.

However, the Commission further finds that these impacts cannot be mitigated
fully or substantially lessened, and that specific economic, legal/public policy, social and
technological benefits outweigh the significant environmental effects which are not
mitigated to a level of insignificance. Desp;te tHese mitigation measures, there are still
significant and unavoidable environmerital impacts from this project. Accordingly, after
balancing these interests, the Commission hereby adopts the Statement of Overriding
Considerations, which is based on substantial evidence, which is fully set forth in the
attached Exhibit “D,” and is incorporated’ herem by reference.

In support of these findings, evidence i is contamed in the Final EIR and the Public
Record of Proceedings that there is projected:growth in the number of milk cows in the
San Joaquin Valley Air Basin. In 2007, théli were 1,493,380 milk cows in the 8-County
San Joaquin Valley. Based on permitted (btit'imbuilt) dairies, together with daires in the
permitting process, the pro_yected number:of ‘milk cows and support stock in the San
Joaquin Valley Air Basin is 1,822,722 mllhon The pattern of dairy expansion could
have a significant cumulative regional impact for those pollutants associated with dairies.
At this time, other than the mitigation measures adopted and referenced above, no
feasible mitigation measures exist. There i1s no'evidence to the contrary in the Public
Record of Proceedings. )

After balancing these interests, the Commission hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference
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S. Impact No. 33A ‘Qr@énh@qse Gases.

Pursuant to the discussion in Section 3.3.A and Chapter 5 of the Final EIR, the
Project may cause significant and unavoidable cumulative air quality impacts relating to
greenhouse gases carbon dioxide, methane, nitrous oxide, -sulfur hexafluoride,
haloalkanes, and perfluorocarbons (CO,, CHas, N2O, SFs, HFCs, and PFCs). Of these six
gases, only carbon dioxide, methane and nitrous dioxide are found on dairies. The
Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings the Commission finds and declares that changes or alterations
have been required in, or incorporated mtg,?the Project which will lessen any impacts
relatmg to greenhouse gases. All of such’air guality impact mitigation measures set forth
in the Final EIR (e.g., Section 3.3.A) are hereby adopted for this Project.

However, the Commission further finds that these-impacts cannot be mitigated
fully or substantially lessened, and that specific'economic, legal/public policy, social and
technological benefits outweigh the significant environmental effects which are not
mitigated to a level of insignificance. Despite these mitigation measures, there are still
significant and unavoidable environmental impacts from this project. Accordingly, after
balancing these interests, the Commission hereby adopts the Statement of Overriding
Considerations, which is based on substamlal’é{'ldence which is fully set forth in the
attached Exhibit “D,” and is incorporated herein by reference.

After balancing these interests, the Commission hereby adopts the Statement of
Ovemnding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and 1s incorporated herein by reference.

t. Impact No. 3.4.1.1- 3.4.1.3 Substantial Adverse Effect on
Candidate, Special-Status or Sensitive Species.

Pursuant to the discussion in Section 3.4;1 of the Final EIR, the Project may result
in a loss of habitat for candidate, spcmal-*Htaius or sensitive species. The Commission
concurs with this analysis. : B

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds'and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen impacts on candidate, spf:éial status or sensitive species.

Mitigation for San Joaquin Valley Kit"Fox is set forth in Mitigation No. 3.4.1;
mitigation for other sensitive blrds is set forth. i in Mitigation No. 3.4.1.2; mitigation for
Swainson’s hawk is set forth in Mmgatibn ‘No. 3.4.1.3. Such mitigations are hereby
adopted for this Project. The mitigation ‘for, these impacts includes the preservation of
386 acres of cropland. Compliance with the “Standardized Recommendations for
Protection of the San Joaquin Kit Fox Prior to or During Ground Disturbance” developed
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by the U.S. Fish and Wildlife Service is required. The primary purpose of these
protection measures is to ensure that a kit fox is not inadvertently harmed or killed during
construction. Compliance with the California-‘Department of Fish and Game's Staff
Report “Mitigation Measures for Impacts to Swainson's hawks in the Central Valley” i
required. The primary-purpose-of these protection measures is to ensure-that the hawks
are not disturbed during the breeding seaspni' It shall also be a requlrement that the
applicant implement the protection measures: ldentlfled for special-status species and their
foraging habitat during the nesting season (Pebruary 15- September 15).

In support of this finding, the cv1dence mdlcates that the Project area is planted in
various row crops and has been in agricultural use for many years. A systematic
biological assessment survey and observations were performed by qualified biologists.
No evidence of sensitive species was observed on the project site. The existence of prey
species on site provides foraging habitat for avian predators. Large trees preferred by
Swainson’s hawks are absent from the site. The project proponent will preserve 386
acres -to_satisfy its wastewater disposal requirements,providing.sufficient acreage to.
mitigate any biological impact resulting from the potential loss of habitat for avian
predators. As noted at the time of the field survey, no evidence of kit fox exists on the
site and there is a low occurrence of dens‘6n cultivated cropland in the geographic area.
Although the occurrence of kit fox on the site is unlikely, there is a remote possibility that
one or more could pass through during construction. The adopted mitigation measures
referenced above will ensure that sensitive' species are not inadvertently harmed or killed
during construction. There is no evidence to' the contrary in the Public Record of
Proceedings. S

After balancing these interests, the ?yrnmnsswn hereby adopts the Statement of
Overriding Considerations which is based oﬁ ibstantial evidence, is set forth in attached
Exhibit “D,” and is incorporated here ,__n_b;'v_’,lfefelrence

vt (RSN A G
u. Impact No. 3.4.2 Adverse Affect on any Riparian Habitat or Other
Sensitive_ Natural Community and Impact 3.4.3 Disturbance to
Wetlands'and Jurisdictional Waters.

Pursuant to the discussion in Section 3.4.2 and 3.4.3 of the Final EIR, there will
not be any significant impact to any riparian habitat or other sensitive natural community
nor will there be any significant impact related to disturbance to wetlands and
Jjurisdictional waters. The Commission concurs with this analysis.

Accordingly, based on substantjal ev1dence in the Final EIR and the Public
Record of Proceedings, the Commission Hinds and declares that the PrOJect will not cause
a significant impact to the native pasture as no part of the dairy operation is proposed for
the area. Therefore, no mitigation is nccessary or required.

In support of this finding, the ev1dence md:cates that protecting the native pasture
from construction and operation activities w1ll cause no harm to the habitat. Accordingly,
no impact to the native pasture is expected,. There is no evidence to the contrary in the
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Public Record of Proceedings.

v, Impact No. 3.4.4 (Interference with Movement of Native Wildlife).

Pursuant to the discussion in Sectlon ‘,_3'L4.4...o£ﬂthc Final EIR, there will not be
interference with the movement of native wildlife caused by the project. The Commission
concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to movement of native wildlife. The preservation of the native
pasture a]ong the Cross Creek flow way will: provide wildlife access. Therefore, no
mitigation is necessary or requ1red

In support of this ﬁndmg, the cv1dehce mdlcates that protecting the native pasture
from construction and operation activities will cause-no-harm to the habitat. Accordmg]y,
no impact to the native pasture is expected. There is no evidence to the contrary in the
Public Record of Proceedings.

W, Impact No. 3.4.5 Local Policy/ Plan Conflict.

Pursuant to the discussion in Section 3.4.5 of the Final EIR, there will not be
significant impacts to any applicable local pohcy/plans The Commission concurs with
this analysis.

Accordingly, based on substantialévidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to any local policies/plans because there are no applicable or
pertinent tree preservation policies or ordinances, habitat conservation plans, or natural
community preservation plans affecting the subject property and the Project. There is no
1mpact thus, no mitigation is necessary or requlred There is no evidence to the contrary
in the Public Record of Proceedings.

x.  Impact No.3.4.6 Habxtaf Conservatlon Plan or Other Plan
Conflict,: :

Pursuant to the discussion in Section 3.4.6 of the Final EIR, there will not be
significant impacts to any applicable habitat conservation plan or other plans. The
Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to any applicable habitat conservation plan or other plans because
there are no applicable or pertinent tree preservation policies or ordinances, habitat
conservation plans, or natural community preservation plans affecting the subject
property and the Project. There is no imgagtﬁ?;‘tp\gs, no mitigation is necessary or required.
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There is no evidence to the contrary in the Public Record of Proceedings.

y. Impact No. 3.5.1 Disturbance of Cultural or Historic Resources,

-Skeletal Remains).

Pursuant to the discussion in Section 3.5.1 of the Final EIR, the Project may cause
a potentially significant impact to the environment from disturbance of cultural or historic
resources, skeletal remains. However, any potentially significant impact can be reduced
to a level of insignificance. The Commission, concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen any impacts to the environment from disturbance of cultural or

histori¢ resources-and skeletal remains.

Mitigation for this impact is set forth in Mitigation No. 3.5.1. Such mitigation is
hereby adopted for this Project. This mitigation measure shall be implemented by the
applicant, construction contractor, the: County Environmental Assessment Officer,
County Coroner, NAHC, or local Native: American organizations, and shall be a
condition of the Special Use Permit. Monitoring shall be the responsibility of the RMA.

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that there could be a disturbance or destruction of cultural or
historical resources resulting from further construction activities associated with the
Project. However, there is no recorded evidence of archeological sites at the Project site.
The adopted mitigation measure will assure that any Native American burial sites or
unidentified skeletal remains encountered are either avoided, treated in accordance with
the recommendations of the most likely decedeft, or relocated, and will assure that any
historical or cultural resources are properl? eva’luated thereby reducmg this impact to a
less than significant level. There is no evidence to the contrary in the Public Record of
Proceedings.

z. Impact No. 3.6.1 Séi§mia Effects.

Pursuant to the discussion in Sectxon_ 3.6.1 of the Final EIR, there will not be any
significant impacts to the cnvxronment m“'oivmg seismic effects. The Commission
concurs with this analysis. ‘

Accordingly, based on Silbsfﬁntfaj‘lg‘~=;evj.aence in the Final EIR and the Public
Record of Proceedings, the Commission finds dnd declares that the Project will not cause
any significant impacts involving seismic effects. Thus, no mitigation is necessary, or
required.

In support of this finding, the evidence indicates that there are no known
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earthquake faults at or near the Project site, although several faults are located within an
80 mile radius of the project site. The subject property is located within an area of
minimal ground shaking according to the Five-County Seismic Safety Element.
However, there is no likelihood of ground faﬂure or liquefaction based on an analysis of
site conditions.. Accordingly, there are no selsmic. safety impacts assoctated with this
Project. There is no evidence to the contrary in the Public Record of Proceedings.

,»..‘

aa. Impact No. 3.6.2 Landshdes

Pursuant to the discussion in Section 3 6 2 of the Final EIR, there will not be any
significant impacts to the environment involving landslides. The Commission concurs in
this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving landshdes ‘Therefore, no mitigation is necessary or
required. ST

In support of this finding, the slopes on the Project site are minimal, zero to two
percent prior to land leveling for agricultural production. Accordingly, there are no
landslide impacts associated with this Pro;ect Therc is no evidence to the contrary in the
Public Record of Proceedings. ‘

bb. Impact No. 3.6.3 Soﬂ.‘Erosmn Topsoﬂ Loss.

Pursuant to the discussion in Sectlon 3;6'.3 of the Final EIR, there will not be any
significant impacts to the envnronmcnt mvo]\hng soil erosion or topsoil loss. The
Commission concurs in this analysis. :

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving soil erosion or topsoil loss. Therefore, no mitigation is
necessary or required.

In support of this finding, the slopes at the Project site are minimal, less than two
percent. Slopes at the dairy facility are expected to be minimal and soils are not highly
erodible. Accordingly, there is no soil erosion or topsoil loss impacts associated with this
Project. There is no evidence to the contraryin the Public Record of Proceedings.

cc.  Impact No. 3.6.4 Soil Instability.

Pursuant to the discussion in Section 3: 6 4 of the Final EIR, there will not be any
significant impacts to the environment mvo]vmg soil instability. The Commission
concurs in this analysis.

Accordingly, based on substantia -;déncc in the Final EIR and the Public
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Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving soil 1nstab1hty 'Therefore, no mitigation is necessary or

requlred

-In support of this finding, there is no evidence in the geologic record that “Old.
Alluvium” or its derivative soils are subject tolateral spreading. Subsidence is due to
non-compacted, wind-deposited, soils consohdatxon under load, to oil or gas production
or to ground water overdraft. None of these causative conditions are present at the
project site. Accordingly, there are no sgik instability impacts associated with this-
Project. There is no evidence to the contrary jn:;the Public Record of Proceedings.

dd.  Impact No.3.65 Expanswe Soil Hazards.

Pursuant to the discussion in Section 3.6,5 of the Final EIR, there will not be any
significant impacts involving expansive soils. The Commission concurs on this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving expansive soils. Therefore, no mitigation is necessary
or required.

In support of this finding, the evidence indicates that the soils at the site would be
classified as moderate with respect to exp#ikion attributes as defined in Table 18-1-B of
the 2007 Uniform Building Code. No multi-story or pile-supported structures are to be
constructed as a part of the Project. Design modifications of footings or slabs will,
therefore, not be required. Only normal compliance with Uniform Building Code
requirements is necessitated. Thus, there are no. significant impacts. There is no evidence
to the contrary in the Public Record of Procecdmgs

ee. Impact No. 3.6.6 Un’s{ﬁtable Soils for Domestic Waste Disposal;
Soil Contammatlon

Pursuant to the discussion in Sect‘lel’l 3, 6 6 of the Final EIR, there will not be any
significant impacts involving unsuitable soils for domestic waste disposal or soil
contamination. The Commission concurs in th];i's analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving suitable soils for domestic waste disposal or soil
contamination. Therefore, no mitigation is necessary or required.

In support of this finding, the evidence indicates that no housing is proposed on
site. Adequate area for leach line dlsposal pf domestic wastewater is available adjacent
to the dairy facilities portion of the" si‘te ‘regardless of the soil characteristics.
Additionally, dairy operations will not contaminate underlying soils due to permitting
requirements for domestic waste disposal facilities construction by the County’s
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Environmental Health Division. There is no evidence to the contrary in the Public
Record of Proceedings. '

ff. Impact No. 3.6.7 Mineral Resources.

Pursuant to the discussion in Section 3.6.7 of the Final EIR, there will not be any
significant impacts involving mineral resources The Commission concurs in this
analysis. - L

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving mineral resources. Therefore, no mitigation is
necessary or required.

In support of this finding, the evidence indicates that neither the site nor the
surrounding ‘area—is—identified —in the Tulare County Environmental Resources
Management Element (ERME) as a mmera] resource area. Accordingly, no impacts to
existing mineral resources are expected.: There is no evidence to the contrary in the
Public Record of Proceedings. ’

gg.  Impact No. 3.7.1 Operational Hazards.

Pursuant to the discussion in Section 3.7.1 of the Final EIR, the Project may cause
a potentially significant impact to the environment from operational hazards. However,
any potentially significant impact can be reduced to a level of insignificance with
mitigation. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission fmds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen any impacts to the environment from operational hazards.

Mitigation for this impact is set forth in Mitigation No. 3.7.1. Such mitigation is
hereby adopted for this Project. This mitigation measure shall be implemented by the
applicant and shall be a condition of the Special Use Permit. Monitoring shall be the
responsibility of the RMA. In support of thi 5 nding, evidence is contained in the Final
EIR in the Public Record of Proceedings tha tﬁé Project will use an amount of hazardous
materials less than the threshold” quantltles 'set:forth in State and County regulations to

require filing of a Hazardous Material$- BusmeSS ‘Plan.

hh. Impact No. 3.7.2 Site H_aza.rds.

Pursuant to the discussion in Section 3.7.2 of the Final EIR, there will not be any
significant impacts involving site hazards. The Commission concurs in this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
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Record of Proceedings, the Commission ﬁnd"f::‘a;nd declares that the Project will not have
any significant impacts mvo]vmg sxte hazards a Therefore no mitigation is necessary or
required. s {iz’ C

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that the site is not on of near a hazardous waste site. Accordingly,
there is no impact involving site hazards. There is no evidence to the contrary in the
Public Record of Proceedings. '

1. Impact No. 3.7.3 Airport Hazards.

Pursuant to the discussion in Section 3.7.3 of the Final EIR, there will not be any
significant impacts involving airport hazards The Commission concurs with this
analysis. o gEres

. Accordingly, based on. substantial evidence in the Final EIR and the Public -
Record of Proceedings, the Commission finds and declares that the Project will not have
any significant impacts involving airport hazards Therefore, no mitigation is necessary
or required. -

In support of this finding, evidence is- contamed in the Final EIR and the Public
Record of Proceedings that there is no actwe}H pﬁbhc or private airstrip within two miles of
the dairy facility site and there are;no. ax;ports related hazards existing at or near the
project site. Accordingly, there is no impact involving airport hazards. There is no
evidence to the contrary in the Public Record of Proceedings.

ji- ImpactNo.3.7.4 Eme'récncy Evacuation and Wildland Fires.

Pursuant to the discussion in Section 3.7.4 of the Final EIR, there will not be any
significant impacts involving emergency evacuation and wildland fires. The Commission
concurs in this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not have
any sxgmﬁcant impacts involving emergency. evacuatlon and wildland fires. Therefore, no
mitigation is necessary or required. »

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that the project is surrounded by farmland and is not within a
recognized wildland fire hazard area. Accordingly, there is no impact involving
emergency evacuation and wildland ﬁres There is no evidence to the contrary in the
Public Record of Proceedings. '

kk. Impact No 3. 7 5 ‘Othér'Health Hazards.
{ }& LI

The potential for health hazards related 10 air quality and water quality concerns is
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addressed in Section IVA & B herein, and in Sections 3.3, 3.8 and 5 of the Final EIR.

1. Impact No. 3.7.6 Vector Generation and Impact 3.7.7 Cumulative
Fly Generation.

Pursuant to the discussion in Section:3.7.:6 and 3.7.7 of the Final EIR, the Project
may cause a potentially significant impact 40’ the environment from vector and fly
generation. However, any potentially sngmf icant impact can be reduced to a level of
significance with mitigation. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated into, the Project which will avoid, mitigate or
substantially lessen any impacts to the environment from vector generation.

Mitigation for these impacts is set forth in Mitigation No. 3.7.6. Such mitigation_.
is hereby adopted for this Project. These mitigation measures shall be implemented by
the applicant and shall be a condition of the Special Use Permit. Monitoring shall be the
responsibility of the RMA with respect to facility design and construction. Monitoring of
mosquito control will be the responsibility*of the Tulare Mosquito Abatement District.
Monitoring of fly control will be the responsibility of the Tulare County Environmental
Health Services Division.

In support of this finding, evidence is-contained in the Final EIR and the Public
Record of Proceedings that generation and storage of manure and process water, as well
as vegetative growth and the use of process water as fertilizer for agricultural fields at the
site present the possibility of increased vector achvny Mosquito and fly infestations have
been observed at dairies in the past, partlcﬁizfrly at manure separation pits and lagoons
that have not been properly mamtbméd atid'at poorly managed feed areas. Project design,
facility maintenance and cleanliness ‘are! tﬁe keys to proper control of fly and mosquito
populations. The Tulare Mosquito Abatement District, a public agency funded by
property taxes, has certain design and maintenance requirements. These requirements are
adopted as mitigation measures to the Project. A successful fly control program is a
result of controlling larva production. Larva production occurs where manure build-up is
allowed and vegetation grows.

Accordingly, mitigation measures have been adopted consistent with proper fly
control measures concerning the design and maintenance of the facility. The mitigation
measures adopted will reduce the potennal vector impacts to a level less than significant.
There is no evidence to the comrary in the Pubhc Record of Proceedings.

mm. Impact No. 3.8.1 Drama‘ge Paitern Alteration.

Pursuant to the discussion in Section 3.8.1 of the Final EIR, construction activities
have the potential to impact drainage ﬂow and surface water quality. The Commission
concurs with this analysis.
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‘Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in or incorporated into the prolect which will substantially lessen any
impacts. .

Mitigation for this impact is sef forth in Migitation Measure No. 3.8.1. Such
mitigation is hereby adopted for this Project. This mitigation measure shall be
implemented by the applicant and shall be a condmon of the Special Use Permit.
Monitoring shall be the responsibility of the RMA

In support of this finding, ev1dence is contamed in the Final EIR and the Public
Record of Proceedings that the requlremcntv.to secure a National Pollution Discharge
Elimination System General Permit from the Central Valley Regional Water Quality
Control Board (RWQCB) prior to the. start , construction will reduce the construction
impact to _less than significant: ThaJocauon of the. Project relative to existing surface
drainage patterns as well as Project desxgn features which do not substantially alter or
redirect ex13tmg surface drainage patterns will result in no dramage pattern alteration-
induced erosion or silting.  There is no evidence to the contrary in the Public Record of
Proceedings.

After balancing these interests, the Commission hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

nn.  Impact No. 3.8.2 'Su.rfe_‘u;‘.egRunoff Increase or Pollution.

B

Pursuant to the discussion in Section 3:8.2 of the Final EIR, there will not be any
significant impact associated with the increase of surface runoff or pollution. The
Commission concurs with this analysis.

- _

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated mt y, the Project which will avoid, mitigate or
substantially lessen any si gmﬁcant 1mpacts i blving surface runoff increase or pollution.

Mitigation for this 1mpact is set forth i Mmgatlon No. 3.8.2. Such mitigation is
hereby adopted for this Project. These mltigat(on measures shall be implemented by the
applicant and shall be a condition of the Special Use Permit. Monitoring shall be the
responsibility of the RMA with respect to facility design and construction.

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that project construction and operation will result in no runoff
which would exceed onsite storage capacity or provide a source of polluted runoff. To
the extent that runoff could occur from the project fields fertilized with manure, such
runoff is, and will be, contained on site with irrigation return systems and bermed fields

1 Exhibit “B”
e PSP 05-060




In support of this ﬁndmg, the eVLdéfnce indicates that the only upstream dam or -
levy which could conceivably affect the dairy site is Success Dam east of Porterville on
the Tule River. Information from the U.S. Army Corps of Engineers indicates that if a
catastrophic failure of this dam were to_occur, the Project site would be 8-12 hours
downstream and project employee evacuation would be effective prior to dam-break
inundation. The low probability of the occurrence of dam failure, project site berming,
the large volume of flood water available for dilution of potential pollutants, and the
relatively long waming period to ready the site for flooding indicate that inundation
related to dam failure is not a significant risk to the project site, and thus not a significant
impact. There is no evidence to the contrary in the Public Record of Proceedings.

qq.  Impact No. 3.8.'5 Sei:c‘il'ee Tsunami, Mudflow Impacts.

Pursuant to the discussion in Section 3.8.5 of the Final EIR, there will not be any
significant impact to the environment. mvo]vmg _seiche, tsunami or mudflow. The
Commission concurs with this analysis.

Accordingly, based on substantial evn'dencc in the Final EIR and Public Record of
Proceedings, the Commission finds and d ares that the Project will not cause any
significant impacts involving seiche, tsunamii“or mudflow because there are none, and
thus, no mitigation is necessary or requ1red .

In support of this finding, the eViden ¢ ‘indicates that the Project is not located
near a body of water which could generate these conditions, and site topography will not
engender mudflow events. Accordingly, there are no possible seiche, tsunami or mudflow
impacts. There is no evidence to the contrary in the Public Record of Proceedings.

IT. Impact No. 3.8.6 Violation of Water Quality Standards or Waste
Discharge Requirements.

Pursuant to the discussion in Section. 3.8.6 of the Final EIR, there will not be a
violation of water quality standards or waste discharge requirements from Project
construction or operation. The Commission doncurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving violation of water quality standards or waste discharge
requirements because there are none, and thus, no mitigation is necessary or required.
However, the applicant has agreed to take further steps to ensure compliance with the
requirements of the Tulare County Envxromiueﬁtal Health Division and RWQCB. These
mitigations include: project lagdons. and s‘eparator ponds shall be lined in accord with
RWQCB requirements 1o effectively: prcclpde significant leakage to groundwater, and,
the project applicant shall comply with measures imposed by the RWQCB in conditions
appurtenant to the Waste Discharge Reporl and meet RWQCB cropping/area
requirements. Monitoring will be conducted the Tulare County Resource Management
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Agency and the Regional Water Quality Control Board.

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that the Geohydrolggic Report prepared for the Project by a
qualified hydro-geologist and-the Comprehernigive Nutrient Management Plan prepared
for the Project demonstrate that Project demgn construction and operation will not result
in any violation of water quality standardsszor waste discharge requlrements Thus, the
impact is less than significant. There is no: evrdence to the contrary in the Public Record
of Proceedings. :

ss. Impact No. 3.8.7 Depletion of Groundwater Supplies.

Pursuant to the discussion in Section 3.8.7 of the Final EIR, there will not be a
significant impact to the environment involving depletlon of groundwater supplies. The
Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts mvolvmg depletion of groundwater supplies because there are
none, and thus, no mitigation is necessary or required.

In support of this finding, the evidénce indicates that water for farming and dairy
operations on the Project site will be provided by on-site wells, as is water for current
farming operations on the site. The groundwater in the Project area is generally of
satisfactory quality for irrigation, and deperrd’éhi on regional rainfall/drought cycles, the
water depth averages 20 to 80 feet ‘below "gfound surface. Groundwater is generally
unconfined and aquifer transmissivities' ‘aré_;adequate for irrigation and agricultural well
production. The evidence indicates that'! undwater usage for the cropped area of the
Project site would be slightly less than af prcsent because of dairy facilities water
rec1rculat10n to the cropped area. . :

Accordingly, Project construction and operation will result in no significant
depletion of groundwater supplies. There is no evidence to the contrary in the Public
Record of Proceedings.

tt. Impact No. 3. 8 8.1: Groundwater Degradation from Dairy
Facilities. '

Pursuant to the discussion in Sektfor 3'8.8.1 of the Final EIR, there may be a
significant impact to the environment relating to groundwater degradation from dairy
facilities. The Commission concurs with ﬂ'llS analy51s

Accordingly, based on substantlal cvrdence in the Final EIR and the Public
Record of Proceedmgs the Commission finds and declares that changes or alterations
have been required in, or incorporated: 011'1;0 the Project which will mitigate or
substantially lessen any groundwater degrh atlon from dairy facilities to a level of
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insignificance.

In support of this finding, evidence is contained in the Final EIR and in the Public
Record of Proceedings that the Project has a number of design and operational features
which are intended to prevent groundwater degradation. These include: construction of .
pond and lagoon linings in accord with RWQCB groundwater separation standards
(including Natural Resources Conservation Service Standards and Title 27), or line ponds
and lagoons with a RWQCB-approved plastic or engineered-design liners;
implementation of the well sampling and testing program as required by RWQCB; the
domestic well supplying the dairy facilities shall be regularly sampled by the Tulare
County Health Department for pathogen de""' fon; all manured areas shall be sloped to
prevent ponding and to convey all prec1p1ta'uon and moisture to drainage systems,
including lagoons. The gco]oglc/hydrologlc report prepared for the Project analyzes
groundwater conditions and expected dairy design features. The evidence indicates that
the above-referenced mitigation measures, as adopted, will reduce potential

- Project-related water quality impacts to less than significant levels. There is no evidence

to the contrary in the Public Record of Proceedings.

uu. Impact No. 3.8.8.2 Groundwater Contammatlon from Cropped
Areas of the Project Site.

Pursuant to the discussion in Section 3.8.8.2 of the Final EIR, there will not be a
significant impact to the environment involving groundwater degradation from cropped
areas of the Project site. The Commission ¢oncurs with this analysis.

. t e

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving groundwater degradation from cropped areas of the
Project site. No mitigation is necessary.or re'qm‘ried.

In support of this finding, evidence is.¢ontained in the Final EIR and the Public
Record of Proceedmgs that the Comprchen Nutrient Management Plan demonstrates
that a sufficient area is available at the- Pro; ect site 1o receive the nitrogen application and
salt uptake associated with the expected . volume of manure water. The same plan shows
that if the proposed cropping pattern changed.substantla]ly in the future to the extent that
the projected application of nitrogen and salts could not be accommodated on site,
additional excess manure would be marketed offsite. The plan calculates the amount of
dry manure that needs to be exported to comply with the plan. A copy of thé annual
report required by the Regional Water Quality Board will be sent to Tulare County
Planning; currently this report is due July 1.

Accordingly, based on substantial evidence in the Public Record of Proceedings,
there would be no degradation of groundwater from the usage of manure or manure water
on the agricultural portion of the site in dccordance with the Comprehenswe Nutrient
Management Plan. No evidence to the co'ntrary is contamed in the Public Record of
Proceedings.
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vVv. Impact No. 3.8.8.3 Grbundwater Contamination _at Manure Re-
Use Sites.

_Pursuant to the discussion_in _Section 3.8.8.3 of the Final EIR, there may be a
potentially significant impact to the environment relating to groundwater contamination
at manure re-use sites. The Commission concurs with this analysis.

Accordingly, based on substanuaL ev1dencc in the Final EIR and the Public
Record of Proceedings, the Commission fmds and declares that changes or alterations
. have been required in, or incorporated into, the Project which mitigate or lessen any
groundwater contamination at manure re-use sites.

Mitigation for this impact is set forth in“Mitigation No. 3.8.8.3. Such mitigation

is hereby adopted for this Project. Mitigation measures shall be incorporated into the

_conditions of approval in the Special Use Penmiapphcablcio this Project and shall be

the responsibility of the applicant and his;contractor. The Tulare County Resource

Management Agency and the Regional Board shal] enforce this condition, pursuant to its

enforcement powers allowed by law. and the mmgatlon monitoring program adopted for
this Project. CE

In support of this finding, evidence is ‘contained in the Final EIR and the Public
Record of Proceedings that users of manure exported from the Project site have no
economic incentive to apply the manure at higher than agronomic rates. Application of
manure in excess of agronomic rates potentially leads to a build-up of salts and nitrogen
(as nitrates) in the soil and eventually the groundwater. Groundwater underlying
agricultural fields over-fertilized with commercial fertilizers or manure may be more
susceptible to salt and nitrogen loading increases. The effect of excessive nitrates on
human health can be a concern. The above-reference and adopted mitigation measures
require the danry facilities’ operator to provxde to each manure hauler from the Project
site an invoice with each load of manure exported, stipulating that any manure re-use
shall be undertaken only in full compliance with all applicable federal, State and local
laws and regulations. Records of tonnage of manure sold will be kept by the dairy
facilities operator on site for review upon request by RMA. The impact remains possibly
significant and unavoidable due to the inability to' monitor use of the exported manure.

After balancing these interests, the' Commission hereby adopts the Statement of
Overriding Considerations which is based Q, bstantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference

FANE t"*'"

ww. Impact No. 3.9.1 DiVi‘siO’n of an Established Community.

Pursuant to the discussion in Section 3.‘9.1 of the Final EIR, there will not be a
significant impact involving the division of an established community. The Commission
concurs with this analysis.
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Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds‘and declares that the Project will not cause
a significant impact involving the division ‘é)fban established community, and thus, no
mitigation is necessary or requlred S l"- ‘

In support of this finding, the evidénce indicates that the Project is not within an
established community. The area is characterized as rural agriculture Accordingly,
there is no impact. There is no evidence to the contrary in the Public Record of
Proceedings.

XX. Impact No. 3.9.2 Zoning/Special Use Permit Conformance.

Pursuant to the discussion in Section 3.9.2 of the Final EIR, there will not be a
significant impact mvolvmg the zonmg/spemal use permit conformance. The
Commission concurs in this analys:s

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact involving the Zoning/Special Use Permit conformance, and thus, no
mitigation is necessary or required.

In support of this finding, evidence i 1s ,contamed in the Final EIR and the Public
Record of Proceedings that the Project is/ *lodated on land zoned AE-40 (Exclusive
Agriculture Zone-40 Acre Minimum), and izind surrounding the Project site is used for
intensive agricultural and zoned AE-40.- . Accordingly, no 51gmﬁcant environmental
impact will occur. There is no evxdence to the contrary in the Public Record of
Proceedings.

yy.  lmpact No. 3.9.3 Animal Confinement Facility Plan Compliance —
Dairy Site Size and Animal Densities (Policies No. 1 and 2).

Pursuant to the discussion in Section 3.9.3 of the Final EIR, there will not be a
significant impact to the environment related to dairy site size and animal densities of the
Project. The Commission concurs with this analysis.

Accordingly, based on substanqa}_sf;évi(“iénce in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact involving dairy site size or animal densities.

In support of this finding, evidence is contained in the Final EIR and in the Public
Record of Proceedings that the Project is in compliance with the Regional Water Quality
Control Board Requirements for salt and nitrogen balance requirements and with the
Tulare County standards for animal densitigs; when 5,038 tons of solid manure are
removed annually from the site. The total o"_h e animal units proposed for this Project is
6.8 animal units per crop acre whxch 18 below 1he max:mum allowed density of 10 animal
units per acre. Wl

R
Syt
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The Comprehensive Nutrient Management Plan (CNMP) that was prepared for
this project indicates that the project has adequate crop land, based on nitrogen and salt
loading, for both liquid manure and solid manure with 5,038 tons of the solid manure
required to be transported offsite. The total milk-cow density for the project-is 5.9 animal
units per crop acre, well below the maximum allowed density of 8 animal units per acre.
The maximum allowed herd size for this project is 2,637 animal units. There is no
evidence to the contrary in the Public Recor_d;of Proceedings.

7Z. Impact No 3.9, 4 AmmafConfmement Facility Plan Compliance
- Proxnmlty to Ex15t1ng Dalry (Policy No. 3).

Pursuant to the discussion in Secnon‘ 3.9.4 of the Final EIR, there will not be a
significant impact to the environment involving Animal Confinement Facility Plan
(ACFP) compliance concerning proximity to existing dairies. The Commission concurs
with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving ACFP compliance concerning proximity to an existing
dairy. No mitigation 1s necessary or required

I

In support of this finding, evidence cohtamed in the Final EIR and in the Public
Record of Proceedings reflects that the ACFP requires at least a one-half mile separation
between new dairy facilities from neighboring operations involving dairy, swine, poultry
or other animal confinement facilities. 'Thé'é\{@dence further indicates that the nearest
dairies are outside the 1/2-mile radius distanice from the proposed dairy facilities site.
There is no evidence to the contrary in the Public Record of Proceedings.

RS-
aaa. Impact No. 3.9.5 Animat Confinement Facility Plan Compliance —
Resxdentlal Wmdsh'l' (Pehcy No. 5).

Pursuant to the discussion in Secnon 3. 9 5 of the Final EIR, there will not be a
significant impact to the environment mvo_lvmg Animal Confinement Facility Plan
(ACFP) compliance concerning residential windsheds (Policy No. 5). The Commission
concurs in this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving ACFP compliance concerning residential windsheds
(Policy No. 5). No mitigation is necessary or req'uircd.

In support of this finding, evxdenée 1s contamed in the Final EIR and the Public
Record of Proceedings that the ACFP requires that new dairy facilities shall not be
~ located closer than the distance established in the micro-windshed diagram “A”

(Residential). The Project will not be located within a residential micro-windshed.

N
i

e
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Accordingly, there is no impact. There is no evidence to the contrary in the Public
Record of Proceedings.

bbb. Impact No. 3.9.6 Animal Confinement Facility Plan Compliance-
Agricultural Windsheds (—POliGV—No. 5).

Pursuant to the discussion in Sectlon 3 9.6 of the Final EIR, there will not be a
significant impact to the environment 1nv01vmg Animal Confinement Facility Plan
(ACFP) compliance concerning agricultural windsheds (Policy No. 5). The Commission
concurs with this analysis.

Accordingly, based on substantial 'ey‘idence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts mvolvmg ACFP comphance conceming agricultural windsheds
(Policy No. 5). No mitigation is necessary juired.

In support of this ﬁndlng, evrdence is contained in the Final EIR and the Public
Record of Proceedings that the PrOJect will have no citrus groves, vineyards, deciduous
fruit/nut orchards, or vegetable agricultural enterprises within the agricultural windshed
boundary applicable to this dairy facilities site.. Accordingly, there is no impact. There is
no evidence to the contrary in the Public Record of Proceedings.

ccc.  Impact No. 3.9.7 Animal Confinement Facility Plan Compliance —
Community Windshed Area (Policy No. 4).

Pursuant to discussion in Section 3.9.7 of the Final EIR, there will not be a
significant impact to the environment involving Animal Confinement Facility Plan
(ACFP) compliance concerning commumty wmdshed areas (Policy No.4). The
Commission concurs in this analysis. v

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving ACFP cbmphance concerning community windshed
areas (Policy No. 4). No mitigation is necessary or required.

In support of this finding, evidence is.€ontained in the Final EIR and the Public
Record of Proceedings that ACFP locational and animal density Policy No. 4 requires
that a dairy facility site not be located thhm a community windshed area. Thus, ACFP
locational and animal density Policy No. 4’ w111 not be violated. There is no evidence to
the contrary in the Public Record of Proceedxpgs

ddd. Impact No. 3.9.8 Animal Confinement Facility Plan Compliance-
Relationship to Other Land Uses (Policy No. 4).

Pursuant to the discussion in Section 3.9.8 of the Final EIR, there will not be a
significant impact to the environment involving Animal Confinement Facility Plan
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(ACFP) compliance concerning the relatlonshlp to other land uses (Policy No. 4). The
Commission concurs with this ana]ysns ;r

Accordingly, based on substantial ‘evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving animal confinement facility plan comphance
concerning the relationship to other land uses (Policy No. 4). No mitigation is necessary
or required.

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that ACFP Policy No. 4 requires that a new dairy shall not be
located within a windshed area for incorporated and unincorporatcd communities or
within the windsheds for areas zoned for, r§§1dent1al use in containing at least 30 legally
established dwelling units. New dairy facilities must also not be located in primary flood
plains, within 1,000 feet of a public park, in sink holes or areas draining into sink holes,
or within one-half mile of school grounds or of the nearest point of the dwelling structure -
in a concentration of 10 or more occupied private residences. The evidence indicates that
a field and map inspection verified that the Projéct is not located in any of the significant
areas of concemn. There are no significant impacts associated with ACFP Policy No. 4
compliance. There is no evidence to the contrary. in the Public Record of Proceedings.

ece.  Impact No.'3.9.9 G‘ehc#ai_.Plan Land Use Conflicts.
Pursuant to the discussion in Sectiori’3.9.9 of the Final EIR, there will not be a
significant impact to the environment 1nvolvmg general plan land use conflicts. The
Commission concurs in this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving general plan land use conflicts. No mitigation is
necessary or required.

In support of this finding, evxdence COntamed in the Final EIR and the Public
Record of Proceedings demonstrates that thé' ’Pro;cct is in compliance with all applicable
Tulare County land use plans arid policies which include the ERME, Safety Element,
Noise Element and the RVLP. Accordingly, the proposed Project will not have any
adverse effect on existing county land use plans or policies and there is no Project impact.
There is no evidence to the contrary in the Public Record of Proceedings.

fff.  Impact No. 3.10.1 ’Shoi"t-term Construction Noise.

R

Pursuant to the discussion in Sectis 31101 of the Final EIR, there may be a
short-term potentially significant impact to the nearest resident (660 feet northeast of the
Project site) relating to short-term constructlon nonse The Commission concurs with this
analysis. L IR
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Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes have been
required in, or incorporated into the Project will mitigate or substantially lessen any
construction noise levels,

Mitigation for this impact is set forth'in Mitigation No. 3.10.1, which states that
construction activities are limited to betweéx’t_ :00 a.m. and 7:00 p.m. Monday through
Saturday; if mghtnme construction is’ reqiu‘red spot noise monitoring will be required to
assure that noise levels from construction' activities do not exceed 65 Liy at the property
line of the nearest residence; construction equipment noise shall be minimized during
project construction by muffling and shielding intakes and exhaust on construction
equipment (per the manufacturer’s specifications) and by- shrouding or shielding impact
tools; all equipment shall have sound-control devices no less effective than those
provided by the manufacturer; material stockpiles and vehicle staging areas during
construction shall be located as far as practicable from residences. Such mitigation is
hereby adopted-for the Project.-The mitigation measures shall be incorporated into the
conditions of approval in the Special Use Permit applicable to this Project and shall be
the responsibility of the applicant and his contractor. The RMA shall monitor compliance
with this mitigation measure and shall enfqrpe this condition pursuant to its enforcement
powers allowed by law and the mltngatlon momtonng program adopted for this Project.

In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that the nearest offsite receptor, approximately 660 feet northeast
of the dairy facilities, may be affected by constniction noises from the dairy facilities site.
Construction noise levels at this nearest Teceptor would be above the 60 dBA but no more
than 85 dBA during construction which is: expected to last nine months to one year.
Noise levels up to 60 dBA range are cons} dqred acceptable for rural farm residences.
Accordingly, the proposed pl‘Oje(}t may have,,\af) adverse effect on nearby receptors due to
short-term construction noise, however, m fnga’non measures have been included which
are intended to minimize construction nmse The evidence indicates that the above-
referenced mitigation measures, as adopted W1ll reduce potential Project-related noise
impacts to less than significant levels. There is no evidence to the contrary in the Public
Record of Proceedings.

ggg. Impact No. 3.10.2 Traffic Noise.

Pursuant to the discussion in Section 3.10.2 of the Final EIR, there will not be a
significant impact to the environment mvolvmg traffic noise. The Commission concurs
with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact the environment from trafﬁc noise, and thus, no mitigation is
necessary or required. e :

RN

In support of this finding, the evidence indicates that the Project will not generate

s S
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more vehicular traffic, on a daily basis, that the current farming production use. In
addition, the traffic produced by the dairy will be during daytime hours. There are no
sensitive receptors adjacent to the facility to be effected by changes in traffic pattern, thus
no impact will occur. There is no evidence to the contrary in the Public Record of
Proceedings. L

L4

hhh. Impact No. 3.10.3 Operational Noise.

Pursuant to the discussion in Section 3.10.3 of the Final EIR, there will not be a
sxgmﬁcant impact to the environment mvolvmg operational noise. The Commission
concurs in this analysis.

Accordingly, based on substantial -¢ ’fgdence in the Final EIR and the Public
Record of Proceedings, the Commission ﬁné§ and declares that the Project will not cause
a significant impact to the environment from opcrallonal noise, and thus, no mitigation is

necessary or required.-

In support of this finding, the evidence indicates that dairy operations will
generate noise levels above the existing ambient conditions. The only sensitive receptors
are rural residences, the closest of which is located approximately 660 feet northeast of
the dairy facilities site. Accordingly, there is no impact. There is no evidence to the
contrary in the Public Record of Proceedings.

iii.  Impact No.3.11.1 Population and Housing.

Pursuant to the discussion in Section 3.11.1 of the Final EIR, there will not be a
significant impact to the environment mvolvmg population and housing. The
Commission concurs in this analysis.

Accordingly, based on substantial'evi@ence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to population and housmg, and thus, no mitigation is necessary or
required. :

In support of this ﬁndmg, the! ev1den(;e indicates that construction of the Project is
consistent with the County’s General’ Plan Land ‘Use Element, Rural Valley Lands Plan,
and zoning designations, and will not encourage additional population growth in this
rural area of the county. No dwellings on the project site or rural homes in the
surrounding area will be relocated, built ‘or ‘demolished as a result of the Project.
Accordingly, there will not be any impacts on population or housing conditions in the
Project area vicinity. There is no evidence to the contrary in the Public Record of
Proceedings.

- Impact No. 3.12.1 Pubhc Servwcs

Pursuant to the discussion in Sectlon 3 12 1 of the Final EIR, there will not be a
' o W B
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significant impact to the environment mvolvmg public services. The Commission
concurs in this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record. of Proceedings, the Commission finds and declares that the Project will not cause
a significant impact to public safety services, and thus, no mitigation is necessary or
required.

In support of this finding, the evidence 1ndlcatcs that construction and operation
of a dairy at this site will not require the: employment of additional firefighters or law
enforcement officers. The existing facilities and equipment can maintain the current level
of service. No other public services will be affected by the Project. The potentially
affected school districts can mitigate increased student enrollment impacts by the
imposition of school impact fees. While new agricultural businesses increase the
potential for public services, the associated incréase of tax revenue of the Project, service

fees and-school impact fees reduce the impacts-to a level less than significant. - There is.

no evidence to the contrary in the Public Record of Proceedings.

kkk. Impact No.3.12.2. Exceedance of Regional Water Quality Control
Board Regmrements -

Pursuant to the discussion in 3.12,-2 “of the Final EIR, there will not be a
significant impact to the environment involving exceedances of Regional Water Control
Board requirements. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving any exceedances of Regional Water Quality Control
Board requirements. No mitigation is necessary or required.

In support of this finding of no¢ o gnificant impact, refer to the discussion in
Section 3.8 of the Final EIR and the appendlces and Part III, Sections (11), (tt), (uu) and
(vv) of this Exhibit B.

1L Impact No. 3. 123 Watér Sewer, Storm Drainage and Refuse
Services. :

Pursuant to the discussion in Sectionl’ ‘3.‘__1‘2 3 of the Final EIR, there will not be a
significant impact to the environment involving water, sewer, storm drainage or refuse
services. The Commission concurs w:th this analyms

Accordingly, based on substantml ev_ldc_:nce in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving water, sewer, storm drainage or refuse services. No
mitigation is necessary or required.
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In support of this finding, evidence is contained in the Final EIR and the Public
Record of Proceedings that on-site water, sewer and storm drainage will be provided by
the applicant. Refuse service will be provided by a private refuse collection business with
disposal to Tulare County’s Landfill, with th}: cost of this service covered by service fees
paid by the applicant. Accordlngly, no. 1mpac’ts to these public-services will result: There
is no evidence to the contrary in the Pubhc Record of Proceedings.

mmm. Impact No. 3.13.1 Recre_ational Facilities.

Pursuant to the discussion in Section 3.13.1 of the Final EIR, there will not be a
significant impact to recreational facilities within the Project’s vicinity. The Commission
concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause

a S}gmﬁcant impact-to recreational fac;lmes wathm Jehe—l?rejeet—s—v*emly—anﬁhus no
mitigation is necessary or required. oA

In support of this finding, the evidence indicates that with the high unemployment
in Tulare County, employment will most likely center on hiring persons currently living
in the county. Even if some of the new employees move to the Tipton area, the impact on
existing recreation facilities will be less than-significant. There is no evidence to the
contrary in the Public Record of Proceedmgs

nnn.  Impact  No. 3.14.1, n‘Sttbstantlal Traffic Increase vs. Road

Capacntv/Exceedance of Level of Service Standard.
R ) x.i' R

Pursuant to the discussion in Section 3. 14 1 of the Final EIR, there will not be a
significant impact to the environment inVolving substantial traffic increases or
exceedance of the level of service standards. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving substantial traffic increases or exceedance of the level
of service standards for roads. No mitigation is necessary or required.

In support of this finding, evidence is contained in the Final EIR and Public
Record of Proceedings that the project may generate up to 43.5 passenger vehicle and
truck trips per day. When the dairy is in operation, it is estimated that 100 percent of the
feed produced on the site will be utilized onsite. This translates to a net decrease in the
truck traffic generated by onsite production and offsite usage. Accordmg]y, the impact is

less than significant. There is no ewdence tb the contrary in the Public Record of

Proceedings.

Voo
000. Impact No. 3.14.2 ln(:'r’?as: in_Air, Rail of Water-borne Traffic.
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Pursuant to the discussion in Section 3.14.2 of the Final EIR, there will not be a
significant impact to the environment involying increase in air, rail or water-bome traffic.
The Commission concurs with this analysis. *

Accordingly, based on substantial evidence in the-FEinal EIR -and-the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving increase in air, rail or water-bomne traffic. No
mitigation is necessary or required.

In support of this finding, evidence 15 contained in the Final EIR and Public
Record of Proceedings that the Project will have no discernable or possible effect on
these transportation modes, and thus there'ls ho impact. There is no evidence to the
contrary in the Public Record of Proceedings. :

ppp. Impact No. 3.14.3 Safety Hazards.

Pursuant to the discussion in Section 3.14.3 of the Final EIR, there will not be a
significant impact to the environment involving safety hazards. The Commission concurs
in this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission Xi nds ‘and declares that the Project will not cause
any significant impacts involving safety hazards. No mitigation 1s necessary or required.

In support of this finding, evidence is contained in the Final EIR and Public
Record of Proceedings that the Project ‘will have no discernable or possible effect on
project related safety hazards, and thus there is no impact. There is no evidence to the
contrary in the Public Record of Proceedings. :

qqq. Impact No. 3.14.4 E € g__‘éncy Access Adequacy, Parking Capacity
Adequac "Bikgé'oréBiu’s Transportation Constraints Impacts.

Ty o

Pursuant to the discussion in Section 3.14.4 of the Final EIR, there will not be a
significant impact to the environment involving emergency access adequacy, parking
capacity adequacy, or bike or bus transportation constraints. The Commission concurs
with this analysis. - :

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that the Project will not cause
any significant impacts involving emergency access adequacy, parking capacity
adequacy, or bike or bus transportatxon constramts No mitigation is necessary or
required.

In support of this finding, the evidence indicates that there is no discernable or
possible Project effect on the emergency access or alternative transportation formats.
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On-site parking is provided in the Project design for Project employees, visitors and truck
services. Accordingly, there is no impact. There is no evidence to the contrary in the
Public Record of Proceedings.

T, Impact No. 3.14.5. Road Deterioration. -

Pursuant to the discussion in Section 3.14.5 of the Final EIR, there may be a
significant impact to the environment related to road deterioration by the Project. The

Pyt
SR

Commission concurs with-this analysis.. © "

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission finds and declares that changes or alterations
have been required in, or incorporated intd, the Project which will mitigate or
substantially lessen any impacts from road detcnoranon of the Project to a level of less
than significant.

Mitigation for this impact is set forth“in' Mitigation No. 3.14.5. Such mitigation is
hereby adopted for this Project.. The mmgatwn measure shall be incorporated into the
conditions of approval in the Special Use Permit applicable to this Project and shall be
the responsibility of the applicant and his contractor. The RMA shall monitor compliance
with this mitigation measure and shall enforce this condition pursuant to their
enforcement powers allowed by law and the mitigation monitoring program adopted for
this Project.

Mitigation Measure No. 3.14.5 requires that set deposits shall be made with the
County to mitigate costs associated with road maintenance required pursuant to the
development of the proposed dairy facxhty These deposits are consistent with the
following findings:

1. Tulare County General Plan Pohcy Summary (dated December 2001) Section 8
Transportation/Circulation, Policy 8.B.1, states that “[p]riority will be given to the
maintenance of the existing system”; Secnon 16 of the Tulare County Zoning
Ordinance states that a “Special Use Permit shall be granted only if it is found that
the establishment, maintenance -and operatlon of the use of building or land
applied for will not, under the circumstances of the particular case, be detrimental
to the health, safety, peace, morals, comfort, and general welfare of persons
residing or working in the nelghbo ood or to the general welfare of the County’
and such use permits “may be gra; ,sub]ect to such conditions as will insure
compliance with the - aforementxoned standards”; and the California
Environmental Quality Act (CEQA) and State CEQA Guidelines both require that
governments should “[i]dentify the ways that environmental damage can be
avoided or significantly reduced” and'“ [p]revent significant, avoidable damage
by requiring changes in projects through the use of alternatives or mitigation
measures when the governmental agency finds the changes to be feasible™;
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2. The mitigation of significant impact.deposits are necessary and will provide for
resurfacing or construction, if sufficient:funding is made available for such work,
of the project truck route as deﬁned -above, and such mitigation deposits are
consistent with the Tulare County General Plan Zoning Ordinance, CEQA and
the State CEQA Guidelines; R

3. The reasonable relationship between the amount of the fee and the cost of a
portion of the public facility is based on a ratio of the project’s truck loadings to
the existing truck loadings and projected truck loadings; :

4. As described in paragraphs 2 and 3 above, the funds will be placed in a separate
capital facilities account and invested as allowed by law. A public report that is
available to the public will be prepared within 180 days after the last day of each
fiscal year discussing (i) brief descnptlon of the fee, (ii) fee amount, (iii)
beginning and ending balance of the*account or the fund, (iv) the amount of fees
collected and interest earned, (v) identification of the date on which construction
is expected to commence, (vi) description of any interfund transfer or loan, and
(vii) the amount of any refunds paid and any allowed allocations.

The evidence indicates that the above-referenced mitigation measure, as adopted,
will reduce potential project-related road deterioration impacts to less than significant
levels. There is no evidence to the contrary m thé Public Record of Proceedings.

e
. qv

A *, e

CUMULATfVE 1MPACTS

A

A. Air Quality Impacts.

Pursuant to the discussion in Section 5.1.1 of the Final EIR, given the state of the
air quality in the San Joaquin Valley, certain air quality impacts of the Project are
cumulatively significant. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission -firids’and declares that changes or alterations
have been required in, or mcorporated m%n the Project which will partially lessen any
significant impacts to cumulative air quality; however, the Commission further finds that
there are specific economic, legal/public policy, social or other considerations which
make any further mitigation measures or project alternatives infeasible. Since the
cumulative impact relating to air quality is. sngmﬁcant and unavoidable and will not be
reduced to a level of insignificance, this impact is addressed in the Statement of
Overriding Considerations set forth in the attached Exhibit “D” which is incorporated
herein by reference. AIA]

In support of this ﬁndmg, the cvxdence indicates that the types of devc]opmem
and geographic area analyzed for cumu[a‘uve lmpacts include dairy facilities in the
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southem San Joaquin Valley, including cxastmg and probable future facilities. The air
quality effects associated with the proposed Prolect may affect the ambient air quality
within the San Joaquin Valley Air Basin. The air basin has geographic boundaries which
encompass approximately 25,000 square miles of land, including portions of eight
counties. The air quality within the basin is. aﬁ‘eeted by-a wide range of human activities,
including stationary sources of air emissions (¢.g. industrial facilities and power plants),
mobile sources (e.g., cars, trucks, and mobile eqmpment), and biogenic or natural sources
(e.g., methane emissions from decomposition! of organic materials, including sewage).
The air basin is also affected by emissioné’;ﬁeneratcd by a wide range of agricultural
activities, such as dairy operations and crop production. The basin has been designated
as extreme non-attainment status for PM 10 and oZone

Until 2004, agricultural activities were not subject to land use permits or air
quality permits. Consequently, comprehensive information is not available from either
air quality control districts or counties regarding air emissions generated by agricultural
activities.—Although the California Air Resource Board (“CARB”) and SJVAPCD have
developed emissions inventories for select air pollutants from some agricultural activities
(e.g., land preparation, harvesting, and beef cattle feedlots), air emissions, inventories and
site-specific monitoring data regarding relevant parameters (e.g., VOC, hydrogen sulfide,
PM,, and mcthane) for animal confinement facilities (including dairies) within the San
Joaquin Valley air basin are limited. General inventories of estimated emissions from
agricultural activities are under develdpmch{ but are not based on site-specific conditions
(i.., the number of animals, volume of manure generated, area of animal confinement, or
process water management).

The lack of available quantitative data thakes accurate representative analysis of
all cumulative sources of air emissions difficult. The primary thresholds of significance
for cumnulative air quality impacts are defmcd by Ambient Air Quahty Standards which
provide a basis for measurement of the atail] ;ént status of the air basin. These ambient
standards do not discern which. sector of Sofifces contributes to air pollution (or how
much), but nevertheless act to tngger ﬂle Sngf cance classification of cumulative
xmpacts All sources (point or non-pomt sources permitted and unpermitted sources) of
air emissions for which the air basin is not in attainment (e.g., PM)p and ozone
precursors) contribute to the non-attainment (,_id"'ndition.

The SIVAPCD is currently developing guidelines for agricultural conservation
practices to reduce the emissions from agricultural activities including livestock
management. However, significant emissions of PM,o, PM; s and VOC from dairies will
likely occur even after implementation of these measures. Therefore, the emission of
these pollutants will remain a cumulative si gn‘iﬁcant unavoidable impact.

The primary source of particulate ma{ter on dairies is fugitive dust sources which
are released from ground level, are rot fhermélly buoyant, and are expected to decrease
with distance. Therefore, although particulate matter is considered a cumulatively
significant and unavoidable impact on a regional basis because of the air basin’s non-
attainment status, the potential cumulative impgci:t on local ambient air quality is expected
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to be less than significant.

The project incorporates the best available control technologies in modern dairy
design and operation. There are no additional feasible mitigation measures for cumulative
air quality degradation impacts reasonably: avallab]e for this project. Tulare County
continues to study the potential of ; addltlonaJ regulations, which are currently under
development.

The SJIVAPCD may require, as a condition of their permit issuance, the
installation of digesters or covered lagoons; quantitative data regarding their effectiveness
has yet to be determined. The SJVAPCD has adopted various regulations including
Dairy Confined Animal Facility Mitigation Measure Requirements and Conservation
Management Practices (CMPs) which have ¢ ‘their objective the reduction of cumulative
air quality impacts from agncultural operatlo,, 3 including dairies.

Mitigation for this impact is- set f'brth in Mitigation No. 5.1 which requires the
applicant to comply with all feasible pertinent requirements of the SIVAPCD including
Dairy Confined Animal Facility Mitigation Measure Requirements, Conservation
Management Practices, and Control Measures for Construction Emissions of PM,o as
described in Appendices “F’(SJIVAPCD Regulation VIII) and “J” (SJVAPCD Rules
3190, 4550, and 4570). Such mitigation is hereby adopted for this Project. The
mitigation measures shall be incorporated into the conditions of approval in the Special
Use Permit applicable to this Project and shall be the responsibility of the applicant and
his contractor. The RMA shall monitor compliance with these mitigation measures and
shall enforce this condition pursuant to their enforcement powers allowed by law and the
mitigation monitoring program adopted forahis Project.

. AT R S

Compliance with these mitigation measures will reduce cumulative project

impacts, however, such impacts will remain significant, considerable and unavoidable.

B.  Climate Change/Greenhouse GasEmlsSIbns

Pursant to the discussion in Section 5.2; »,ef the Final EIR, the incremental impact of
the Project may cause a potentially cumtl ’nvely significant impact with respect to
greenhouse gas emissions and the potcntl»al'for 'chmatc change. The Commission concurs
with this analysis. ; ’

LIS L I

Accordingly, based on substantial evidence in the Public Record of Proceedings,
the Commission finds and declares that changes or alterations have been required in, or
incorporated into, the Project which will lessen any significant impacts to cumulative air
quality in respect to the generation of greenhouse gas emissions. There is no consensus
among experts in support of the feasibility, effectiveness and beneficial secondary effects
fo the various technological control options analyzed in the Final EIR for minimizing the
air quality impacts of manure decomposition such as anaerobic digesters or vented
enclosures with biofilters. In addition,’ the ‘Commission further finds that there are
specific economic, legal/public pohc1es ral or other considerations which make
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further mitigation measures or project. alternatives infeasible. Since the cumulative
impact relating to air quality is sngmﬁcant and unavoidable, and will not be reduced to a
level of insignificance, this impact is “‘addressed in the statement of overriding
considerations set forth in the attached Exhlblt “D” which is incorporated herein by

reference.

In support of this finding, the evidence indicates that the Project is committed to follow
the regulations of the County’s Animal Confinement Facilities Plan and the San Joaquin
Valley Air Pollution Control District regulations. By following these requirements, the
Project-level impacts will be reduced to less than significant. However, it is recognized
that it is possible that there may be a cumulative impact. Nonetheless, all feasible
mitigation measures (including the rcqmrement of Best Available Control Technology for
dairy design and operatxon) have been™ reqmred or incorporated into the Project.
Mitigation monitoring is also required for this Project by the County and the San Joaquin
Valley Air Pollution Control District.

After balancing these interests, the Comfn_ission hereby adopts the Statement of
Overriding Considerations which is based on substantial evidence, is set forth in attached
Exhibit “D,” and is incorporated herein by reference.

C. Water Qualtiy Degradation Impacts

Pursuant to the discussion in Secuo'n S. 3 of the Final EIR, the incremental impact
of the Project may cause a potentially cumulatlve]y significant impact on groundwater
degradation. The Commission concurs with this analysis.

Accordingly, based on substantial evidence in the Public Record of Proceedings,
the Commission finds and declares that changes or alterations have been required in, or
incorporated into, the Project which will lessen any significant impacts to cumulative
ground water quality. In addition, the Commission further finds that there are specific
economic, legal/public policies, social or other considerations which make infeasible any
further mitigation measures or project alternativés. While there is little doubt that Valley
groundwater is reflecting the long -term effem of agricultural 1mpacts the extent to which
such impacts are dairy related is not certain. |Even less certain is whether or not dairy
facilities constructed and operated in full accord with current RWQCB requirements will
significantly contribute to cumulative groundwater degradation with nitrates, salts or
other contaminants. Incorporation of project-specific mitigation measures will reduce the
potential project impacts to less than significant.’ '

In support of this finding, the evidence indicates that the Project is committed to
follow the regulations of the County’s Animal Confinement Facilities Plan and the
Regional Water Quality Contrdl Beard’s Title 27 regulations. By following these
requirements, there will not be any Proj ect»levcl significant impacts, and there should not
be any cumulative groundwater. quality lrnpacts Nonetheless, all feasible mitigation
measures (including the requirement of Best' ‘Available Control Technology for lagoon
design) have been required for, and incorporated into, the Project. Mitigation monitoring
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is also required for this Project by the County and the Regional Water Quality Control
Board. If any groundwater quality impacts are identified, appropnate corrective action
will be required by these public entities. !
C. Loss of Habitat for Predators.

i‘,i

Pursuant to the discussion in Sectlon 5 4 of the Final EIR, the incremental impact
of the Project may cause a potentlally cumulatwely significant impact on the loss of
habitat for prcdators The Commission concurs, w1th this analysis.

Accordingly, based on substantial cv;dence in the Public Record of Proceedings,
the Commission finds and declares that changes or alterations have been required in, or
incorporated into, the Project which will lessen any significant impacts to cumulative
biological impacts. The Project is required to mitigate, and will mitigate, its contribution
to any cumulative impact resulting from the potential loss of habitat for predators. These
measures—are—set forth in Mitigation Measures Nos. 5.4.1, 5.4.2, 543 and 5.4.4.
Specifically, the project is required to preserve 386 acres of row crops to satisfy its
wastewater disposal requirements. In this way, there will be more than sufficient acreage
to mitigate project-level contribution to any: significant cumulative impact involving the
potential loss of habitat for predators: In addition, the project is required to comply with
mitigation measures currently established pursuant to law by the applicable wildlife
regulatory agencies. This is sufficient mmgatlon for any potentially significant
cumulative biological impact. ' ,

In support of this finding, the evidence indicates that with respect to further
mitigation of cumulative biological impacts caused by dairies both inside and outside the
boundaries of Tulare County, such addmonai mmgatnon measures would be unreasonable
and legally infeasible because there is'no essen‘ua] nexus between such requirement and
the mitigated project biological impact. ' In‘a dditién, it would be unreasonably and legally
infeasible to compel the project applicant %0 mitigate any cumulative biological impact
occurring outside the boundaries of Tulare County.

(Y

D. Conclusion,

In further support of the foregoing discussion, the applicant shall comply with (a)
the Mitigation Monitoring Plan adopted for this project, and (b) compliance with the
multiple regulations of the San Joaquin Valley Air Pollution Control District. Copies of
these regulations are contained in Appendlces “F?(SJVAPCD Regulation VIII), “J”
(SJVAPCD Rules 3190, 4550, and 4570) and “L” (SJVAPCD Rules 2201 and 2301) to
the Final EIR for this project. ey
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GROWTH-INDUCING IMPACTS

Pursuant to the discussion in Section 6.1 of the Final EIR and consistent with
Public Resources Code Section 21100(b)(5) and CEQA Guidelines Section 15126.2(b),
the Commission finds and declares that there are no direct growth-inducing impacts
resulting from this Project. ‘

Accordingly, based on substantial evidence in the Final EIR and the Public
Record of Proceedings, the Commission ﬁnds arid declares that the Project will not cause
a significant growth-inducing lmpact and as' sﬁ‘e:h no mitigation is necessary or requlrcd
There is no evidence to the contrary in the Pubhc Record of Proceedings.

In support of this finding, the ev1den¢e indicates that the development of the
Projectis unlikely to result in or contribute to population growth-inducement because it-is
unlikely that a significant number of workers will be locating near the Tipton area.
Although badly needed and beneficial to Tulare County’s impacted work force, the
additional employment resulting from the Project will be less than significant when
compared to Tulare County’s double-digit rate of unemployment, and as such, the
additional employment cannot be considered growth-inducing. Consequently, the
additional employment will likely come from the existing and substantial body of the
unemployed and not from in- mlgratlon .

Further, the Project consists of the constructlon and operatlon of a dairy and
associated growing of crops for feed. Thus, the site would continue in agricultural use as
permitted by the zoning for the site. The Project does not propose any infrastructure
projects to serve areas outside of the Project site. Therefore, there are no direct growth-
inducing activities associated with this Project and no indirect growth-inducing impacts

are likely.

SIGNIFICANT ENVIRONMENTAL E%FECT S THAT CANNOT BE AVOIDED

Pursuant to the discussion in Sectnon 6. 2 of the Final EIR and consistent with
Public Resources Code Section21100(b)(2)(A) and the State CEQA Guidelines
Section 15126.2(b), the Commission finds ‘and declares that there are significant
environmental effects that cannot be avoided, including project-related and cumulative
air quality impacts, potentially cumulative groundwater quality impacts, and cumulative
loss of predator habitat, a biological impact.

In support of this finding, the evidence indicates that there are various
implications from the significant envrroﬁmemal effects. In connection with cumulative
and project-related air quality impacts, there are no feasible mitigation measures, other
than those required and adopted for this PI'OJCCI that will reduce these impacts to a level
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of insignificance.

With respect to the potentially signiﬁéant cumulative water quality impacts, there
are no feasible mitigation measures, other than those required and adopted for the Project
that-will reduce these impacts to a level of insignificance.

With respect to the potentially significant cumulative loss of predator habitat,
there are no feasible mitigation measures, other than those required and adopted for the
Project that will reduce these impacts to a level of insignificance.

RO X S

Notwithstanding the significant and ‘unavoidable environmental effects, the
Project is proposed and approved to enable the applicant to achieve the Project’s basic
objectives, including (1) to establish and operate an economically viable and competitive
dairy facility in compliance with applicable laws and regulations, (2) to optimally utilize
available land resources, and (3) to mitigate environmental impacts to the extent feasible.
In addition, alternative designs or locations which-would possibly achieve these
objectives would not reduce the identified cumulatlve impacts to a level of insignificance.
Furthermore, all feasible mitigation measurcs have been required for this Project; and
despite the imposition of all feasible mmgatlon measures, there are cumulative
environmental impacts which remain *mgmﬁcant and unavoidable. These significant and
unavoidable environmental effects are dxscussed herein. Such discussion is incorporated
by reference. :

VII

ALTERNATIVES

In connection with alternatives, CEQA and the State CEQA Guidelines require
that an EIR provide a reasonable range and discussion of alternatives (Public Resources
Code §§ 21002, 21002.1; Gu1delmes § 15126 6)

A. Alternatives

The proposed Project constitutes the establishment of a dairy operation designed
to accommodate a maximum of 2,637 total ammal units (3,200 Jersey milk cows plus
support stock), covering approximately 77 dcres of a 469 non-contiguous acre site, with
the balance of the acreage remaining under cultlvatlon and available for imgation with
reclaimed dairy water.

Specifically, the apphcant ﬁled W1th RMA an application for a Special Use Permit
(PSP 05-060). e ‘*H "

The basic objectives of the Project, as described in the Final EIR, are to construct
and operate an economically viable and competitive dairy facility in comphance with
applicable laws and regulations, optimally utilizing the available land resource and
mitigating any environmental impacts to the extent feasible. Each of these alternatives is
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now addressed.

CEQA requires that an EIR analyze a reasonable range of altemmatives. (Public Resources
Code Sections 21102, 21002.1 and Gu1delmes Section 15126.6.) The alternatives that
were considered in the Final EIR are described as the no-project alternative and alternate
facility sizes. An environmentally superior alternative was identified. The comparison of
these environmental effects was made in Chapter 4 of the Final EIR. Table 4-1 (made a
part hereof) of the Final EIR provides a matrix which compares the environmental
impacts of the Project and the Project alternatives.

1. No Project Alternatives (Alternative No. 1).

The purpose of the no-Project alternative is to allow the lead agency to compare
the impacts of the proposed projects with the impacts of not approving it. The no-project
alternative assumes that the land is used pursuant to existing zoning authorized under the
County’s_General Plan.. :

‘a. Alternative No. 1 (No Project Alternative: No Further Development)

The dairy facility would not be built and the land will continue to
be used for intensive agricultural cultivation. Any project-level or
cumulative environmental effects associated with facilities construction
and operation, including emissions of VOC, NO,, methane, PM,o and
PM;s and ammonia would bg*avoided. Any potential for incremental
direct project-related impact on sgroundwater would be avoided. Project
farming-related air quahty nnpacts would remain at their current level.
The continued row and field crop production activities would have similar
air emissions to those of exastmg conditions. A comparison of the
environmental effects of these ‘Alternatives and the Project are discussed
as follows:

- Air Quality

The methane, ammonia and hydrogen sulfide/odor impacts of the
project would be eliminated. PM]O and PM; s impacts would be virtually
the same due to plowing and sbil cultivation-generated PM,. Nitrogen
oxide emissions (a greenhouse gas) from agricultural production would,
because of the additional 77 acres being farmed, slightly increase.
Unpaved roads on the site and farming operations would continue to
create PM,o and PM3 5 emlssmns VOC would be reduced significantly but
not eliminated.

. Water Quality
-":t &

*qnahty impacts of the project would be
of m‘) gation water and fertilizers to irrigated

Possible direct. -wat
eliminated. The’ appllcatlbﬁ.,
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agriculture at the project site will continue to have water quality impact
from salt buildup, nitrates and pestlcxdes

. Biological Resources

Approximately 77 acres of avian predator foraging habitat would
be retained, eliminating proj'ect-related biological resources cumulative
impacts. There would be no controls regulating the timing of harvests
and/or plowing to benefit wnlcl fe.

2. Alternative Sites.” S

These alternatives are altcmativc,. larger, sites. The purpose of reviewing
alternative sites is to provide the decision-maker with an analysis of other sites where the
environmental effects that are expected from the subject project may be reduced.

There are alternative locations for the construction of a dairy of this size in Tulare
County. Utilizing criteria contained in the ACFP policies and standards (e.g., prohibiting
new facilities within windsheds) the Tulare County Resource Management Agency has
determined that approximately 100,000 acres of land in Tulare County would be
available for the construction of a new dairy. Figure 4-1 shows lands zoned AE-40 which
is the required zoning (together with a Sp;éc;ki-jé-l Use Permit) for a new dairy.

! EERREEE A T

Also shown are existing dairy lands, dairy lands approved and dairy lands
pending permit issuance. The utilization of some of these sites might involve impacts not
present on the project site — incompatible land: uses or transportation/ traffic effects on
minor roads, for example Because of the status of the air quality in the San Joaquin
Valley Air Basin, there is no evidence that there are any other sites in Tulare County
which would not have comparable air quaht}g impacts.

There is no evidence that there are ny‘ other sites of comparable size in Tulare
County which would have less potentlal for’cumulative water quality impacts from
project-size dairy facilities or direct 1mpacts from on-site manure fertilization, off-site
manure application, and cumulative loss of avian predator foraging habitat.

However, the possible impacts associated with improper application of manure
as a fertilizer and soil amendment at offsite locations (see Impact 3.8.8.3) could be
eliminated if an alternative site were available and selected which has sufficient acreage
that all manure could be utilize onsite at agronomic rates. Such a site would require about
577 acres under agricultural production with crops similar to those on the project, an
increase of 191 acres over the acreage available at the project site. Two larger sites were
selected for a comparative alternative. analy31s As with the project, significant
cumulative impacts with respect to air qual‘fty, ‘possible cumulative water quality impacts
and loss of cumulative avian predator foraging habitat would remain. Additionally,
neither of these sites are under the control of the project applicant. The sites are in
multiple ownership and may not be available for purchase.
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3. Reduced Herd Size

These alternatives incorporate reduced herd sizes of 60 percent (1,582 animal
units) and-40 percent (1,055 animal units) of project level and representative of other
dairy applications currently on file with Tulare County. With these reduced herd sizes,
the amount of acreage needed for feed productlon and for liquid and solid manure
utilization would be proportionately decrcased At the reduced animal unit levels all
liquid and dry manure can be reused onsite, ehmmatmg the possibility of offsite manure
usage-related water quality impacts. There is also a proportional reduction in avian
predator foraging habitat "loss".

The reduced herd size air emissions assume that all of the existing farmland will
remain in cultivation even if not totally required for liquid manure or solid manure
utilization. Project VOC emissions remain gbove SJVAPCD thresholds at the assumed
reduced herd sizes; incremental project Ny and PMyo levels are below SJVAPCD
thresholds for the project; project emissions of methane and ammonia are proportionately
reduced by the reduced herd size alternatives. - The 1,582 animal units and the 1,055
animal unit herd sizes were found to be economically infeasible; a reduction in herd size
to about 1,000 animal units, even more economically infeasible, would be required to

bring VOC emissions below the STVAPCD threshold.

4, Feasibility Evaluation of Alternatives.

The no-project alternative, although environmentally superior, is not feasible
because it does not meet the project objectuves because the dairy facility would not be
built.

The alternative site alternatives inVolve the commensurate cost associated with
the purchase (if the land is available ‘for sale) of replacement land, which makes these
alternatives patently infeasible. The applicant will have invested over $5,200,000 in land
and $650,000 in entitlement documentation for the existing site. Without a dairy permit
there is no assurance that these investments could be recovered at an alternate site. The
costs of purchase of an alternative, larger sxze site, estimated to be over $15,424,757
including dairy facility construction costs and new entitlement documentation costs,
make these alternatives infeasible (see A p2hdix T). In addition, assuming suitable
altemnative sites are available, then the app nt, in order to make the acquisition of any
of these sites economxcal]y feasible, would have to recover his original multi-million
dollar investment in the acquisition' and‘ d’evelopment of the subject property, which is
highly speculative at this time given cntltlement risks and market conditions, contributing
further to the economic infeasibility of selecting alternative sites.

Neither the alternative sites, the reduced herd sizes or the no project alternative
(environmentally superior) fully achieve the basic objective of the project. The
significant costs of permitting and the limited profit margins in the dairy industry
combine to confirm a determination that the reduced herd size alternatives are not
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economically feasible (see Appendix T). The economic infeasibility of the reduced herd
size alternatives is summarized as follows:" (1).the costs of land purchase, dairy design
and consulting services to meet County and. Regional Board requirements, and County
permit/environmental processing have been significant; (2) the dairy facilities site area
will support the project-design -dairy herd; the project's cropped area is designed -to
support the project-design dairy herd and support stock; and (3) lesser dairy herd sizes
than those proposed for the project will not permit a financeable return on investment and
a project income minimally adequate to support the project applicant and his immediate
family.

5. Environmentally Superior Alternatives.

CEQA requires that in addition tg;, the analysis of individual alternatives, the
alternatives must be ranked accordmg to' which alternative has the lesser environmental
effects. The ranking is shown in Table 4.1-1. The no-project alternative is
environmentally-superior,-followed by the lesser herd size and alternate-site-alternatives.
The reduced herd size alternatives reduce air quality impacts, and are thus
environmentally superior alternatives. However, neither of these two alternatives fully
achieves the basic objectives of the project. The alternate, larger, site alternatives have
the limited environmental advantage of precludmg the potential for non-agronomic
utilization of solid manure. :

Lol

B. Overriding Considerations.

The Final EIR concludes that there are certain environmental impacts that are
significant, unavoidable and not fully mitigable, including certain Project-level and
cumulative air quality impacts, cumulative groundwater quality impacts, and cumulative
loss of avian habitat.

Accordingly, it is necessary to consider and adopt a Statement of Overriding
Considerations to approve the Final EIR and associated entitlements for the Project.

Based on the information’ contamcd in’ the Final EIR and in the Statement of
Overriding Considerations set forth in Exhnbni“D and based on substantial evidence in
the Public Record of Proceedings, the specific benefits of this Project outweigh the
Project’s significant and unavoidably adverse impacts and these impacts are deemed
acceptable in light of the benefits to be con'fei‘r'ed

Thus, the Final EIR for this Project should be approved so as to allow these
benefits to be conferred on Tulare County and‘,ﬂs residents.
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VIl

MITIGATION REPORTING AND%VIONITORING PROGRAM

Consistent with Public Resources Code, Section 21081.6 and Section 22 of the
Tulare County Zoning Ordinance, the Commission finds and declares that a mitigation
compliance reporting and monitoring prqg”i"afr’ﬁ is necessary' and appropriate for this
Project. Accordingly, the Commission requires a mitigation monitoring and reporting
program for the mitigation measures set forth in this Final EIR and adopted by the
Commission as part of this resolution. The monitoring and reporting program shall
adhere to the mitigation requirements delineated in the Final EIR and this resolution.

The Commission further finds and declares that the mitigation monitoring and

reporting program describes the resource-specific impacts, the proposed mitigation to

— -minimize, reduce or avoid these impacts, and the time-span for implementation of the

required mitigation. Thus, the Commission hereby adopts for this Project the mitigation

monitoring and reporting program set forth in the Final EIR. Attached as Exhibit “C” is a
true and correct copy of that program which is incorporated herein by reference.

The Commission further finds and declares that if there are any mitigation
measures delineated in the Final EIR which are not delineated in the program/plan, then
the mitigation measures set forth in the Final EIR shall be implemented also by the
owners/operators because it is the intent of the County as expressed by the Commission
to require the applicant to implement all’ mitigation measures which have been
established for this Project. '

declares that the applicant is willing to
plement all mitigation measures required
1is'commitment to mitigate, if necessary.

Accordingly, the Commi§sion find
commit, and does commit, in good faitht
for this Project, and the County will eﬁfofcei_,fg

LAND USE CONFORMITY

The Commission hereby finds, based on substantial evidence that the Project is
consistent with, conforms to, or is otherwise compatible with the Tulare County General
Plan (including the Animal Confinement Facilities Plan) and the Tulare County Zoning
Ordinance. I

Specific findings are set forth in thé?'afiéqompanying land use entitlement resolution
relating specifically to the requested Specialg' Use Permit, which resolution is hereby
incorporated by reference.

These findings, which are based on 's_}l;lf:stgntial evidence, are hereby adopted by

1

the Commission.
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X
CONDITIONS OF APPROVAL

The Commission finds and declares; based on substantial evidence that the Project
as designed, the mitigation measures described in the Final EIR, and the Mitigation
Reporting and Monitoring Program/Plan are adequate for this Project. To ensure that
these Project design components and mitigation measures will be implemented by the
applicant and will be enforceable by the County, the Commission finds and declares that
(1) the Project design components and mitigation measures are deemed to be part of and
are incorporated into the Project; (2) the PIO_]CCt design components and mitigation
measures are deeded conditions of approval which must be carried out by the applicant;
(3) the applicant commits in good faith to 1mplernent the Project design components and
mitigation measures delineated in tha Fma) EIR; and (4) the County intends to see to it

that these conditions (including, without limitation, the land use -and-environmental -

regulations and standards expressly incorporated into the use permit conditions of
approval) are carried out by the applicant and will be enforced by the County, if
necessary.

XI

CONCLUSION

Based on the foregoing, the Commission further finds, declares and concludes
that the Final EIR prepared for the Projegt, this CEQA resolution and exhibits thereto
provide adequate support for approval of this dairy project through the Project application
for the Special Use Permit for the applicant’s dairy operation (PSP 05-060); and as such,
the Final EIR should be approved and certified as being in compliance with CEQA, the
State CEQA Guidelines and the County’s procedures implementing CEQA.

50 - Exhibit “B”
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EXHIBIT “D”

STATEMENT OF OVERRIDING
CONSIDERATIONS

FM JERSEYS DAIRY ESTABLISHMENT
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STATEMENT OF OVERRIDING CONSIDERATIONS
FINAL ENVIRONMENTAL IMPACT REPORT
FM Jerseys Dairy
-PSP-05-060

Consistent with the California Environmental Quality Act (“CEQA”), the State
CEQA Guidelines and the County’s CEQA Implementing Procedures, the Tulare County
Planning Commission hereby adopts this Statement of Overriding Considerations
concerning the significant and unavoidable-impacts of the FM Jerseys Dairy (PSP 05-
060) (“the project™) to support its conclusion that the project’s economic, public policy,
social, technological and other considerations and benefits override and outweigh the
project’s significant and unavoidable impacts that cannot be substantially lessened or
avoided even with the adoption of feasible mitigation measures or feasible project
alternatives.

Pursuant to Public Resources Code; Sechon 21081(b) and Guidelines Section
15093, a public agency may find that spemﬁc overriding economic, legal, social,
technological, or other benefits outweigh any significant effects on the environment
identified for the project. The significant and unavoidable impacts relating to this project
are generally described as air quality lmpacts groundwater quality impacts, and
biological impacts. These impacts are dlscussed extensively in Sections 3.3.1 to 3.3.A,
3.8.8103.8.8.3 and 5.1 to 5.3 the Final EIR.

The Final EIR for this project has proposed mitigation measures that will address
these significant and unavoidable impacts, and the Planning Commission has expressly
adopted these mitigation measures for this project. See the Final EIR and the Mitigation
Measures and Mitigation Monitoring Program for the FM Jerseys Dairy attached hereto
as Exhibit “C” which is incorporated by reference herein.

Despite these mitigation ‘measures; there are still significant and unavoidable
impacts from this project; however, this project will confer and manifest substantial
benefits to the County of Tulare and its residents. In general terms, these benefits can be
described as socio-economic, in that the project will generate additional property tax
revenue for the County and additional employmient for County residents; and as such, the
Planning Commission hereby finds that the project’s remaining significant and
unavoidable impacts are acceptable in light of the project’s benefits. Each benefit set
forth below constitutes an overriding considération warranting approval of the project,
independent of the other benefi ts, desplte s gmﬁcant and unavoidable impacts.

‘1|.'

Ovemdm g ConSIdcratlons

The Planning Commission hereby -ﬁnds that specific economic, legal, social,
technological or other considerations make infeasible the mitigation measures or project
altemnatives identified in the Final EIR. More specifically, the Commission hereby finds

1 Exhibit “D”
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that the applicable overriding considerations and benefits are economic, social, legal/
public policy and env1r0mnenta1/technolog1ca] are deemed to be substantial, and are set
forth in more detail as follows: -

1) Economic Considerations.

AT

The total dairy project is expected to provnde approxxmate]y 16 full-time direct
year-round _]ObS Tulare County has an unEmp]oymcnt rate ranging from 10 to 18.5%.
Thus, approving this project will help reduce the unemployment crisis in this county. In
addition, there are substantial, direct and positive economic multiplier effects from the
dairy industry in Tulare County. According to. information developed in connection with
the approval of Dairy/Bovine Animal Confinement Facilities Plan - Phase I, derivative
businesses in Tulare County benefit economically from dairy projects. See also the
economic information developed and presented herein by CARES (Community Alliance
for Responsible Environmental Stewardship) and by the project applicant (see Final EIR,

Sections 2.3, 4.5-and 6.1, and Appendices “D” and “T”.) Accordingly, based on the

foregoing discussion, the Planning Commission finds and concludes separately and
independently that there is a substantial gnd. overriding economic benefit that will be
conferred in Tulare County by allowing this dairy project to proceed.

2) Social Considerations.

Based - on the public comments submitted to the EIR approved for the
Dairy/Bovine Facilities Plan (Phase I) in 2000 and to several other dairy project-level
EIRs approved by the County (e.g., HllarldFs Van Beek, and Mineral King Dairies),
there is substantial and overwhelming public; ‘ yport for dairy industry in Tulare County.
When considering and weighing the countyy 1de support for the project and the absence
of opposition to the project, thé Planmng, Cox{u‘mssnon concludes, based on substantial
evidence in the record, that there is overwhélming public support for this dairy project.
Thus, based on this discussion and substantial evidence in the record, the Planning
Commission finds and concludes separately ahd independently that there is a substantial
and overriding social benefit that will be conferred in Tulare County by allowing this
dairy project to proceed.

3) Legal / Public Policy Considerations.

Pursuant to the Tulare County Rural Valley Lands Plan, the Dairy/Bovine Animal
Confinement Facilities Plan - Phase [,s cthe “Zoning Ordinance, the Right to Farm
Ordinance and other ex1st1ng county plannmg pohmes and regulations, there is a legally
established and pervasive public policy in Tulare County to promote agriculture,
including dairy operations. Tulare County now ranks first in the nation and is a world
leader in agricultural production, particularly. in dairy production. According to recent
information developed by the Tulare County Agriculture Commissioner, reported in the
press and presented in the Final EIR, milk is the County’s premier agricultural
commodity, valued at approximately $1.85 biliion.

Ha2 ol Exhibit “D”




To insure that the relevant environmental issues have been addressed adequately,
this dairy project has been subjected to searching, extensive and rigorous environmental
analysis. The size and scope of the Final EIR (including all appendices related thereto)
objectively evidences the length and. deptfl of the reasonable and good. faith analysis
conducted for this project.

To further evidence the reasonable and. good faith effort of the applicant in this
regard, the applicant has expended a substantial sum of money in the preparation of this
Final EIR. During the preparation and circulation of the environmental documentation for
this dairy project, the County solicited wndely the comments of the public and accorded
the public ample opportunities to express their Views, whether in favor of or against the
project. : »

Accordingly, based on the foregomg dlscussmn and substantial evidence in the
record, the Planning Commission finds and concludes separately and independently that
there is a substantial and overriding public policy benefit that will be conferred in Tulare

County by approving this dairy project.

4) Environmental/Technological Considerations.

This project will implement numerous innovative mitigation measures which will
address air quality and groundwater quality impacts (e.g., additional dust control
measures; compliance with National Resource Council Guidelines regarding animal
nutrnition; extensive groundwater momtorl;ng, ‘lining of wastewater holding ponds, if
warranted, compliance with Best Consefvation Management Practices delineated by the
San Joaquin Valley Air Pollution Control District; and extensive road improvements and
maintenance, see Final EIR, Sections 3. 3 3. 8 and 3.14, Chapter 5, and Appendices “F>,

“H”, €17, %L, and “07) L
Consequently, these innovative environmental/technological measures would be
implemented but for this project, and as such ‘these measures will serve as an effective

guide for future dairy development and envifo; ‘ l‘xmental protection in Tulare County.

. Cbﬁélus‘fon
[N % #® Lo
When balancing the interests in thls mattcr the Planning Commission finds that
there is support for this project. ‘

In addition, the' Planning Commission finds that the land use planning and
regulatory documents of Tulare County reflect, both generally and specifically, a strong

‘and pervasive public policy established and continued by the elected representatives of

the County that supports agriculture, including the dairy industry; and in doing so, Tulare
County has made the remarkable achievement of being the number one agricultural
county in the nation, particularly in da1ry‘v productlon Approving this dairy project

3 Exhibit “D”




continues and implements that public polic§ \{vhi'ch promotes the overall public welfare of
Tulare County. .

Moreover, the Planning Commission finds that this project will generate
employment and economic benefits which are needed to assist in relieving Tulare
County’s high unemployment rate. The total dairy project is expected to generate 16
permanent jobs in the County and satellite businesses are expected to benefit from the
project, namely, cheese manufacturers together with their workers, construction
contractors, workers and suppliers. Thus, the project will contribute to the substantial,
direct and positive economic multiplier effqg‘t:-frdm the dairy industry in Tulare County.

1

Furthermore, the Planning Commission finds that the County has required that
this applicant undertake extensive mitigation measures which are the very restrictive for a
dairy project approved in Tulare County. Thus, it is in the public interest for the County
to advance socially desirable, necessary and enlightened progress -- which is both

environmentally and economically sound.

In light of the foregoing discussion ;and when balancing these interests, the
Planning Commission finds and concludes ‘that these considerations and benefits are
deemed to be substantial, that the project. will cause significant and unavoidable
environmental effects, and that the project’should be approved notwithstanding these
environmental effects that are significant and uriavoidable.

Finally, the Planning Commission finds and concludes that each benefit discussed
herein constitutes a separate overriding consideration warranting approval of the project,
independent of the other benefits, despite each and every significant and unavoidable
impact affecting the environment. >

Y
4 :1L.-v:'
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BEFORE THE PLANNING COMMISSION

COUNTY OF TULARE, STATE OF CALIFORNIA

IN THE MATTER OF SPECIAL USE PERMIT )
APPLICATION NO. PSP 05-060 ~ ) RESOLUTION NO. 8428

Resolution of the Planning Commission oifithe County of Tulare approving a Special Use
Permit requested by Frank Mendonsa, 16777 South I Drive, Tulare, CA 93274 to allow the
development and operation of a new dairy facility for 2,637 animal units (3,200 Jersey milk cows
and support stock) on 479 non-contiguous acres in the AE-40 (Exclusive Agricultural ~ 40 acre
minimum). The facility will be located south of Avenue 164 between Road 124 and Road 120,
approximately 1 mile northeast of Tipton. The dairy facility site will utilize 77 acres and the balance
of the acreage will remain under cultivation and will be used for cultivation and disposal of
reclaimed dairy wastewater. The animal densities are 6.8 anmimal_units per. crop acre and 5.9 milk
cows per crop acre which is in compliance with the animal densities required by the Tulare County
Animal Facilities Confinement Plan. The dairy project relates to Assessor’s Parce! Numbers 232-
120-025 (dairy facilities), 232-120-026, 232-130-001, and 232-110-010 in Sections 20, 22, and 29,
Township 21 South, Range 25 East MDB&M. Parcels 232-120-025 and 026 were subject to a lot
line adjustment that was approved October 16, 2006;

: ) : sl

WHEREAS, an application has been filed pursuant to the regulations contained in Section

16 of Ordinance No. 352, the Zoning Ordinance, and

WHEREAS, the Planning Commission has given notice of its intention to consider the
granting of a Special Use Permit as provided in Section 18 of said Ordinance No. 352 and as
provided in Section 65905 of the Government Cogde of the State of Califomnia, and

WHEREAS, Staff has peer_riheck -héccgsaryz investigations, prepared a written report, and
recommended approval of this application subjegt,to conditions, and

WHEREAS, a public hearing was held and an opportunity for public testimony was
provided at a regular meeting of the Planning Commission on December 3, 2008, January 14, 2009,
February 25, 2009 and March 11, 2009, and

WHEREAS at those meetings of the Planning Commission, public testimony was received
and recorded from Frank Mendonsa (applicant) and Bruce Livingston (agent) in support of the
proposal. Mr. Jan L. Kahn of Kahn, Soares & Conway, LLP spoke in opposition to the proposal.

NOW, THEREFORE, BE IT RESOLVED,as follows:

A. This Planning Commission hereby certifies that it has reviewed and considered the
information contained in the Final EIR for the proposed project in compliance with the California
Environmental Quality Act and the State Guidelines for the Implementation of the California
Environmental Quality Act of 1970 prior to taking action on the project.




B.

Resolution No. 8428
Planning Commission
Page 2

This Planning Commission hereby adopts the following findings of fact as to the

reasons for approval of this application:

1.

The applicants have requested a Special Use Permit to allow the development and
operation of a new dairy facility. for 2 ,637 animal units (3,200 Jersey milk cows and
support stock) on 479 non- contnguous acres in the AE-40 (Exclusive Agricultural —
40 acre minimum). The facility will-be located-south of Avenue 164 between Road
124 and Road 120, approximately 1 mile northeast of Tipton. The dairy facility site
will utilize 77 acres and the balance of the acreage will remain under cultivation and
will be used for cultivation and disppsgi of reclaimed dairy wastewater.

The site will be utilized for a commercial dairy operation. Dairies are 24 hour

operations; however, nighttime op grations are limited to maintaining cow comfort,
A

There is sufficient area in front’ of the milk bam to facilitate parking and thereby

comply with Planning Commlssmn Development Standards. The site plan

submitted by the applicant does not indicate a number of spaces, but the area in front

of the milk barn is sufficient for the parking of all vehicles related to this use.

The site is zoned AE-40 (Exclusive Agriculture — 40 acre minimum) and is
cultivated with field crops such as com and wheat. The surrounding areas are zoned
AE-40 and contain scattered residences, similar field crop cultivation, other dairy
facilities, orchards.

- The AE-40 Zone is an exclusive zone for intensive and extensive agricultural uses

and for those uses which ;fires;’fa,unecessary and integral part of agricultural
operations in the county. The purpose of this zone is to protect the general welfare
of the agricultural community from unrelated uses which, by their nature, would
be injurious to the physical and economic well-being of the agricultural
community and the community at large. Establishment of a dairy, when more than
25 animals are on the property at any time, is allowed in the AE-40 Zone subject
to approval of a use permit. - Expansions of permitted dairies or substantial
modifications to existing grandfathered dairies are also subject to approval of a
use permit (Section 9 7E. 8 of County Zonmg Ordinance).

...... ( e

Section 16 of Ordmance No, L352 ‘as arnended (Zoning Ordinance), states the
following: 3

"A Special Use Permit shall be granted only if it is found that the establishment,
maintenance, and operation of the use of the building or land applied for will not,
under the circumstances of the particular case, be detrimental to the health, safety,
peace, morals, comfort and general welfare of persons residing or working in the
neighborhood or to the general welfare of the County. Special Use Permits may




Resolution No. 8428
Planning Commission
o Page 3

FRad el
be granted subject to such conditions as will insure compliance with the
aforementioned standards.”

This proposal indicates a max1mumof 2,637 animal units (3,200 Jersey milk cows.

and support stock) will be maintained onsite.

The project is consistent with the General Plan. Briefly, Land Use Element: The
subject site is located outside of any Urban Area Boundary as designated in the
Urban Boundaries Element, and is therefore subject to the policies of the Rural
Valley Lands Plan (RVLP), a component of the County Land Use Element. The
RVLP designates the site as agricultural and provides the following policy
objectives: Discourage the conversion or division of agricultural lands to
nonagricultural uses and parcel sizes; Provide for limited nonagricultural activities
and necessary agricultural related mdustnes in selected rural areas. Since dairy
facilities are agricultural industries, this proposal meets the General Plan policies as
they pertain to the RVLP.
Urban Boundaries Element: The site is outside of any urban area boundary.
Open Space Plan: The ERME Open Space Plan designates the site as “Extensive
Agriculture”. This plan encourages the maintenance of agricultural lands for
agricultural purposes. This plan also shows the subject site as outside of any
Community Windshed demgnated?'nli the ACFP.
Circulation Element: The site is focated south of Avenue 164 between Road 120
and Road 124. The eritrance to. the dairy is proposed to be located off of Road
124, a County designated Minor ,Collector. According to the discussion under
.Section 3.14 of the Final EIR (Transportation/Traffic, pages 3-154 through 3-
160), the project will have no significant impact on the Level Of Service of
surrounding roads and intersections. In addition, the applicant shall deposit funds
with the County for improvements to and maintenance of Road 124 and Avenue
164. The first deposit of $12,499 will be made prior to the issuance of an
occupancy permit. The second deposit of $17,631 will be made to the County in
the year 2015. The funds will be utilized by the County to supplement existing
funding for the maintenance of truck route roads in accordance with the County’s
requirements. The project site; is not within a designated unincorporated
community and therefore riof covered under a Community Land Use and
Circulation Plan. ‘
Noise Element: The subject site is located outside of any noise-impacted areas as
designated in the 1988 Noise Element. As discussed in Section 3.10 of the final
EIR (pages 3-143 through 3-148), the potential project-related noise levels do not
exceed the adopted noise levels.
Housing Element: The proposed project would not affect the housing needs
projections of the 2003 Housme, Element and there is no evidence that it would
interfere with the housing prografn adopted therein because it will not encourage
population growth in. this- ruxa] area of the County. Also, no dwellings on

‘:(.l;. oA
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surrounding properties will be relocated as a result of the project (Final EIR,
Section 3.11, pages 3-149 and 3- 150)

Safety Element: The subject site is'not in an area of exceptional wildland fire
hazards or seismic activity hazards. The project does not interfere with any Safety
Element implementation policies;or. programs as adopted in the 1975 Safety
Element or the 1975 Seismic S&fet{( Element because the environmental review
found no effects from the proposed pro;ect related to hazards (Final EIR, Section
3.7, page 3-94 through 3-103).

Other Applicable Policies and Elements On April 11, 2000, the Board of
Superwsors adopted the Animal Confinement Facilities Plan (ACFP), Phase I:
Dairy/Bovine Animal Confinement Facilities (GPA 99-005). This Plan is an
amendment to the 1974 Environmental Resource Management Element of the
General Plan. The ACFP policies are included as Appendix “B” to the Final EIR.
The policies that specifically address land use and planning issues associated with
the operation of a dairy are Locational and Animal Density Policies No. 2, 3, 4, 5
and 8. Refer to Pages 3-126 through 3-143 of the Final EIR for a complete
analysis. There is another application for a new dairy across Avenue 164 from this

“project which has potential to create a separation issue; however, the proposal,

while still considered active, has not been pursued. The analysis in the Final EIR
concludes that under present conditions, the proposal complies with the policies
of the ACFP.

Appropriate State, County and local agencies were contacted regarding the proposal.
Some recommended conditions to assure that the use would not be detrimental to
the environment and surrounding r@a The conditions have been incorporated into
the conditions of approval '

The Planning Commlssmn’has eertnﬁed the Final EIR prepared for PSP 05-060 for
public review which indicates that. the project may have potentially significant
environmental impacts. Mitigation measures to reduce these potential impacts are
included in the Final EIR and included as conditions of this PSP by reference.

This Planning Commission, after considering all of the evidence presented, found

that the establishment, maintenance, and operation of a new dairy as applied for with PSP 05-060
would not, under the circumstances of the particular case, be detrimental to the health, safety, and
general welfare of persons residing or working in the neighborhood or to the general welfare of the

County.

AND, BE IT FURTHER RESOLVED & follows:

A.

This Planning Commission hereby finds said Special Use Permit will have a

significant effect on the environment and certifies that a Final EIR, a Mitigation Monitoring Plan,
and a Statement of Overriding Considerations for said Special Use Permit have been adopted in
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compliance with the Califomia Environmental Quality Act and the State Guidelines for the
Implementation of the California Environmental Quality Act of 1970.

B. This Planning Commission hereby approves Spccuﬁ Use Permit Application No

PSP 05-060, subject to the following conditions:

Planning Conditions:

1.

All mitigation measures set forth in the Mitigation Monttoring Report (Exhibit B) shall be
implemented by the permittee or his succcssors-in-interest.
Sk

The dairy site shall consist of 479 non- co;n iguous acres (gross). There shall be 386 acres
made available for distribution of nutrient- ladcn irrigation water discharged from the dairy
facility, and shall be double ¢cropped - annua]ly per the Comprehensive Nutrient
Management Plan (EIR, Appendix H). The permittee/applicant (which includes at all times
his successors-in-interest) shall provide adequate distribution facilities to deliver recycled
lagoon water to the crop acreage and shall make all reasonable efforts to apply manure and
recycled lagoon water to crop land at rates which are reasonable for the crop, soil, climate,
special local situations, management system, and type of manure. i

The total animal units on the dairy site shall not exceed a maximum of 2,637. The number of
milk cows on site shall be limited to 3,200 Jersey milk cows.

Animal units shall be calculated (based on, ;1 cqommon denominator of one animal unit equals
a 1,400 pound animal) as follows: R

Milk cow or bull = 1.00 animal unit
heifer or steer (2 years and up) 0.75 animal unit
heifer or steer (1-2 years) - 0.70 animal unit
heifer or steer (3 months to 1 year) 0.40 animal unit
calf (up to 3 months) 0.17 animal unit

il

It
i

I

Cropping patterns and disposal of manu?e shall be such as to maintain this facility in
conformance with the animal dens:ty;p\aramcters set forth in Policy No. 2 of the Tulare
County Dairy/Animal Confinement Famhty Policies as adopted pursuant to the Animal
Confinement Facilities Plan.

No portion of the 479 acres covered by this application shall be sold or used for purposes
other than those expressly permitted under this use permit unless an amendment to the use
permit is approved by the County. This shall not restrict the sale of the entire 479-acre
property as a unit subject to all of the conditions required herein. In addition, if there is
any change in the area available for recycled water disposal, the permittee shall
immediately notify the Planning Director in writing of the change and, if determined
necessary by the Director, apply for an.amendment to the use permit.




A

10.

1.

General Conditions:

12.
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A fly abatement program shall be implemented by the applicant to keep flies under control
on site so that they do not become a nuisance on site or to surrounding properties.

The dairy operation shall meet all of the requirements of the Tulare Mosquito Abatement
District for design and maintenance. The Tulare Mosquito Abatement District has
indicated in its letter of review dated November 13, 2008 it is satisfied with the mitigation
measures identified in Impact No. 3.7.6 and 3.7.7 of the Mitigation Monitoring Program.

Should any additional residences or moﬁ"fevvhbmes be constructed or installed, all densities
and setbacks (separations from animal confinement and waste facilities, etc.) shall be in
compliance with the AE-40 Zone (Tulare County Zoning Ordinance).

If more than five (5) unrelated employees are housed on the site, the dairy operator shall
contact the Resource Management Agency to determine if a Permit to Operate Employee
Housing is required by Section 7-23- 1000 et seq. of the Tulare County Ordinance Code
and, if required; obtain such permit pnor oc

Buildings housing dairy animals, Qor;glg,l. sump pits, and silage and haylage storage areas
for a new dairy shall not be located closer than 100 feet from all property lines at the
perimeter of the new dairy site. s

Obtain available subsurface geologic and well construction data for all wells “within 100-
feet of proposed wastewater retention ponds, corrals or cropland where wastewater will be
applied” to determine whether casing seals or other construction details will prevent
vertical migration of dairy wastewater.

When such a positive determination cannot be made from well records, the applicant will:
e Periodically, upon a schedule and with procedures approved by the Regional
Water Quality Control I}oard (RWQCB) test wells to assure that vertical
migration of dairy wastewater is.not taking place, and, when indicated by test
results.
e Construct casing seals, as approved by the RWQCB, to prevent such
migration. : G

. S 18

Development shall be in accordance with‘the plan(s) as attached in Planning Commission
Exhibit "A" and with the Site Plan Devclopmcnt Standards pertaining to a use of this type
adopted by the Planning Commission- on February 20, 1970 (per Planning Comnnssnon
Resolution No. 5976, adopted 9/28/ 1983) :




14.

15.

16.

17.

18.

19.

20.
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applhicant, or his successors as long as said modifications do not materially affect the
determination of the Planning Commission.. Such modifications shall be noted on the
approved plans and shall be initialed by the Planning and Development Director (per
Planning Commission Resolulion No 5976, adopted 9/28/1983).

2

All exterior lighting shall be so adﬁ:_sted;asj to deflect direct rays away from public
roadways and adjacent properties (per Planning Commission Resolution No. 5976, adopted
9/28/1983).

The proposed facility shall be maintained and operated in accordance with all State and
County Health regulations.

Any structures built shall conform to the building regulations and the building line
setbacks of the Ordinance Code of Tulare County insofar as said regulations and setbacks
are applicable to such structures (per Planmng Commission Resolution No. 5976, adopted
9/28/1983). RGNS

The conditions set down herein which require construction of improvements shall be
complied with before the premises shall be used for the purposes applied for, in order that
the safety and general welfare of the persons using said premises, and the traveling public,
shall be protected. The Planning and Development Director may grant exceptions to this
condition upon request by the applicant (per Planning Commission Resolution No. 5976,
adopted 9/28/1983).

This Special Use Permit shall automatlc,‘_ ly?bccome null and void two (2) years after the
date upon which it is granted by the Planmng Commission, unless the applicant, or his/her
successor, has actually commenced the use authorized by the permit within said two year
period. The Planning Commission may grant one or more extensions of said two year
time, upon request by the applicant. (Per Planning Commission Resolution No. 5976,
adopted 9/28/1983; amended by Planning Commission Resolution No. 6334, adopted
2/25/1987).

This Special Use Permit will not be effective until ten (10) days after the date upon which
it is granted by the Planning Commission (per. Planning Commission Resolution No. 5976,
adopted 9/28/1983). v L i

All general conditions and all specna] condmons of approval of this Special Use Pemﬁt
must be complied with at all times in order to continue the use allowed. Compliance w1th
such conditions is subject to review at any time. Normally, an initial review of compliance
shall be conducted by the Tulare County Planning Commission twelve (12) months after
the granting of said permit; however, the Planning Commission may schedule the review
sooner under certain circumstances. Additional reviews may be undertaken at the
discretion of the Planning Commission .(ipe‘r,i Planning Commission Resolution No. 5976,
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adopted 9/28/1983; amended by Plahﬁing Commission Resolution No. 6013, adopted
2/8/1984; and Planning Commission Resolution No. 6702 adopted 10/11/1989).

&

Right to Farm:

21.

Engineering:

22.

23,

24.

25.

26.

Fire:

27.

The permittee shall file a Right to Farm Notigé in accordance with Section 7-29-1070(a) of
the Tulare County Ordinance Code. The required form of notice will be provided to the
permitee by RMA. '

z

I

Sufficient on-site parking shall be prov;ded for all cars and trucks. The parking area and
the entrance roads shall be surfaced witha material that would prevent creation of dust and
carrying mud onto public roads. Said surface shall be maintained at all times.

All drive approaches at driveways and major entrances to the improved portion of the site
shall be constructed and surfaced as per the Tulare County Improvement Standards, and
the permittee or his contractor shall obtain an encroachment permit from the Tulare County
Resource Management Agency prior to issuance of any building permits for construction
and/or prior to doing work within any County road right-of-way.

All public road approaches and drivewggs; S,hfa_ll be surfaced so that mud, dust, gravel and
manure do not create conditions detrimental:to the surrounding roadways.

All grading activities, with the exception of minor grading incidental to driveway approach
installation or grading otherwise exempt by ordinance, shall be confined to areas on the
project site which are set back a minimum distance of 100 feet from all adjacent property
boundaries, including County road nghts-of-way Such grading within the prescribed 100-
foot setback area may be considered agncultural]y exempt from permit requirements under
the Tulare County Grading Ordmance £

The permittee shall make all :Iﬁar;g;é@,erﬁé for the relocation of all overhead and
underground public utility facilities ‘that. interfere with any improvement work to be
performed by the permittee. The permittee shall also make arrangements with the public
utility company affected for the cost of relocating such facilities and no portion of
relocation cost will be paid by Tulare County.

An all weather fire apparatus access, twelve (12) feet in width, shall be provided to within
five (5) feet of the fresh water holding tank and the water pressure tank.

IR R
P




28.

29.

30.
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A 30 inch by 30 inch hinged inspection cover shall be located on the fresh water holdiﬁg
tank. The inspection cover shall be located along the portion of the tank that fronts on the
surfaced access. _

The fresh water pressure tank shall be plumbed with a valved, 2-1/2 inch hose connection
(National Hose Thread) in such a manner as to provide ready access for pump{er

connection. All plumbing from the tank to the valve shall be a minimum of 4 inches O.D.

Portable fire extinguishers shall be installed in the milk house as per N.F.P.A. Pamphlet
#10 (10# ABC type).) :

Health & Human Services:

3L

32,

33.

34.

35.

36.

37.

38.

39.

The facility shall meet the requirements of:Division 15 of the Food and Agricultural Code,
and Title 3 of the California Code of Regulanons as administered by the Tulare County
Milk Inspection Service. :

R
G

The permittee shall provide detailed plai{é’:of the facility to the Milk Inspection Service for
review and approval prior to issuance of any building permits.

All new wells shall comply with the construction requirements of the Tulare County Well
Ordinance. ;

No well shall be located closer than 100 feet from any animal enclosure, nor shall suqh
enclosure encroach within 100 feet of an ex1st1ng well. ‘

Inactive wells shall be properly destroyed in accordance with the Tulare County Well
Ordinance. -

All agricultural wells shall have an overhead air gap at the standpipes.

Lagoons shall meet a minimum 150 foot setback from all wells, public ditches, and public
waterways. , :

’:‘{" ixy

Animal confinement areas, manure storage-greas, lagoons, and crop lands shall be properly
managed to prevent a nuisance of odors dust and vector harborage and breeding.

Lagoons shall be designed for maximum qfﬁcrency of recycled water disposal. Lagoons
shall not be deeper than twenty (20) feet and shall maintain a minimum of ten (10) feet of
separation from the highest recorded groundwater table. The lagoons shall not caul)e
pollution of groundwater by meeting soil texture requirements of the RWQCB.
Verification of final depth shall be provided by the contractor to the RMA’s Code




40.

41.

42.
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Compliance Coordinator, in the form of a Wntten statement prior to any discharge of any
liquid into the lagoon and after a ﬁnal mspechon has been conducted.

"All new sewage disposal systems shall meet all construction standards and minimum

setbacks of 100 feet from all wells, dltchcs and waterways.

No liquid waste material shall be discharged into any water-way that runs off the dairy site
nor shall there be any pollution of same.

Dead animals shall be removed from the site within 48 hours and shall not be visible from
the public road while awaiting removal.

State of California Regional Water Qual:tv Control Board:

43,

44,

The dairy operation is subject to and shall comply with the requirements contained in the
California Code of Regulations, Title 27 - pertaining to "Confined Animal Facilities” and
"Closure and Post Closure Plans", as administered by the Regional Water Quality Control
Board (RWQCB). The permittee shall submit completed applications, technical reports,
and any required filing fee to the RWQCB prior to issuance of any building permits and at
least 120 days prior to discharge. A copy of the material shall be submitted to the RMA’s
Code Compliance Coordinator at the timg-of submittal to RWQCB. Failure to submit the
material in the required time will result insifimediate notification sent to the RWQCB and
a recommendation to the Plannmg Commxssnon for initiating the process of revocation of
this Special Use Permit. ' S

Lagoons shall provide capacity to hold 120-déys accumulation of liquids. (RWQCB) -

State of California Air Resources Board, San Joaquin Valley Air Pollution Control

District:

45.

46.

All activities associated with this dairy operation shall comply with the San Joaquin Valley
Air Pollution Control District (SJVAPCD) Regulation VIIT Fugitive Dust Rules, such as
construction, unpaved roads and open serv:ce areas.

All agricultural buming shall comply w1th the SIVAPCD Rules and Regulations.

The foregoing resolution was adopted upon motion of Commissioner Pitigliano, seconded

by Commissioner Dias, at a regular meeting of the Planmng Commission on the 11" day of March,
2009, by the following roll call vote: L

AYES: Elliott, Pitigliano, Whitlach, Millies, Dias, (5o

NOES: None ¥ x . z




ABSTAIN: None

ABSENT: None
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EXHIBIT “A”

PROJECT SITE PLAN
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ACCEPTANCE

Frank  Mendmsa =,

do hereby accept the Special Use Permit granted by the foregoing resolution of the Planning
Commission and agree that I/we, my/our heirs, executors, administrators, and assigns will well
and faithfully observe all of the conditions and qualifications to said Special Use Permit set forth
in the foregoing resolution of the Planning Commission attached thereto, and I/we, acknowledge
and agree that should V/we, my/our heirs, executors, administrators, or assigns, fail to observe any
of the said conditions or qualifications to said Special Use Permit, the Planning Commission or
any body or officer designated by law or ordinarice.may, on its own motion, revoke or modify
said Special Use Permit pursuant to the procedure established by law or ordinance and said
Special Use Permit shall thereupon be null and. v01d and of no further effect. A

(signatures)
State of California }
County of Tulare } o
, Notary Public,
§6Qh9 proved to me on the

basis of satisfactory evidence-to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acg@:d,txecutcd the instrument.

<ti~1

I ccmfy under PENALTY OF PERJURY under the, Iaws of the State of California that the

JUANITA SUSTAITA
Commission # 1706927
Notary Public - - Calltosnia g
Tutare County

Exoires Nov 23, 2010

O NOT REC}SRD UNTIL THIS SECTION HAS BEEN SIGNED OFF BY
THE RESOQURCE MANAGEMENT AGENCY

" eve—

)

Compliance Fees $9,565.25 Recci?ed by Melody«Syboune Receipts Nos. 07750 &
Date 3/2/09 & 3/11/09

Couigf -




RIGHT TO FARM NOTICE

RE: Use Permit No. PSF_?_ 05-060 FM Jerseys Dairy

In accordance with Section 7-29-1070(a) of the Tulare County Ordinance Code;
and as a condition of approval of the above-referenced use permit, parcel map,
subdivision map or mining and reclamation plan ‘the undersigned hereby acknowledgess
that:

It is the declared policy of Tulare County to conserve, enhance and encourage
agricultural operations within the County. Resudents of property on or near agricultural
land should be prepared to accept the inconveniences and discomfort associated with
agricultural operations, including, but not néecessarily limited to: noise, odors, fumes,
dust, smoke, insects, operation of machinery: (including aircraft) during any 24 hour
period, storage and disposal of manure, and the application by spraying or otherwise of
chemical fertilizers, soil amendments, herbicides and pesticides. Consistent with this
policy, California Civil Code Section 3482.5 provides that no agricultural operation, as
defined and limited by that section, conducted and maintained for commercial purposes,
and in a manner consistent with proper and accepted customs and standards, as
established and followed by similar agricultural operations in the same locality, shall be
or become a nuisance, private or public, due to any changed condition in or about the
locality, after the same has been in operahon Ior three years if it was not a
nuisance at the time it began. e

Dated: LA’ZO - O?

ignature)
Cf / s
(Print Name) A
Dated: ___ | B —

" (Signature)
\ ,,' : ’
o (Print Name)
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: HANFORD OFFICE
: jxahni@kschanford.com

March 19, 2009

Tulare County Board of Supervisors '

2800 W. Burrel o in)
Visalia, California 93291 ':‘i: % Lad

Re: Appeal of Approval of Use Rerrﬁﬁ No PSP 05-060

Dear Board of Supervisors: . e

On behalf of Ribeiro Dairy, we hereby appeal the decision of the Tulare County
Planning Commission on March 11, 2009, to certify the Environmental Impact Report
(SCH No. 2006101075) and to approve Use Permit No. PSP 05-060, 2009, through
their Resolution No. 8428. Enclosed is our firm's check in the sum of $300.00 as and
for the appeal fee.

Please notify me of the time and place of the hearing on this appeal.
Sincerely,

KAHN, SOARES & CONWAY, LLP

cc: Mike Riberio

Tulare County Resource Management Agency
F:\WORD\13113377,01\Board Lir 031909.doc s

219 NORTH DOUTY STREET. HANFORD, CA 93230 1415 L STREET. SUITE 400, SACRAMENTO, CA 95K14
TEL 559.584 3337 FAX 559.584,3344 TEL 916.448.3826 FAX 916.448.3850
WWW.KSCLAWYERE.COM
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