AGREEMENT

THIS AGREEMENT, is entered into as of , between the
COUNTY OF TULARE, referred to as COUNTY, and BHC SIERRA VISTA
HOSPITAL, referred to as CONTRACTOR, with reference to the following:

A. COUNTY wishes to retain the services of CONTRACTOR for the purpose of
providing Short Term, Inpatient Psychiatric services to COUNTY’S Mental Health Program and;

B. CONTRACTOR has the experience and qualifications to provide the services
COUNTY requires pertaining to the COUNTY’S Mental Health Program and,

C. CONTRACTOR is willing to enter into this Agreement with COUNTY upon the
terms and conditions set forth herein:

ACCORDINGLY, IT IS AGREED:
1. TERM: This Agreement shall become effective as of July 1, 2009 and shall

expire at 11:59 PM on June 30, 2010 unless otherwise terminated as provided in this
Agreement.

2. | SERVICES TO BE PERFORMED: See attached EXHIBITS A and A-1.
3. PAYMENT FOR SERVICES: See attached EXHIBITS B, B-1, and B-2.

4. INDEPENDENT CONTRACTOR STATUS:

(a) This Agreement is entered into by both parties with the express understanding
that CONTRACTOR will perform all services required under this Agreement as an
independent contractor. Nothing in this Agreement shall be construed to constitute the
CONTRACTOR or any of its agents, employees or officers as an agent, employee or
officer of COUNTY.

(b) CONTRACTOR agrees to advise everyone it assigns or hires to perform any
duty under this agreement that they are not employees of COUNTY. Subject to any
performance criteria contained in this Agreement, CONTRACTOR shall be solely
responsible for determining the means and methods of performing the specified services
and COUNTY shall have no right to control or exercise any supervision over
CONTRACTOR as to how the services will be performed. As CONTRACTOR is not
COUNTY'S employee, CONTRACTOR is responsible for paying all required state and
federal taxes. In particular, COUNTY will not:

1. Withhold FICA (Social Security) from CONTRACTOR'S
payments.
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2. Make state or federal unemployment insurance contributions

on CONTRACTOR'S behalf.

3. Withhold state or federal income tax from payments to
CONTRACTOR.

4. Make disability insurance contributions on behalf of
CONTRACTOR.

5. Obtain unemployment compensation insurance on behalf of
CONTRACTOR.

(c) Notwithstanding this independent contractor relationship, COUNTY shall have

the right to monitor and evaluate the performance of CONTRACTOR to assure
compliance with this Agreement.

5. COMPLIANCE WITH LAW: CONTRACTOR shall provide services in
accordance with applicable Federal, State, and local laws, regulations and directives.
With respect to CONTRACTOR'S employees, CONTRACTOR shall comply with all
laws and regulations pertaining to wages and hours, state and federal income tax,
unemployment insurance, Social Security, disability insurance, workers' compensation
insurance, and discrimination in employment.

6. GOVERNING LAW: This Agreement shall be interpreted and governed under
the laws of the State of California without reference to California conflicts of law

principles. The parties agree that this contract is made in and shall be performed in
Tulare County, California.

7. RECORDS AND AUDIT: CONTRACTOR shall maintain complete and
accurate records with respect to the services rendered and the costs incurred under this
Agreement. In addition, CONTRACTOR shall maintain complete and accurate records
with respect to any payments to employees or subcontractors. All such records shall be
prepared in accordance with generally accepted accounting procedures, shall be clearly
identified, and shall be kept readily accessible. Upon request, CONTRACTOR shall
make such records available within Tulare County to the Auditor of Tulare County and to
his agents and representatives, for the purpose of auditing and/or copying such records
for a period of five (5) years from the date of final payment under this Agreement.

8. CONFLICT OF INTEREST:

(a) CONTRACTOR agrees to, at all times during the performance of this
Agreement, comply with the law of the State of California regarding conflicts of interests
and appearance of conflicts of interests, including, but not limited to Government Code
Section 1090 et seq., and the Political Reform Act, Government Code Section 81000 et
seq. and regulations promulgated pursuant thereto by the California Fair Political
Practices Commission. The statutes, regulations and laws previously referenced include,
but are not limited to, prohibitions against any public officer or employee, including
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CONTRACTOR for this purpose, from making any decision on behalf of COUNTY in
which such officer, employee or consultant/contractor has a direct or indirect financial
interest. A violation can occur if the public officer, employee or consultant/contractor
participates in or influences any COUNTY decision which has the potential to confer any
pecuniary benefit on CONTRACTOR or any business firm in which CONTRACTOR has
an interest, with certain narrow exceptions.

(b) CONTRACTOR agrees that if any facts come to its attention which raise any
questions as to the applicability of conflicts of interests laws, it will immediately inform

the COUNTY designated representative and provide all information needed for resolution
of this question.

9. INSURANCE: Prior to approval of this Agreement by COUNTY,
CONTRACTOR shall file with the Clerk of the Board of Supervisors evidence of the
required insurance as set forth in EXHIBIT C attached.

10. INDEMNIFICATION: CONTRACTOR shall hold harmless, defend and
indemnify COUNTY, its agents, officers and employees from and against any liability,
claims, actions, costs, damages or losses of any kind, including death or injury to any
person and/or damage to property, including COUNTY property, arising from, or in
connection with, the performance by CONTRACTOR or its agents, officers and
employees under this Agreement. This indemnification specifically includes any claims
that may be made against COUNTY by any taxing authority asserting that an employer-
employee relationship exists by reason of this Agreement, and any claims made against
COUNTY alleging civil rights violations by CONTRACTOR under Government Code
sections 12920 et seq. (California Fair Employment and Housing Act), and any fines or
penalties imposed on COUNTY for CONTRACTORS failure to provide form DE-542,
when applicable. This indemnification obligation shall continue beyond the term of this

Agreement as to any acts or omissions occurring under this Agreement or any extension
of this Agreement.

11. TERMINATION:

(a) Without Cause: County will have the right to terminate this Agreement
without cause by giving thirty (30) days prior written notice of intention to terminate
pursuant to this provision, specifying the date of termination. County will pay to the
CONTRACTOR the compensation earned for work performed and not previously paid
for to the date of termination. County will not pay lost anticipated profits or other
economic loss. The payment of such compensation is subject to the restrictions on
payment of compensation otherwise provided in this Agreement, and is conditioned upon ~
receipt from CONTRACTOR of any and all plans, specifications and estimates, and other
documents prepared by CONTRACTOR in accordance with this Agreement. No
sanctions will be imposed.

(b)  With Cause: This Agreement may be terminated by either party should the
other party:
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(1) be adjudged a bankrupt, or

(2) become insolvent or have a receiver appointed, or

(3) make a general assignment for the benefit of creditors, or

(4)  suffer any judgment which remains unsatisfied for 30 days,
and which would substantively impair the ability of the
judgment debtor to perform under this Agreement, or

(5  materially breach this Agreement, or

(6) material misrepresentation, either by CONTRACTOR or
anyone acting on CONTRACTOR’s behalf, as to any matter
related in any way to COUNTY’s retention of
CONTRACTOR, or

(7) other misconduct or circumstances which, in the sole
discretion of the COUNTY, either impair the ability of
CONTRACTOR to competently provide the services under
this Agreement, or expose the COUNTY to an unreasonable
risk of liability.

County will pay to the CONTRACTOR the compensation earned for work
performed and not previously paid for to the date of termination. The payment of such
compensation is subject to the restrictions on payment of compensation otherwise
provided in this Agreement, and is conditioned upon receipt from CONTRACTOR of
any and all plans, specifications and estimates, and other documents prepared by
CONTRACTOR by the date of termination in accordance with this Agreement. County
will not pay lost anticipated profits or other economic loss, nor will the County pay
compensation or make reimbursement to cure a breach arising out of or resulting from
such termination. If this Agreement is terminated and the expense of finishing the
CONTRACTOR’s scope of work exceeds the unpaid balance of the agreement, the
CONTRACTOR must pay the difference to the County. Sanctions taken will be possible
rejection of future proposals based on specific causes of non performance.

(c)  Effects of Termination: Expiration or termination of this Agreement shall
not terminate any obligations to indemnify, to maintain and make available any records
pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to
make any reports of pre-termination contract activities. Where CONTRACTOR’s
services have been terminated by the County, said termination will not affect any rights
of the County to recover damages against the CONTRACTOR.

(d)  Suspension of Performance: Independent of any right to terminate this
Agreement, the authorized representative of COUNTY for which CONTRACTOR’s
services are to be performed, may immediately suspend performance by
CONTRACTOR, in whole or in part, in response to health, safety or financial
emergency, or a failure or refusal by CONTRACTOR to comply with the provisions of

this Agreement, until such time as the cause for suspension is resolved, or a notice of
termination becomes effective.
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12.  LOSS OF FUNDING: It is understood and agreed that if the funding is either
discontinued or reduced for this project for the COUNTY, that the COUNTY shall have
the right to terminate this Agreement. In such event, the affected party shall provide the
other party with at least sixty (60) days prior written notice of such termination.

13. SOFTWARE WARRANTY: CONTRACTOR warrants that any software
furnished hereunder, or any software used by it to perform the services to be provided
under this Agreement, will continue processing accurately for the term of this Agreement
and any extension thereof and that the use of said software will not cause incorrect
scheduling or reporting or other improper operations or results.

14. FORM DE-542: CONTRACTOR acknowledges that this Agreement is subject to
filing obligations pursuant to Unemployment Insurance Code Section 1088.8.
Accordingly, COUNTY has an obligation to file a report with the Employment
Development Department, which report will include the CONTRACTOR’s full name,
social security number, address, the date this contract was executed, the total amount of
the contract, the contract’s expiration date or whether it is ongoing. CONTRACTOR
agrees to cooperate with COUNTY to make such information available and to complete
Form DE- 542. Failure to provide the required information may, at COUNTY’s option,
prevent approval of this Agreement, or be grounds for termination by COUNTY.

15. NOTICES:

(a) Except as may be otherwise required by law, any notice to be given shall be
written and shall be either personally delivered, sent by facsimile transmission or sent by
first class mail, postage prepaid and addressed as follows:

COUNTY:

CONTRACT UNIT

TULARE HEALTH & HUMAN SERVICES AGENCY
5957 S. Mooney Boulevard

Visalia, CA 93277

Fax No.: 559-737-4059

Phone No.:__559-737-4686

CONTRACTOR:

BHC SIERRA VISTA HOSPITAL
8001 Bruceville Rd.

Sacramento, Ca 95823

Phone No.: (916)-830-1275
Fax No.:
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(b) Notice personally delivered is effective when delivered. Notice sent by
facsimile transmission is deemed to be received upon successful transmission. Notice
sent by first class mail shall be deemed received on the fifth day after the date of mailing.
Either party may change the above address by giving written notice pursuant to this
paragraph.

16. ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this
Agreement, COUNTY is relying on the personal skill, expertise, training and experience
of CONTRACTOR and CONTRACTOR'S employees and no part of this Agreement

may be assigned or subcontracted by CONTRACTOR without the prior written consent
of COUNTY.

17. DISPUTE RESOLUTION: If a dispute arises out of or relating to this
Agreement, or the breach thereof, and if said dispute cannot be settled through
negotiation, the parties agree first to try in good faith to settle the dispute by non-binding
mediation before resorting to litigation or some other dispute resolution procedure, unless
the parties mutually agree otherwise. The mediator shall be mutually selected by the
parties, but in case of disagreement, the mediator shall be selected by lot from among two
nominations provided by each party. All costs and fees required by the mediator shall be
split equally by the parties, otherwise each party shall bear its own costs of mediation. If

mediation fails to resolve the dispute within 30 days, either party may pursue litigation to
resolve the dispute.

18. FURTHER ASSURANCES: Each party will execute any additional documents

and perform any further acts that may be reasonably required to effect the purposes of
this Agreement as set forth in EXHIBIT E attached. :

19. CONSTRUCTION: This Agreement reflects the contributions of all undersigned

parties and accordingly the provisions of Civil Code section 1654 shall not apply to
address and interpret any alleged uncertainty or ambiguity.

20. HEADINGS: Section headings are provided for organizational purposes only and

do not in any manner affect the scope, meaning or intent of the provisions under the
headings.

21. NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set

forth, the parties to this Agreement do not intend to provide any other party with any
benefit or enforceable legal or equitable right or remedy. '

72, WAIVERS: The failure of either party to insist on strict compliance with any
provision of this Agreement shall not be considered a waiver of any right to do so,
whether for that breach or any subsequent breach. The acceptance by either party of
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either performance or payment shall not be considered to be a waiver of any preceding
breach of the Agreement by the other party.

73. EXHIBITS AND RECITALS: The recitals and the exhibits to this Agreemen
are fully incorporated into and are integral parts of this Agreement. :
24. CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This
Agreement is subject to all applicable laws and regulations. If any provision of this
Agreement is found by any court or other legal authority, or is agreed by the parties to be,
in conflict with any code or regulation governing its subject matter, only the conflicting
provision shall be considered null and void. If the effect of nullifying any conflicting
provision is such that a material benefit of the Agreement to either party is lost, the
Agreement may be terminated at the option of the affected party. In all other cases the
remainder of the Agreement shall continue in full force and effect.

25. ENTIRE AGREEMENT REPRESENTED: This Agreement represents the
entire agreement between CONTRACTOR and COUNTY as to its subject matter and no
prior oral or written understanding shall be of any force or effect. No part of this
Agreement may be modified without the written consent of both parties.

26. ASSURANCES OF NON-DISCRIMINATION: CONTRACTOR shall not
discriminate in employment or in the provision of services on the basis of any
characteristic or condition upon which discrimination is prohibited by state or federal law
or regulation.

~ (a) It is recognized that both the Contractor and the County have the responsibility
to protect County employees and clients from unlawful activities, including
discrimination and sexual harassment in the workplace. Accordingly, Contractor agrees
to provide appropriate training to its employees regarding discrimination and sexual
harassment issues, and to promptly and appropriately investigate any allegations that any
of its employees may have engaged in improper discrimination or harassment activities.
The County, in its sole discretion, has the right to require Contractor to replace any
employee who provides services of any kind to County pursuant to this Agreement with
other employees where County is concerned that its employees or clients may have been
or may be the subjects of discrimination or harassment by such employees. The right to
require replacement of employees as aforesaid shall not preclude County from
terminating this Agreement with or without cause as provided for herein.

27. NON-DISCRIMINATION IN STATE AND FEDERALLY ASSISTED
PROGRAMS:

(a) By signing this Agreement CONTRACTOR agrees to comply with Title VI
and VII of the Civil Rights Act of 1964 as amended,; section 504 of the Rehabilitation Act
of 1973 as amended; the Age Discrimination Act of 1975 as amended; the Food Stamp
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Act of 1977 as amended and the non-discrimination compliance regulations contained in
7 CER 272.6; Title II of the Americans with Disabilities Act of 1990; The Unruh Act,
California Civil Code section 51 et seq., as amended; California Government Code
sections 11135-11139.5 as amended; California Government Code section 12940 (c), (h),
(i), (j) and (1); California Government Code section 4450; Title 22, California Code of
Regulations sections 98000-98413; the Dymally-Altorre Bilingual Services Act
(California Government Code sections 7290-7299.8); section 1808 of the Removal of
Barriers to Interethnic Adoption Act of 1996; and other applicable federal and state laws,
as well as their implementing regulations [including 45 Code of Federal Regulations
(CFR) Parts 80, 84 and 91, 7 CFR Part 15, and 29 CFR Part 42], by ensuring that
employment practices and the administration of public assistance and social services
programs are nondiscriminatory, to the effect that no person shall because of ethnic group
identification, age, sex, color, disability, medical condition, national origin, race,
ancestry, marital status, religion, religious creed or political belief be excluded from
participation in or be denied the benefits of, or be otherwise subject to discrimination
under any program or activity receiving federal or state financial assistance; and will
immediately take any measures necessary to effectuate this Agreement.

(b) This assurance is given in consideration of and for the purpose of obtaining
any and all federal and state assistance; and the CONTRACTOR hereby gives assurance
that administrative methods/procedures, which have the effect of subjecting individuals
to discrimination, will be prohibited.

(c) CONTRACTOR agrees to compile data, maintain records and submit reports

- as required, to permit effective enforcement of the aforementioned laws, rules and
regulations and permit authorized county, state and federal government personnel, during
normal working hours, to review such books and accounts as needed to ascertain
compliance. If there are any violations of this assurance, the state shall have the right to
invoke fiscal sanctions or other legal remedies in accordance with Welfare and
Institutions Code section 10605, or Government Code sections 11135-11139.5, or any
other laws, or the issue may be referred to the appropriate federal agency for further
compliance action and enforcement of this assurance. This assurance is binding on the
CONTRACTOR directly or through contract, license, or other provider services, as long
as it receives federal or state assistance.

78. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA):
(2) CONTRACTOR shall comply with the Health Insurance Portability and

Accountability Act (HIPAA) Business Associate exhibit, as set forth in EXHIBIT D
attached.

(b) At termination of this Agreement, CONTRACTOR shall, if feasible, return or
destroy all protected health information received from, or created or received by,
CONTRACTOR on behalf of the COUNTY that CONTRACTOR still maintains in any
form, and retain no copies of such information; or, if such return or destruction is not
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feasible, extend the protections of this Agreement to the information and limit further
uses and disclosures to those purposes that make the return or destruction of the
information feasible.

(c) COUNTY may immediately terminate this Agreement if COUNTY determines
that CONTRACTOR has violated a material term of this provision.

"

THE PARTIES, having read and considered the above provisions, indicate their
agreement by their authorized signatures below.

COUNTY OF TULARE

PDate: BY

Chairman, Board of Supervisors

ATTEST: JEAN ROUSSEAU

County Administrative Officer/Clerk of the Board
of Supervisors of the County of Tulare

By

Deputy Clerk

BHC SIERRA VISTA HOSPITAL

Date:_\} welase By (\\?%g-

TITLE_ <o

Corporations Code section 313 requires that contracts with a corporation be signed by both (1) the chairman of the Board of Directors, the
president or any vice-president, and (2) the secretary, any assistant secretary, the chief financial officer, or any assistant treasurer, unless the
contract is accompanicd by a certified copy of the corporation’s Board of Directors’ resolution authorizing the execution of the contract.

Approved as to Form
County Counsel

By

Deputy 20¢alpbb
Date Yl 220‘(
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BHC SIERRA VISTA
EXHIBIT A
SCOPE OF SERVICES
FIscAL YEAR 2009-2010

CONTRACTOR AGREES:

A.

To provide an environment conducive to the treatment of all mentally disabled
persons except those excluded herein. This shall include, but is not limited to,
adequate room, patient bed space, individual storage for patient use, telephone

service, access to the patient’s rights advocate and to family members and
visitors.

To have written admission and employment practices and policies in conformance
with State and Federal laws and regulations pertaining to equal access to services
and non-discrimination/equal opportunity in Assurances attached to the herein
Agreement and made a part thereof.

To protecf the confidentiality of patients in conformance with, but not limited to,
State Welfare and Institutions Code § 5328, and 45 Code of Federal Regulations §
205.50.

To protect the rights of individuals admitted for service in conformance with, but
not limited to, Welfare and Institutions Code § 5325, especially with regard to the
administration of psychotropic medication, provision of electro convulsive
therapy and use of seclusion.

The decision to admit is solely that of the CONTRACTOR. However, where
admission is granted, CONTRACTOR is to provide for those individuals referred
by designated County staff members (a list of whom shall be provided
CONTRACTOR) for twenty-four (24) hour a day hospitalization for up to
seventy-two (72) hour(s) of involuntary treatment and evaluation, and for
additional involuntary treatment as agreed (pursuant to the Welfare and
Institutions Code, § 5150 et seq.), as well as treatment to which patient consent, or
representative consent, where legally necessary, has been obtained. Treatment
services shall include intake, assessment, counseling, activities, room, board,
security, and such medical care as is directly incident to the provision of
psychiatric services (e.g., pharmacy services; imaging services, not including cat
scans; laboratory services necessary for the prescription and administration of
medications; and the actual medications). County shall use its best efforts to
provide CONTRACTOR with such information as is reasonably necessary to aid
CONTRACTOR in treating patients.

Medical and/or surgical treatments of a non-emergency nature and/or not directly
supportive of psychiatric care shall not be governed by this Agreement. County
designated staff shall, however, aid CONTRACTOR in understanding the process
of such billings. '



BHC SIERRA VISTA
EXHIBIT A
SCOPE OF SERVICES
FISCAL YEAR 2009-2010

To maintain the continuing appropriateness of such admissions through such
processes as are required by law such as, but not limited to, hearings pursuant to
Welfare and Institutions Code § 5256, and habeas corpus hearings.

Where, in this Agreement, consultation with designated County staff on such
matters as admission, treatment or provision of other services is indicated,
Contractor’s Medical Director or designee shall make reasonable efforts to so
consult prior to delivery of services. However, where immediately indicated, such
services shall be provided or caused to be provided by the Medical Director or
‘designee without such consultation but notification of admission will be made to
the COUNTY within 24 hours, pursuant to California Code of Regulations, Title
9, Chapter 11, Section 1820.225. After notification of admission, COUNTY will
perform concurrent review for assessment of medical necessity. Review will be in
person or by phone at the COUNTY’S discretion.

To provide COUNTY with copies of, and/or data from, pertinent portions of the
patient’s record within 24 to 48 hours on discharge (not Jiffy form) and in a
timely manner a typed discharge summary; and to provide records of cost and/or
other such data as may be required by COUNTY for the preparation of the patient
for post-hospitalization placement; and/or preparation of required reports.
COUNTY staff shall be permitted to attend treatment team meetings and/or
necessary information shall be written on a separate colored sheet of paper and
inserted into the file for others to review but which does not become part of the
medical record. CONTRACTOR to notify COUNTY of all Medi-Cal denials as
these become known to CONTRACTOR.

To perform physical examinations as soon as possible but no later than twenty-
four (24) hours after admission.

To provide for patients, as clinically indicated, with non-psychiatric related
medical services such as, but not limited to, laboratory service, radiology service,
E.E.G.s, and pharmacy service. Such services may be provided through
independent contractors, but, if so done, CONTRACTOR shall remain
responsible for the selection of such subcontractors and the work thereof.

Where special medical, surgical or other additional services are deemed
appropriate the authorization of COUNTY shall be obtained. Notification shall be -
given COUNTY if patient is moved off the psychiatric ward, or is the subject of,
or has committed any unusual incident.

CONTRACTOR, through its Medical Director or designee, shall use its best
efforts to secure a physician as an independent contractor to provide such



BHC SIERRA VISTA
EXHIBIT A
SCOPE OF SERVICES
FISCAL YEAR 2009-2010

services. Each physician so provided shall be a member to the Medical Staff of
Contractor. '

Between 8:00 am. and 5:00 p.m. each weekday, CONTRACTOR’S staff shall
obtain authorization for medical consultation or special procedures from
COUNTY designated staff. Between 5:00 p.m. and 8:00 a.m. on weekdays and on
weekends and holidays CONTRACTOR'’S staff shall obtain such authorization
from the COUNTY’S Administrative Officer of the Day through the COUNTY’S
24 hour Crisis Team. In emergencies, CONTRACTOR’S staff may proceed with
consultation and special procedures without COUNTY authorization, but shall
inform COUNTY of such actions within 24 hours of admission.

Any patient who, in the judgment of Contractor's Medical Director or designee (in
consultation with COUNTY designated staff when such is possible), is of such a
nature (e.g., violent) that patient cannot be securely treated by CONTRACTOR,
shall be transferred by COUNTY to a more appropriate setting with the aid of
CONTRACTOR, as indicated. Contractor's Medical Director or designee, may
also request the aid of a guard in securing or transferring patient. COUNTY shall
be given sufficient notice to make alternative arrangements. This process shall
also apply as per written policies, to individuals transferred from jail who are
declared likely escape risks, or who have felony charges of a violent nature
pending, and to any individual with a projected length of stay that may affect
CONTRACTOR'S facility license or accreditation (e.g., children or adolescents).
Further, CONTRACTOR avers no one involuntary detained pursuant to a police
hold or Welfare and Institutions Code ' 5150 shall be given a pass to leave unit.

COUNTY shall participate in the planning of CONTRACTOR'’S services to
COUNTY’S patients. COUNTY staff shall also participate with
CONTRACTOR’S staff in making discharge plans for all COUNTY’S patients.
COUNTY staff shall also assist, on request, with discharge plans of patients
residing in County. However, final responsibility for the planning,

implementation and termination of patient’s services remains with the
CONTRACTOR.

In the event a COUNTY patient has remained hospitalized for five (5) or more
days (excluding weekends and legal holidays) COUNTY staff will become
actively involved (e.g., shall directly participate in the utilization review function
with the scheduling of a treatment conference involving a COUNTY designated
staff person or designee and the Corporate Medical Director for Behavioral
Medical Services or designee) with CONTRACTOR’S staff in making discharge
determination/decisions. (This includes both Short-Doyle and Medi-Cal patients.)



BHC SIERRA VISTA
EXHIBIT A
SCOPE OF SERVICES
FISCAL YEAR 2009-2010

To treat adolescents and children in legally approved settings and clinically apt
settings (e.g., where the majority of all patients carry psychiatric diagnoses).

CONTRACTOR shall provide COUNTY, to the satisfaction of the Assistant
Agency Director, monthly reports of the units of services performed.

CONTRACTOR shall prepare a revenue collection report, which shall reflect all
revenue collected by CONTRACTOR from COUNTY on a monthly basis, and
such report shall be forwarded to COUNTY with the monthly billings.

CONTRACTOR shall provide client data information within specified time
periods including, but not limited to, client identification, admission, and
discharge data.

CONTRACTOR shall, without additional compensation, make further fiscal,
program evaluation and progress reports as required by Assistant Agency Director
or by the State Department of Mental Health concerning CONTRACTOR’S
activities as they affect the contract duties and purposes herein. COUNTY shall
provide and explain reporting instruction and formats.



BHC SIERRA VISTA
EXHIBIT A-1
COVERED SERVICES
FISCAL YEAR 2009-2010

Inpatient Mental Health Services:

Evenings (after 5 p.m.), weekend and holiday referrals for admission from COUNTY

shall be authorized by COUNTY on-duty psychiatrists as designated by COUNTY
Mental Health Director.

COUNTY shall be responsible for transporting COUNTY beneficiaries to
. CONTRACTOR for inpatient services

COUNTY shall be responsible for transporting COUNTY beneficiaries from inpatient
services to placement facilities at time of discharge. Transportation may be provided by
COUNTY staff, by Conservator, by family or friends or by ambulance depending on
individual patient need and availability of resources.

COUNTY beneficiaries admitted to CONTRACTOR inpatient services shall receive
customary care and services as well as covered services including but not limited to:

1. A full range of diagnostic and acute psychiatric services.

2. Clinical intervention based on diagnostic evaluation and individualized
treatment plan.

3. For the psychiatric inpatient unit, a history and physical examination within
24 hours of admission.

4. A nursing assessment.
5. Special diets and medical interventions, as needed.

6. An individualized treatment plan developed, implemented and monitored by a
multi-disciplinary/interagency team. This team shall be composed of at least
the COUNTY Mental Health Director or his designee, either a social worker
or psychologist, and an R.N. This team shall also include other mental health
professionals as assigned by the COUNTY (e.g., case managers) who will
have after-care responsibilities for the beneficiary.

7. Psychological testing, as ordered and with advanced authorization from the
county will be reimbursed separately.

8. Individual therapy.

9. Group therapy.



BHC SIERRA VISTA
EXHIBIT A-1
COVERED SERVICES
FISCAL YEAR 2009-2010

10. Family therapy (as indicated).
11. A family education and support group.

12. A highly structured treatment milien with a psycho-social-behavioral
orientation.

13. Recreational, social, educational and rehabilitation opportunities as necessary
and appropriate.

14. Developing in collaboration with COUNTY, discharge planning and aftercare
linkages for all COUNTY beneficiaries.

a) COUNTY shall be responsible for coordinating placement of all
COUNTY beneficiaries.

b) CONTRACTOR shall be responsible for preparing discharge packets
with appropriate documentation to facilitate placement.

c) CONTRACTOR shall be responsible for providing beneficiaries or their
representatives with appropriate discharge information.

CONTRACTOR shall maintain protocols and procedures for assessing and intervening in
all high risk behaviors including but not limited to suicide precautions, assault

precautions and elopements. CONTRACTOR shall notify COUNTY of all adverse -
incidents and unusual occurrences.

CONTRACTOR shall assure staff are trained in and will properly implement Seclusion
and Restraint procedures including documentation.

CONTRACTOR shall maintain visitation policies which assures beneficiaries their right
without breaching their confidentiality.

COUNTY shall assist CONTRACTOR in applying for Medi-Cal, Medicare or SSI for
any beneficiary who may qualify for such benefits.

CONTRACT IMPLEMENTATION AND MONITORING RESPONSIBILITIES:

COUNTY shall delegate to the Client Services Program Manager the responsibilities of
contract implementation and monitoring.



BHC SIERRA VISTA
EXHIBIT A-1
COVERED SERVICES
FISCAL YEAR 2009-2010

The Client Services Program Manager or designee shall:

a) Develop in conjunction with CONTRACTOR protocols, procedures,
forms, etc., needed to implement this Contract.

b) Provide training for COUNTY and CONTRACTOR staff as warranted by
this Contract.

c) Review admissions, legal documents, discharges, and individualized
treatment plans to assure compliance with State regulations, good clinical
practice and legal requirements.



BHC SIERRA VISTA
EXHIBIT B
COMPENSATION
FISCAL YEAR 2009-2010

A. Payment shall be made by voucher on a monthly basis following CONTRACTOR’s
presentation of detailed billings to COUNTY. No payment shall be due
CONTRACTOR absent the presentation of such billings. COUNTY shall pay
CONTRACTOR thirty (30) days after receipt of CONTRACTOR billings. The
maximum reimbursement for fiscal year 2009-2010 shall not exceed ONE
HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00). Neither the
COUNTY nor the patient shall be responsible for billings, which represent services
rendered (as described in item B below) if billings are presented more than sixty (60)
days after patient discharge date. COUNTY shall use its best efforts to provide
CONTRACTOR with such information as is reasonably necessary to aid
CONTRACTOR in billing. As to particular categories of billings, the following
pertain:

B. For CONTRACTOR’s patients determined to be “county funded only,” i.e., without
any other financial resources for the provision of inpatient psychiatric services,
COUNTY shall be financially responsible solely for the daily rate. The daily rate
included in this contract is considered to be payment in full, subject to third party
liability and patient share of cost for psychiatric inpatient hospital services to a
beneficiary. CONTRACTOR shall look solely to COUNTY for payment and not
look to patient or any other source for reimbursement.

C. For CONTRACTOR’s patients funded by Medi-Cal or Medicare, COUNTY shall
have no responsibility and CONTRACTOR shall assume all billing/collections efforts
herein, for those patients except that:

i. COUNTY shall assure that current Medi-Cal or Medicare recipients
have their Medi-Cal or Medicare cards with them at time of admission
or at the earliest possible time thereafter.

ii. COUNTY Shall be financially responsible for admissions if said
admission are based upon referral from COUNTY’s Crisis Response
Team, or are otherwise authorized by COUNTY, and if Medi-Cal or
Medicare denies payment. If CONTRACTOR is subsequently paid by
Medi-Cal or Medicare, COUNTY shall be reimbursed for such
payment.

iii. For patients with private insurance, CONTRACTOR shall bill such
third party payors.

D. COUNTY agrees to compensate CONTRACTOR for each pre-authorized service
type, to include a specified number of allowed contacts. COUNTY shall not be
obligated to compensate CONTRACTOR for services rendered for unauthorized



BHC SIERRA VISTA
ExHBIT B
COMPENSATION
FISCAL YEAR 2009-2010

services, for services in excess of the number of authorized daily contacts, no for services
provided to ineligible individuals. All claims for payment shall be submitted by service
type and number of contacts provided by CONTRACTOR.

E. CONTRACTOR understands that COUNTY will only pay for services actually

rendered on a monthly basis. CONTRACTOR understands that COUNTY cannot
make payment until all services are actually rendered and an invoice is submitted at
the end of each monthly billing cycle. At the close of a monthly billing cycle, an
invoice shall be submitted within ten working days.

By the tenth (10) working day of each month, CONTRACTOR shall submit a
monthly invoice to:

Tulare County Health & Human Services Agency
Department of Mental Health

Attn: Hal Boley

3300 S. Fairway

Visalia, CA 93277

Invoices shall be in the format approved by the Tulare County Health & Human
Services Agency, Director of Mental Health. All payments made under this
agreement shall be made within thirty (30) days of submission of all required
documentation and in accordance with the County’s payment cycle. Neither
COUNTY nor the patient shall be responsible for billings which represent services

rendered, if billings are presented more than sixty (60) days after the patient discharge
date.
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The daily rate is all inclusive for services as defined as psychiatric services in Title 9,
Chapter 11, Section 1810.430 (d) (5), and that rate does not include non-hospital based
physician or psychological services rendered to a beneficiary covered under the contract

unless the hospital is a Short-Doyle/Medi-Cal Hospital. The day of discharge is non
reimbursable.

The daily rates for the term of this Agreement, unless otherwise amended and agreed to
by both parities in writing are:

2009/2010 RATES
Medi-Cal Inpatient Facility $747.00
Short Doyle $829.50 (includes attending MD)
Administrative Day $478.35

Medi-Cal Inpatient Professional (MD) $90.00

Fees: BHC Sierra Vista Hospital, with inputs from various sources including the State
and County, will determine the cost of services and will use this information to formulate
the daily rate cost. County and BHC SIERRA VISTA HOSPITAL mutually agree to
follow all established regulations regarding this funding.
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A. ANNUAL COST REPORT

CONTRACTOR shall submit an annual Mental Health Cost Report on or before the last
day of the fourth month following the close of each County fiscal year, or on or before
the last day of the fourth month following the termination of this Agreement. Extensions
of time to file the cost report at any later date must be approved in writing by the Director
of Mental Health, Deputy Director — Managed Care, or Deputy Director — Fiscal
Services. Such cost report shall be prepared in accordance with the requirements set
forth in the California Department of Mental Health’s Cost Reporting/Data Collection
Manual and must be submitted on appropriate fiscal year forms supplied by the
California Department of Mental Health. The annual cost report shall not be used for the
year-end settlement of the cost of services provided under this fixed rate Agreement.

B. REPAYMENT OR REIMBURSEMENT TO STATE OR OTHERS

CONTRACTOR agrees that any repayment or reimbursement that must be made by
COUNTY to the State of California or others as a result of an audit or conduct by the
CONTRACTOR, its agents, officers, employees, or subcontractors of the programs or
services provided under this Agreement, shall be paid by CONTRACTOR, out of its won
funds, rather than by COUNTY, within thirty (30) days after the parties are notified that
repayment or reimbursement is currently due. Offsets made by the State are included
within the phrase “repayment or reimbursement.”

C. EXCEPTIONS TO REPAYMENT OR REIMBURSEMENT

The reimbursement provisions set forth above will not be applicable if any action or
direction by COUNTY with regard to the program is the principal reason for repayment
or reimbursement being required. The reimbursement provisions shall also not be
applicable if COUNTY fails to give timely notice of any appeal, which results in the
termination or barring of any appeal, and thereby causes prejudice to CONTRACTOR.
COUNTY shall have no obligation to appeal or financially undertake the cost of any
appeal, but it shall be able to participate in every stage of any appeal at its discretion.
Any action or failure to act by CONTRACTOR, or by its agents, officers, employees, or
subcontractors, including a failure to make diligent effort to resolve an audit exception
with the State, which has resulted in a required repayment or reimbursement to the State
or others, shall be paid by CONTRACTOR in accordance with this Exhibit.



Exhibit “C”
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against claims
for injuries to persons and damage to property, which may arise from, or in connection with, performance

under the Agreement by the CONTRACTOR, his agents, representatives, employees or subcontractors, if
applicable. '

Minimum Scope & Limits of Insurance

1. Coverage at least as broad as Commercial General Liability Insurance of $1,000,000 combined
single limit per occurrence. If the annual aggregate applies it must be no less then $2,000,000.

2, Comprehensive Automobile Liability Insurance (if applicable) of $1,000,000 per occurrence.

3. Workers' Compensation and Employer's Liability Insurance as required by law.

4, Professional Errors and Omissions Insurance of $1,000,000.

Specific Provisions of the Certificate

1. The Certificate of Insurance for General Liability, Comprehensive Automobile Liability Insurance and
Professional Errors and Omissions Insurance have to meet the following requirements:

a. Name the COUNTY, Its officers, agents, employees and volunteers, individually and
collectively, as additional insureds.

b. State that such Insurance for additional insureds shall apply as primary insurance and
any other insurance maintained by COUNTY shall be excess.

¢. Provide that coverage shall not be suspended, voided, canceled, reduced In coverage, or
otherwise materially changed except after thirty (30) days prior written notice by certified
mail, return receipt requested, has been given to the County.

2. The Certificate of Insurance for Workers Compensation, should include the following:
a. Waiver of Subrogation. Contractor waives all rights against the County
and its agents, officers, and employees for recovery of damages to the
extent these damages are covered by the workers compensation and
employers liability.

Deductibles and Self-Insured Retentions
The COUNTY Risk Manager must approve any deductible or self-insured retention that exceeds $100,000.

Acceptability of Insurance

Insurance must be placed with insurers with a current rating given by A.M. Best and Company of no less
than A (-) from a company admitted to do business in California, any waiver of these standards are subject
to approval by the County Risk Manager or County Risk Manager’s designee.

Verification of Coverage

Prior to approval of this Agreement by the COUNTY, the CONTRACTOR shall file with the submitting
department, certificates of insurance with original endorsements effecting coverage in a form acceptable to

the COUNTY. The COUNTY reserves the right to require certified copies of all required insurance policies
at any time.




PRDUCER

04/01/2008

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED B Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

Serial # A13915 mlfyciﬁgﬁgg;&gslss%sn AS A MA INFORMATION
: NO RIGHTS UPON THE CERTIFICATE
AON RISK SERVICES, INC. OF FLORIDA HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1001 BRICKELL BAY DRIVE, SUITE #1100 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
MIAML, FL 33131-4937 COMPANIES AFFORDING COVERAGE
PHONE - (305) 372-9950  FAX - (305) 372-1455 MMV Zurich American Insurance Company
INSURED COMPANY . .
Psychiatric Solutions, Inc. B Zurich American Insurance Company
BHC Sierra Vista Hospital, Inc. COMPANY ] ]
8001 Bruceville Road c American Zurich Insurance Company
Sacramento, CA 95823 COMPANY
D

. POLICY EFFECTIVE | POLI IRA
E% TYPE OF INSURANCE POLICY NUMBER D.:JTE (MM/DDIYY) DATCEY(IE,:P;DD,.YTY)'O N LIMITS
_(ENERAL LIABILITY GENERAL AGGREGATE $
COMMERCIAL GENERAL LIABILITY PRODUCTS - COMP/OP AGG |$
caMsmaDE | |occur PERSONAL & ADV INJURY | $
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $
- FIRE DAMAGE (Any one fire) ($
MED EXP (Any one person) $
AUTOMOBILE LIABILITY BAP 9383131-00 04/01/2009 | 04/01/2010 |commmepsimcieLmr |s 1,000,000
A | X |ANYAUTO BUSINESS AUTO COVERAGE
| ALL OWNED AUTOS FODILY INJURY s
SCHEDULED AUTOS . | (Per person)
X | HIRED AUTOS
LA DILY INJURY
[ X | NON-OWNED AUTOS (For scsdent $
-—x— _3500 COMP. DED PROPERTY DAMAGE 3
X |$500 COLL. DED
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN AUTO ONLY:
EACH ACCIDENT |$
AGGREGATE |$
EXCESS LIABILITY EACH OCCURRENCE $
UMBRELLA FORM AGGREGATE H
OTHER THAN UMBRELLA FORM $
- X | WC STATU- ‘ IOTH-
WORKER'S COMPENSATION AND WC 3737128-01 (ID,MA WI) 04/01/2009 | 04/01/2010 TORY LIMITS ER
B | EMPLOYERS' LIABILITY WC 3737127-01 (AOS) : EL EACH ACCIDENT s - 1,000,000
C | THE PROPRIETORY N
THEPROPRIETORI INCL EL DISEASE - POLICY LIMIT | $§ 1,000,000
OFFICERS ARE: EXCL EL DISEASE - EA EMPLOYEE |§$ 1,000,000
OTHER
DESCRIPTION OF OPERATIONS/LOCATIONSIVERICLESISPECIAL ITEMS

Tulare County
Health and Human Services Agency
5957 South Mooney Blvd.

Visalia, CA 93277

CERTIFICATE HOLDER IS INCLUDED AS ADDITIONAL INSURED EXCLUDING WORKERS COMPENSATION WITH RESPECTS TO JOB PERFORMED BY
PSYCHIATRIC SOLUTIONS, INC./ BHC SIERRA VISTA HOSPITAL, INC. AS REQUIRED BY WRITTEN CONTRACT, BUT LIMITED TO THE OPERATIONS OF
THE INSURED UNDER SAID CONTRACT, AND ALWAYS SUBJECT TO THE POLICY TERMS, CONDITIONS AND EXCLUSIONS. ALL STATES COVERED
UNDER THE WORKERS' COMPENSATION EXCEPT THOSE THAT ARE MONOPOLISTIC.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
_& DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE COMPANY, [TS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
AON RISK SERVICES, INC. OF FLORIDA

PRSI T




Exhibit “D”
HIPAA REQUIREMENT

The Health insurance Portability and Accountability Act of 1996 (HIPAA)

A. Definitions: Terms used, but riot otherwise defined, in this Agreement shall have the
same meaning as those terms in the Privacy Rule. -

1.
2.
3.

Business Associate. “Business Associate” shall mean CONTRACTOR.
Covered Entity. “Covered Entity” shall mean COUNTY.

Individual. “Individual” shall have the same meaning as the term “individual”
in 45 CFR 164.501 and shall include a person who qualifies as a personal
representative in accordance with 45 CFR 164.502(g).

Privacy Rule. “Privacy Rule” shall mean the Standards for Privacy of
Individually Identifiable Health Information at 45 CFR part 160 and part 164,
subparts A and E.

Protected Health Information. ~ “Protected Health Information” shall have
the same meaning as the term “protected health information” in 45 CFR

© 164.501, limited to the information created or received by Business Associate

from or on behalf of Covered Entity.
Required By Law. “Required By Law” shall have the same meaning as the
term “required by law” in 45 CFR 164.501.

Secretary. “Secretary” shall mean the Secretary of the Department of Health
and Human Services or his designee.

B. Obligations and Activities of CONTRACTOR

1.

2.

CONTRACTOR agrees to not use or disclose Protected Health Information
other than as permitted or required by the Agreement or as Required By Law.
CONTRACTOR agrees to use appropriate safeguards to prevent use or
disclosure of the Protected Health Information other than as provided for by
this Agreement.

CONTRACTOR agrees to mitigate, to the extent practicable, any harmful
effect that is known to CONTRACTOR of a use or disclosure of Protected
Health Information by CONTRACTOR in violation of the requirements of
this Agreement.

CONTRACTOR agrees to report to COUNTY any use or disclosure of the

Protected Health Information not provided for by this Agreement of which it
becomes aware.

. CONTRACTOR agrees to ensure that any agent, including a subcontractor, to

whom it provides Protected Health Information received from, or created or
received by CONTRACTOR on behalf of COUNTY agrees to the same
restrictions and conditions that apply through this Agreement fto
CONTRACTOR with respect to such information. CONTRACTOR agrees to
provide access, at the request of COUNTY, and in the time and manner
requested by COUNTY, to Protected Health Information in a Designated
Record Set, to COUNTY or, as directed by COUNTY, to an Individual in
order to meet the requirements under 45 CFR 164.524



6. CONTRATOR agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the COUNTY directs or agrees to
pursuant to 45 CFR 164.526 at the request of COUNTY or an Individual, and
in the time and manner requested by COUNTY

7. CONTRACTOR agrees to make internal practices, books, and records,
including policies and procedures and Protected Health Information, relating
to the use and disclosure of Protected Health Information received from, or
created or received by CONTRACTOR on behalf of, COUNTY to the
COUNTY, in a time and manner requested by COUNTY for purposes of
determining CONTRACTOR’S and/or COUNTY’S compliance with the
Privacy Rule.

8. CONTRACTOR agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required
for COUNTY to respond to a request by an Individual for an accounting of
disclosures of Protected Health Information in accordance with 45 CFR
164.528

9. CONTRACTOR shall provide to COUNTY or an individual, in time and
manner designated by COUNTY, information collected in accordance with
Title 45, CFR, Section 164.528, to permit the Department to respond to a
request by the individual for an accounting of disclosures of PHI in
accordance with Title 45, CFR, Section 164.528

C. General Use and Disclosure Provisions: Except as otherwise limited in this
Agreement, Business Associate may use or disclose Protected Health Information on
behalf of, or to provide services to, COUNTY, if such use or disclosure of Protected
Health Information would not violate the Privacy Rule if done by COUNTY or the
minimum necessary policies and procedures of the COUNTY.

D. Specific Use and Disclosure

1. Except as otherwise limited in this Agreement,, CONTRACTOR may use
Protected Health Information for the proper management and administration
of the CONTRACTOR or to carry out the legal responsibilities of the
CONTRACTOR. _ ‘

2. Except as otherwise limited in this Agreement, CONTRACTOR may disclose
Protected Health Information for the proper management and administration
of the CONTRACTOR, provided that disclosures are Required By Law, or
CONTRACTOR obtains reasonable assurances from the person to whom the
information is disclosed that it will remain confidential and used or further
disclosed only as Required By Law or for the purpose for which it was
disclosed to the person, and the person notifies the CONTRACTOR of any
instances of which it is aware in which the confidentiality of the information
has been breached.

3. Except as otherwise limited in this Agreement, CONTRACTOR may use
Protected Health Information to provide Data Aggregation services to
COUNTY as permitted by 42 CFR 164.504(e)(2)(1)(B)



4.

CONTRACTOR may used Protected Health Information to report violations

of law to appropriate Federal and State authorities consistent with §
164.502G)(1)

E. Obligations of COUNTY

1.

COUNTY shall notify CONTRACTOR of any limitation(s) in its notice of
privacy practices of COUNTY in accordance with 45 CFR 164.520, to the
extent that such limitation may affect CONTRACTOR’S use or disclosure of
Protected Health Information.

COUNTY shall notify CONTRACTOR of any changes in, or revocation of,
permission by Individual to use or disclose Protected Health Information, to
the extent that such changes may affect CONTRACTOR’S use or disclosure
of Protected Health Information

COUNTY shall notify CONTRACTOR of any restrictions to the use or
disclosure of Protected Health Information that COUNTY has agreed to in
accordance with 45 CFR 164.522, to the extent that such restriction may affect
CONTRACTOR’S use or disclosure of Protected Health Information.

F. Permissible Requests by COUNTY: Except as otherwise provided herein, COUNTY
shall not request CONTRACTOR to use or disclose Protected Health Information in

any manner that would not be permissible under the Privacy Rule if done by
COUNTY

G. Miscellaneous

1.

2.

Regulatory References. A reference in this Agreement to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as is necessary to
amend this Agreement from time to time as is necessary for COUNTY to
comply with the requirements of the Privacy Rule and the Health Insurance
Portability and Accountability Act of 1996, Pub L. No. 104-191.

. Survival. The respective rights and obligations of CONTRACTOR under

this Exhibit shall survive the termination of this Agreement.
Interpretation.  Any ambiguity in this Agreement shall be resolved to
permit COUNTY to comply with the Privacy Rule.



EXHIBIT "E"
ASSURANCES

CONTRACTOR CERTIFIES THAT:

A Nondiscrimination in Services, Benefits and Facilities

1.

Consistent with the requirements of applicable federal or state law, the
Contractor will not engage in any unlawful discriminatory practices in the
admission of beneficiaries, assignments of accommodations, treatment,
evaluation, employment of personnel, or in any other respect on the basis
of race, color, gender, religion, marital status, national origin, age, sexual
preference or mental or physical handicap.

During the performance of this contract, the Contractor and its
subcontractors will not unlawfully discriminate against any employee or
applicant for employment because of race, religion, color, national origin,
ancestry, mental or physical handicap, medical conditions, marital status,
age or sex. The Contractor and its subcontractors will comply with the
Disabilities Act of 1990, the Fair Employment and Housing Act
(Government Code, Section 7285 et seq.). The Contractor will ensure that
the evaluation and treatment of their employees and applicants for
employment are free of such discrimination. The applicable regulations of
the Fair Employment and Housing Commission implementing
Government Code, Section 12990, set forth in Chapter 5, Division 4 of
Title 2, CCR, are incorporated into this contract by reference and made a
part hereof as if set forth in full. The Contractor and its subcontractor will
give written notice of their obligations under this clause to labor

organizations with which the have a collective bargaining or other
agreement.

. The Contractor will comply with the provisions of Section 504 of the

Rehabilitation Act of 1973, as amended, pertaining to the prohibition of
discrimination against qualified handicapped persons in all federally
assisted programs or activities, as detailed in regulations signed by the
Secretary of Health and Welfare Agency, effective June 2, 1977, and
found in the Federal Register, Volume 42, No. 86, dated May 4, 1997.



B. Patients' Rights

1.

The CONTRACTOR and all subcontractors assure that all recipients of
services are provided information in accordance with provisions of
Welfare and Institutions Code, Sections 5325 and 5325.1, in accordance
with applicable laws, regulations and State policies relating to patient

rights.

C. Procedure for Complaint Process

1.

All complaints alleging discrimination in the delivery of services by the
CONTRACTOR and/or subcontractor on any discriminatory basis
prohibited by law, may be resolved by the state through the Department of
Mental Health's civil rights complaint process.

All unresolved complaints concerning patients' rights may be resolved by
the state through the Department of Mental Health's Office of Patient's
Rights.

D. Notice of Complaint Process

1,

The CONTRACTOR and all subcontractors shall be subject to the
approval of the Department of Mental Health, establish procedures under
which recipients of service are informed of their rights to file a complaint
alleging discrimination of a violation of their civil rights with the
Department of Mental Health.

. Interpretive services are available, or will be obtained, for persons required

to sign forms who are fluent only in a language for which no translated
form in available.

E. Access to Records

1.

2.

The CONTRACTOR and any subcontractor will furnish all information
and reports required by the Department of Mental Health and will permit
access to books, records, and accounts for purposes of investigation to
ascertain compliance with applicable state and federal regulations.

The CONTRACTOR shall make records available for authorized review
for fiscal audits, program compliance and beneficiary complaints.



F.

Compliance

1. The CONTRACTOR and any subcontractor will adhere to Title XIX of

the Social Security Act and conform to all applicable Federal and State
statute and regulations.

Per Diem Rate
1. CONTRACTOR acknowledges that the per diem rate is considered to be

payment in full, subject to third party liability and patient share of costs,
for the specialty mental health services provided to beneficiaries.
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