AGREEMENT
March 23, 2010
PC Rollout

1. INTRODUCTION

THIS AGREEMENT is entered into as of March 23, 2010, between the
COUNTY OF TULARE, referred to as COUNTY, and Western Blue Corporation, a
California Corporation, referred to as CONTRACTOR, with reference to the following:

II. RECITALS

A. COUNTY wishes to install 800 desktops and 600 monitors for Tulare Works By
June 1, 2010; and

B. Western Blue is willing to provide installation services to COUNTY upon the
terms and conditions of this Agreement; and

C. Western Blue is willing to enter into this Agreement with COUNTY upon the
terms and conditions set forth herein.

ACCORDINGLY, IT IS AGREED:

III. SPECIFIC TERMS

1. TERM: This Agreement shall become effective as of March 23, 2010 and shall
expirc at 11:59 PM on June 30, 2010 unless otherwise terminated as provided in this
Agreement.

2. SERVICES TO BE PERFORMED: EXHIBIT A Sece attached Statement of
Work

3. PAYMENT FOR SERVICES: EXHIBIT B. Under Pricing in Statement of
Work attached. Invoicing will occur upon completion of individual work sites as

designated in Statement of Work.

IV. GENERAL TERMS

4. INDEPENDENT CONTRACTOR STATUS:

(a) This Agreement is entercd into by both parties with the express understanding
that CONTRACTOR will perform all services required under this Agreement as an
independent contractor. Nothing in this Agreement shall be construed to constitute the



CONTRACTOR or any of its agents, employees or officers as an agent, cmployee or
officer of COUNTY.

(b) CONTRACTOR agrees to advise everyone it assigns or hires to perform any
duty under this agreement that they are not employees of COUNTY. Subject to any
performance criteria contained in this Agreement, CONTRACTOR shall be solely
responsible for determining the means and methods of performing the specified services
and COUNTY shall have no right to control or exercise any supervision over
CONTRACTOR as to how the services will be performed. As CONTRACTOR is not
COUNTY'S employee, CONTRACTOR is responsible for paying all required state and
federal taxes. In particular, COUNTY will not:

1. Withhold FICA (Social Security) from CONTRACTOR'S

payments.

2. Make state or federal unemployment insurance contributions
on CONTRACTOR'S behalf.

3. Withhold state or federal income tax from payments to
CONTRACTOR.

4, Make disability insurance contributions on behalf of
CONTRACTOR.

5. Obtain unemployment compensation insurance on behalf of
CONTRACTOR.

(¢) Notwithstanding this independent contractor relationship, COUNTY shall have
the right to monitor and evaluate the performance of CONTRACTOR to assure
compliance with this Agreement.

5. COMPLIANCE WITH LAW: CONTRACTOR shall provide services in
accordance with applicable Federal, State, and local laws, regulations and directives.
With respect to CONTRACTOR'S employees, CONTRACTOR shall comply with all
laws and regulations pertaining to wages and hours, state and federal income tax,
unemployment insurance, Social Security, disability insurance, workers' compensation
insurance, and discrimination in employment.

6. GOVERNING LAW: This Agreement shall be interpreted and governed under
the laws of the State of California without reference to California conflicts of law
principles. The parties agree that this contract is made in and shall be performed in
Tulare County, California.

7. RECORDS AND AUDIT: CONTRACTOR shall maintain complete and
accurate records with respect to the services rendered and the costs incurred under this
Agreement. In addition, CONTRACTOR shall maintain complete and accurate records



with respect to any payments to employees or subcontractors. All such records shall be
prepared in accordance with generally accepted accounting procedures, shall be clearly
identified, and shall be kept readily accessible. Upon request, CONTRACTOR shall
make such records available within Tulare County to the Auditor of Tulare County and to
his agents and representatives. for the purpose of auditing and/or copying such records
for a period of five (5) years from the date of final payment under this Agreement.

8. CONFLICT OF INTEREST:

(a) CONTRACTOR agrees to, at all times during the performance of this
Agreement, comply with the law of the State of California regarding conflicts of interests
and appearance of conflicts of interests, including, but not limited to Government Code
Section 1090 et seq., and the Political Reform Act, Government Code Section 1000 et
seq. and regulations promulgated pursuant thereto by the California Fair Political
Practices Commission. The statutes, regulations and laws previously referenced include,
but are not limited to, prohibitions against any public officer or employee, including
CONTRACTOR for this purpose, from making any decision on behalf of COUNTY in
which such officer, employee or consultant/contractor has a direct or indirect financial
interest. A violation can occur if the public officer, employee or consultant/contractor
participates in or influences any COUNTY decision which has the potential to confer any
pecuniary benefit on CONTRACTOR or any business firm in which CONTRACTOR has
an interest, with certain narrow exceptions.

(b) CONTRACTOR agrees that if any facts come to its attention which raise any
questions as to the applicability of conflicts of interests laws, it will immediately inform
the COUNTY designated representative and provide all information needed for resolution
of this question.

9. INSURANCE: Prior to approval of this Agreement by COUNTY,
CONTRACTOR shall file with the Clerk of the Board of Supervisors evidence of the
required insurance as set forth in EXHIBIT C attached.

10. INDEMNIFICATION: CONTRACTOR shall hold harmless, defend and
indemnify COUNTY, its agents, officers and employees from and against any liability,
claims, actions, costs, damages or losses of any kind, including decath or injury to any
person and/or damage to property, including COUNTY property, arising from, or in
connection with, the performance by CONTRACTOR or its agents, officers and
employees under this Agreement. This indemnification specifically includes any claims
that may be made against COUNTY by any taxing authority asserting that an employer-
employee relationship exists by reason of this Agreement, and any claims made against
COUNTY alleging civil rights violations by CONTRACTOR under Government Code
sections 12920 et seq. (California Fair Employment and Housing Act), and any fines or
penaltics imposed on COUNTY for CONTRACTORS failure to provide form DE-542.



when applicable. This indemnification obligation shall continue beyond the term of this
Agrcement as to any acts or omissions occurring under this Agreement or any extension
of this Agreement.

11.  TERMINATION:

(a) Without Cause: County will have the right to terminate this Agreement
without cause by giving thirty (30) days prior written notice of intention to terminate
pursuant to this provision, specifying the date of termination. County will pay to the
CONTRACTOR the compensation earned for work performed and not previously paid
for to the date of termination. County will not pay lost anticipated profits or other
economic loss. The payment of such compensation is subject to the restrictions on
payment of compensation otherwise provided in this Agreement, and is conditioned upon
receipt from CONTRACTOR of any and all plans, specifications and estimates, and other
documents prepared by CONTRACTOR in accordance with this Agreement. No
sanctions will be imposed.

(b)  With Cause: This Agreement may be terminated by either party should the
other party:

(1)  be adjudged a bankrupt, or

(2)  become insolvent or have a receiver appointed, or

(3)  make a general assignment for the benefit of creditors, or

(4)  suffer any judgment which remains unsatisfied for 30 days,
and which would substantively impair the ability of the
judgment debtor to perform under this Agreement, or

(5)  materially breach this Agreement.

In addition, COUNTY may terminate this Agreement based on:

(6) material misrepresentation, either by CONTRACTOR or
anyone acting on CONTRACTOR’s behalf, as to any matter
related in any way to COUNTY’s retention of
CONTRACTOR, or

(7) other misconduct or circumstances which, in the sole
discretion of the COUNTY, either impair the ability of
CONTRACTOR to competently provide the services under
this Agreement, or expose the COUNTY to an unreasonable
risk of liability.

County will pay to the CONTRACTOR the compensation carned for work
performed and not previously paid for to the date of termination. The payment of such
compensation 1S subject to the restrictions on payment of compensation otherwise
provided in this Agreement, and is conditioned upon receipt from CONTRACTOR of



any and all plans, specifications and estimates, and other documents prepared by
CONTRACTOR by the date of termination in accordance with this Agreement. County
will not pay lost anticipated profits or other economic loss, nor will the County pay
compensation or make reimbursement to cure a breach arising out of or resulting from
such termination. If this Agreement is terminated and the expense of finishing the
CONTRACTOR’s scope of work exceeds the unpaid balance of the agrecment, the
CONTRACTOR must pay the difference to the County. Sanctions taken will be possible
rejection of future proposals based on specific causcs of non performance.

(c) Effects of Termination: Expiration or termination of this Agreement shall
not terminate any obligations to indemnify, to maintain and make available any records
pertaining to the Agreement, to cooperate with any audit, to be subject to offset, or to
make any reports of pre-termination contract activities. Where CONTRACTOR’s
services have been terminated by the County, said termination will not affect any rights
of the County to recover damages against the CONTRACTOR.

(d)  Suspension of Performance: Independent of any right to terminate this
Agreement, the authorized representative of COUNTY for which CONTRACTOR’s
services are to be performed, may immediately suspend performance by
CONTRACTOR, in whole or in part, in response to health, safety or financial
emergency, or a failure or refusal by CONTRACTOR to comply with the provisions of
this Agreement, until such time as the cause for suspension is resolved, or a notice of
termination becomes effective.

12.  NOTICES:

(a) Except as may be otherwise required by law, any notice to be given shall be
written and shall be either personally delivered, sent by facsimile transmission or sent by
first class mail, postage prepaid and addressed as follows:

COUNTY:

County of Tulare — IT
County Civie Center
221 South Mooney Blvd.
Courthouse, Rm 9-E
Visalia, CA 93291-4582
Phone No.:559-636-4800
Fax No.:559-730-2568




CONTRACTOR:

Western Blue Corporation
Attn: Brian Gai

9745 Business Park Dr., Suite A
Sacramento, California

Phone No.: 916-366-0805
Fax No.: 916-366-0776

(b) Notice personally delivered is effective when delivered. Notice sent by
facsimile transmission is deemed to be received upon successful transmission. Notice
sent by first class mail shall be deemed received on the fifth day after the date of mailing.
Either party may change the above address by giving written notice pursuant to this
paragraph.

13.  ASSIGNMENT/SUBCONTRACTING: Unless otherwise provided in this
Agreement, COUNTY is relying on the personal skill, expertise, training and experience
of CONTRACTOR and CONTRACTOR'S employees and no part of this Agreement
may be assigned or subcontracted by CONTRACTOR without the prior written consent
of COUNTY.

14,  DISPUTE RESOLUTION: 1If a dispute arises out of or relating to this
Agreement, or the breach thereof, and if said dispute cannot be settled through
negotiation, the parties agree first to try in good faith to settle the dispute by non-binding
mediation before resorting to litigation or some other dispute resolution procedure, unless
the parties mutually agree otherwise. The mediator shall be mutually selected by the
parties, but in case of disagreement, the mediator shall be selected by lot from among two
nominations provided by each party. All costs and fees required by the mediator shall be
split equally by the parties, otherwise each party shall bear its own costs of mediation. If

mediation fails to resolve the dispute within 30 days, either party may pursue litigation to
resolve the dispute.

15.  FURTHER ASSURANCES: Each party will execute any additional documents
and perform any further acts that may be reasonably required to effect the purposes of
this Agreement.

16. CONSTRUCTION: This Agreement reflects the contributions of all undersigned
parties and accordingly the provisions of Civil Code section 1654 shall not apply to
address and interpret any alleged uncertainty or ambiguity.



17.  HEADINGS: Section headings arc provided for organizational purposes only and
do not in any manner affect the scope, meaning or intent of the provisions under the
headings.

18.  NO THIRD-PARTY BENEFICIARIES INTENDED: Unless specifically set
forth, the parties to this Agreement do not intend to provide any other party with any
benefit or enforceable legal or equitable right or remedy.

19.  WAIVERS: The failure of cither party to insist on strict compliance with any
provision of this Agreement shall not be considered a waiver of any right to do so,
whether for that breach or any subsequent breach. The acceptance by either party of
either performance or payment shall not be considered to be a waiver of any preceding
breach of the Agreement by the other party.

20.  EXHIBITS AND RECITALS: The recitals and the exhibits to this Agreement
are fully incorporated into and are integral parts of this Agreement.

21.  CONFLICT WITH LAWS OR REGULATIONS/SEVERABILITY: This
Agreement is subject to all applicable laws and regulations. If any provision of this
Agreement is found by any court or other legal authority, or is agreed by the parties to be,
in conflict with any code or regulation governing its subject matter, only the conflicting
provision shall be considered null and void. If the effect of nullifying any conflicting
provision is such that a material benefit of the Agreement to either party is lost, the
Agreement may be terminated at the option of the affected party. In all other cases the
remainder of the Agreement shall continue in full force and effect.

22, ENTIRE AGREEMENT REPRESENTED: This Agreement represents the
entire agreement between CONTRACTOR and COUNTY as to its subject matter and no
prior oral or written understanding shall be of any force or effect. No part of this
Agreement may be modified without the written consent of both parties.

23. ASSURANCES OF NON-DISCRIMINATION: CONTRACTOR shall not
discriminate in employment or in the provision of services on the basis of any
characteristic or condition upon which discrimination is prohibited by state or federal law
or regulation.

(a) It is recognized that both the Contractor and the County have the responsibility
to protect County employees and clients from unlawful activities, including
discrimination and sexual harassment in the workplace. Accordingly, Contractor agrees
to provide appropriate training to its employees regarding discrimination and sexual
harassment issues, and to promptly and appropriately investigate any allegations that any
of its employees may have engaged in improper discrimination or harassment activities.



The County, in its sole discretion, has the right to require Contractor to replace any
employee who provides services of any kind to County pursuant to this Agreement with
other employees where County is concerned that its employees or clients may have been
or may be the subjects of discrimination or harassment by such employees. The right to
require replacement of employeces as aforesaid shall not preclude County from
terminating this Agreement with or without cause as provided for herein.
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THE PARTIES, having read and considered the above provisions, indicate their
agreement by their authorized signatures below.

COUNTY OF TULARE

Date: BY

Chairman, Board of Supervisors

ATTEST: JEAN ROUSSEAU
County Administrative Officer/Clerk of the Board
of Supervisors of the County of Tulare

By

Deputy Clerk

CONTRACTOR

}

e 2
Da‘[e:3 (o Byl —
TITLE_| e frewsdeod

7
Date: 3! AL Byﬂ@jc/‘é)w

/ TITLE

Corporations Code section 313 requires that contracts with a corporation be signed by both (1) the chairman of the Board of Directors, the
president or any vice-president, and (2) the secretary, any assistant secretary, the chief financial officer, or any assistant treasurer, unless the
contract is accompanied by a certified copy of the corporaion’s Board of Directors” resolution authorizing the ¢xecution of the contract.

Approved as to Form
County Counsel

By%—

Deputy‘ 201015¢

Date g“ ,)}E[O




Deployment & Logistics

Prepared for:
Tulare County IT

February 18, 2010

Prepared by: Tony Benveniste, Jason Barr,
Wes Tarvin

9745 Business Park Dr. Suite A p. 916.366.0708 www. westernblue.com

Western Blue Carporation
Sacramento, CA f. 916.365.0776
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Project Mission

Western Blue will work with Tulare County IT Department on behalf of TulareWORKS on a project to replace PC’s and
monitors for approximately 800 PCs/monitors.

When done, all of the systems touched will be configured to TulareWORKS system build standards so that current and
future PCs images will meet established guidelines that are meant to enhance PC performance, protect settings and
create easier methods of electronic update and maintenance for TulareWORKS staff.

Western Blue will provide trained technicians to perform the work as described herein this Statement of Work.

Promet Type & Scope
Project Type
This project is Tactical, offering PC installation and removal in a planned, controlled manner.

Tulare County IT will lead Western Blue implementation teams with a lead Desktop Support Technician to provide a
higher degree of experience and training, and to ensure that services will be provided within the established project
performance windows, and to aid in issue mitigation.

The Western Blue Desktop Technician teams will perform software removal, configuration cleanup, and system updates
to be set forth and documented in an approved Scope of Work agreement with Tulare County IT management on behalf
of TulareWORKS; per the mutually agreed upon migration process, practices, and documentation. Revisions to the
scope require approval of Tulare County IT and Western Blue Corp. mutual agreement.

Western Blue asserts that a “Proof of Concept” on a pre-determined quantity of PCs at Tulare County IT Operations
Headquarters will be instrumental in determining any required changes to the project’s correct order of events, requisite
tasks, required documentation and definition of processes. Post POC there will also be the need for a small “Pilot * group
of TulareWORKS staff to ensure lessons learned during the POC are adequately transferred to field action and to assess
any unknown user/technical issues before entire rollout is commenced.

These documents will define the processes for implementation and removal of said equipment and the signoffivalidation
process for work completed.

Scope of Work Statement

Exact processes, procedures, forms, escalation and migration/upgrade details for the required deliverables are
to be determined in the Proof of Concept, which will be conducted prior to mass deployment, at the specified
TulareWORKS offices. The deliverables defined during those phases are necessary to ensure project
cansistency.

« Project work location — TulareWORKS Offices - 7 locations:
o DDO - Dinuba District Office
TDO — Tulare District Office
LDO - Lindsay District Office
PDO - Porterville District Office
VDO - Visalia District Office
TPC - Tulare Processing Center, Visalia
CSU - Tulare Processing Center, Scanning Unit, Visalia
« All work will be performed after department business hours and on weekends where appropriate.
e General statement of work to be performed (may require approved revisions) per Tulare County IT provided script:
o Record old pc, monitor or printer serial number and asset tag information on to cut-sheet
o Remove or set aside old equipment being replaced
o Set new machine in place, if replacing new PC use one old monitor and one new monitor in dual monitor
configuration cld monitor will require DV| adapter

cC 00 OO0
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o If any existing keyboard, mouse or any other input device is in place to accommodate an ergonomic
necessity, it must remain in place. If input device requires an adapter, this will be provided by TulareWORKs
and installed by the vendor.

Power on or reboot designated PC.

Log into the HHSA network with credentials provided by IT.

Verify that computer is able to access the network, and that all hardware is functioning properly.

Western Blue will visually inspect each PC after the script is complete to ensure that all unauthorized groups
have been removed from each PC local administration group environment.

Document each PC name on cut sheet based on names that can be derived from network jack wall outlet that
the system is connected to for network access. Any discrepancy will be called out and a Tulare County IT
technician will come over to inspect the PC name and make necessary modifications.

o Reboot the system and verify that a network login prompt is presented.

o Take displaced PC to a central storage location.

O Q0 O
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Affected Departments
s TulareWORKS District Offices and TulareWORKS Processing Center

o TulareWORKS Managers and Supervisors will be notified prior to any work is performed and they will receive
instructions on who to notify in case of any system difficulties or business disruption (not anticipated).

Affected Systems

Systems to be touched will be determined by Tulare County TulareWORKS and County IT before and during project
rollout. If Western Blue does not have a system cut sheet for a particular system after the project is complete then it will
be understood that no Western Blue involvement was required for that system. Payment to Western Blue will only be
authorized when daily sign-off sheet that has aggregate total of all units completed derived from cut-sheet counts is
signed by the Tulare County IT representative and Western Blue Lead Technician. Payment terms are upon project
completion billed upon receipt.

et rod Milestones

These dates serve as a basic guideline and actual dates will be determined as project work progresses. All dates will be
approved by Tulare County TulareWORKS and Tulare County IT and Western Blue in advance of any maintenance work.

Project SOW Signed

~ Kickoff Proof of Concept | Y
Pilot and test processes & instructions TBD
~ Begin Rollout TBD

Complete Rollout and Provide Final  June 1, 2010

. ..__Invoice to HHSA L ‘
_ Completed Project Review Meeting ~ TBD

Final Executive Review and Closing TBD

wannge Managemoent

Change management will be performed by mutual agreement between Tulare County IT stakeholders and
Western Blue Corp. stakeholders and must be documented and agreed upon in writing or via email if both parties
agree.

CiWeslane Bue Corporation Page 3 of &



Cosponsibilities & Assumptions

it is the responsibility of Tulare County TulareWORKS and Tulare County IT to provide the following:

Coordinate and supervise access to Tulare County TulareWORKS facilities

An escalation point of contact during the installation process

Coordinate all troubleshooting as may be required image or data issues

Local Administrator (or comparable account) access to Tulare County TulareWORKS PCs

Supply Western Blue technicians with a configuration script for PC updates, migrations and cleanup
Reasonable notice of changes to schedule, scope and support personnel — 3 days advance notice is required to

agreed upon schedule unless caused by unforeseen circumstances

Co-develop complete cut sheet instructions and define other global installation instructions

Assumptions:

Tulare County IT Technical staff will have identified and removed all individual profiles with ‘Admin’ level access from
the ‘Local Admin’ group so that changes made by Western Blue technical staff during project are permanent and can
only be modified by the appropriate Tulare County IT technical staff

Tulare County IT Technical staff will have all active directory (AD) profiles and groups with defined permissions
Vendor support contact information will be available (if applicable) to the Western Blue team

Availability of Tulare County IT Project Manager for Weekly Status Meetings (or the identified proper frequency) with
key Western Blue team members to track project progress, review issues, schedule, changes and project related
items

it is the responsibility of Western Blue to provide the following:

Certified proof of liability insurance in order to conduct work on TulareWORKS job sites

A minimum of one qualified Lead technical individual per team to perform the required tasks

A Western Blue escalation point of contact during the upgrade, migration and cleanup process

Reasonable notice to changes in schedule, scope and support personnel

Availability of Western Blue Project Manager for Weekly Status Meetings (or the identified proper frequency) with key
Tulare County IT team members to track project progress, review issues, schedule, changes and project related items
Completed Cut-sheet count documentation

i

Western Blue perceives the following items as presenting risk to the timely completion of the project:

items not predetermined during the ‘Proof of Concept’ phase that may require changes to the project scope
May include Power Failures, Network Outages, Server Failure, etc. that are beyond the control of Western Blue

statiing and Key Personnel

Key Personnel

Vo
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Western Blue Client Relationship Manager(s) — Natalie Nguyen and Wes Tarvin — (559) 436-6811
Western Blue Engagement/Project Manager — Tony Benveniste (916) 669-2347

Western Blue Logistics and Asset management Manager — Jason Barr — (916) 669-2347
Western Blue Field Manager — Angela Mitchell — {916) 669-2347

Tulare County IT Business Analyst — Jason Dix — (559) 636-4773

Tulare County T Desktop Manager — Leland Root — (559} 636-4825

Tulare County IT Desktop Supervisor — Terry Ward - (559) 636-4824



Implementation Teams

 Western Blue will provide a minimum of one Lead technical resource and team resources to be identified after the ‘Proof
of Concept’ and scheduling has been agreed upon

« Implementation team credentials and certifications will be provided to The Tulare County IT project management upon
request if technical requirements warrant.
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Benefits of Working with Western Blue

Western Blue Professional Services is a recognized leader in the fields of IT Project Management and IT Program Support
Services. At Western Blue, we pride ourselves on exceeding client expectations and employing our expertise to
consistently meet our clients’ program and project objectives on time and in budget. We are adroit in implementing
solutions designed to streamline programs while increasing the efficiency of our clients’ technical resources. We have a
fully staffed Solution Management Office that aids in project delivery and ensures the use of recognized best practices for
project management as established by the highly recognized Project Management Institute (PMI). Our Engagement
Manager will utilize the ITIL best practices methodologies, i.e. POC & Pilot pnases prior to commencemnent of project to
validate processes, procedures and documentation.

Conclusion

Western Blue is confident that the Tulare County TulareWORKS and IT will find the combination of our resources,
management philosophy, and the considerable expertise of our staff, compelling. The approach outlined in this proposal is
designed to provide Tulare County IT with the documented system best practices and baselines necessary to successfully
implement a feature-rich, stable, and secure infrastructure.

Pricing, as per Western Blue Quote 4160 cost per PC setup including imaging, asset tagging, delivery/setup, waste disposal
will be $200 per PC, not to exceed $160,000.00. PO order number will be included for reference. The pricing line items will be
referenced and related to SOW duties in a best effort basis as actual duties may be different from original estimates and were
used for general description purposes to outline work processes and efforts.
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Ce Proposal

Tulare County CalWin PC Installation.

Submitter Firm Name: Western Blue
Address: 9745 Business Park Drive, Suite A
City, State, Zip Sacramento, CA 95827
Phone: 916-366-0708 Fax: 916-366-0776 Email:
Signature; Date: 3/12/10
Name: Title:
Western- Corporation Tulare County
By: ' o By:
Name: ﬂ/fchi/@u < ,,f,mm, Name:
Title: (}Fo Title:
Date: 3/ ]2 [0 Date:

«nestorn Blue Corporation
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Exhibit “C”
INSURANCE REQUIREMENTS

CONTRACTOR shall provide and maintain insurance for the duration of this Agreement against claims
for injuries to persons and damage to property, which may arise from, or in connection with,
performance under the Agreement by the CONTRACTOR, his agents, representatives, employees or
subcontractors, if applicable.

Minimum Scope & Limits of Insurance

1. Coverage at least as broad as Commercial General Liability Insurance of $1,000,000 combined
single limit per occurrence. If the annual aggregate applies it must be no less then $2,000,000.

2. Comprehensive Automobile Liability Insurance (if applicable) of $1,000,000 per occurrence.
3 Workers' Compensation and Employer's Liability Insurance as required by law.
4. Professional Errors and Omissions Insurance of $1,000,000.00,

Specific Provisions of the Certificate

1. The Certificate of Insurance for General Liability, Comprehensive Automobile Liability Insurance and
Professional Errors and Omissions Insurance have to meet the following requirements:

a. Name the COUNTY, Its officers, agents, employees and volunteers, individually and
collectively, as additional insureds.

b. State that such Insurance for additional insureds shall apply as primary insurance and
any other insurance maintained by COUNTY shall be excess.

c. Provide that coverage shall not be suspended, voided, canceled, reduced In coverage, or
otherwise materially changed except afier thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the County.

2. The Certificate of Insurance for Workers Compensation, should include the following:
a. Waiver of Subrogation. Contractor waives all rights against the County
and its agents, officers, and employees for recovery of damages to the
extent these damages are covered by the workers compensation and
employvers liability.

Deductibles and Self-Insured Retentions

The COUNTY Risk Manager must approve any deductible or self-insured retention that exceeds
$100,000.

Acceptability of Insurance

Insurance must be placed with insurers with a current rating given by A.M. Best and Company of no less
than A (-) from a company admitted to do business in California, any waiver of these standards are
subject to approval by the County Risk Manager or County Risk Manager’s designee.

Verification of Coverage

Prior to approval of this Agreement by the COUNTY, the CONTRACTOR shall file with the submitting
department, certificates of insurance with original endorsements effecting coverage in a form acceptable

to the COUNTY. The COUNTY reserves the right to require certified copies of all required insurance
policies at any time.

10
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WESTE11l 02/23/10
PRODUCER THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION
Valley Oaks Insurance ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
cA DOI Lic #0724045 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
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DESCRIPTION OF QPERATIONS [ LOCATIONS  VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

Tulare County,its officers,agents,employees and velunteers,individually and
collectively are named as additional named insured as respects to

general liability per attached CG2010 07 04 AIE. Coverage 1is
primary/non-contributory per attached HG0001 06 05. Worker compensation
waiver of subreogation attached. -See pg.2

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

AARARARDR DATE THEREOF. THE ISSUING iINSURER WiLL ENDEAVOR TO MAL 30 DAYS WRITTEN
NGTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

Tulare County Health and IMPOSE NO OBLIGATION OR LIABILITY CF ANY KIND UPON THE INSURER, ITS AGENTS OR
Human Services Agency

5957 5. Mooney Blvd.
Visalia CA 93277

REPRESEMTATIVES

AL IZED REPRESENTATIVE

ACORD 25 (2009/01)




IMPORTANT

if the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. A statenent
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s)

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s)

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)
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day notice of cancellation for non-payment of premium.**
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RE: APC Preventatlve Malntenance Contract **Cancellatlon exceptlon' 10
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POLICY NUMBER: 57UUNAE7752 COMMERCIAL GENERAL LIABILITY
CG 20100704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the fallowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Additional Insured Person(s) Location(s) of Covered Operations
Or Organization(s):
Tulare County, Its officers, agents, RE: APC Preventative Maintenance
employees and volunteers, individually and Contract

collectively
5857 S. Mooney Blvd.
Visalia, CA 93277

“Information required to complete this Schedute if not shown above. will be shown in the Declarations.

A. Section ll-Who is an Insured is B. Vvith respect to the insurance afforded to
Amended to include as an additional insured the these additional insureds, the following
Person(sj or organization{s} shown in the Schedule, additional exclusions apply:

But only with respect to liability for “bodily injury”.
‘property damage” or “personal and advertising This insurance does not apply to "bodily
injury” caused, in whole or in part, by: injury” or “property damage” occurring after.
1. Your acts or omissions: or 1 All work, including materials, parts or
2. The gcts or omissions of those acting eguipment furnished in connection with
On your behalf. such work. on the project {other than
Service maintenance or repairs) to be
In the performance of your ongoing operations performed by or on behalf of the
For the additional insured{s) at the location{s; additional insured(s) at the location of
Cesignated akove, The covered operations has been

Completed; or

2. That portion of “your work™ out of which
the injury or damage arises has bean put
to its intended use by any person or
organization other than anocther
contractor or subcontractor engaged
in performing oparations for a principal as
a part of the same project.

CG 201007 04 @ IS0 Properties, Inc. 2004 Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 04 10A (Ed 07-07)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA
BLANKET BASIS

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the perscn or organizaticn named in the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires yvou to obtain this agreement from us.)

The additional premium for this endorsement shali be _ 2.00 % of the total policy premium otherwise due on such
remuneration.

The minimum premium for this endorsement is $ 250 o0

Schedule
Person or Organization Job Description

ALL ORGANIZATIONS FOR WHOM THE WAIVER OF SUBROGATION IS ALL CALIFCRNIA CPERATIONS
ISSUED

This endorsement changes the policy to which it is attached and is effective on the date issuad unless ctherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  09/01/2009 Policy No.  3310013454-091 Endorsement No. 1
Insured WESTERN BLUE (A CORP) Fremium $
Insurance Company Countersigned by

Cypress insurance Company
WC 99 04 10A
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this palicy restrict coverage. Read
the eatire policy carefully to determine nghts, duties and
what is and is not covered.

Throughout this policy the words "you" and "your" refer to
the Named tnsured shown in the Declarations, and any
other person or organization gqualifying as a Named
Insured under this policy. The words "we”, "us" and "our”
refer to the stock insurance company member of The
Hartford providing this insurance,

The word "insured" means any person or organization
qualifying as such under Section Il - ¥Who Is An insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V —Definitions.

SECTION I - COVERAGES

COVERAGE A BODILY
DAMAGE LIABILITY

1. Insuring Agreement

a. VWe wiil pay those sums that the insured becomes
legally obligated to pay as damages because of
"bodily iniury” or "property damage” to which this
insurance applies. We will have the right and duty
1o defend the insured against any "suit" seeking
those damages. However, we will have no duty 1o
defend the insured against any "suit" seeking
damages for "bodily injury” or "property damage” to
which this insurance does not apply. We may, at
our discretion, investigate any "occurrence” and
settle any claim or "suit" that may result. But:

{1) The amount we will pay for damages is limited
as described in Section Il — Limits Of
Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable fimit of insurance in
the payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or liabiily to pay sums or
parform acts or services is covered unless explicitly
provided for under Supplementary Payments —
Coverages A and B.

b. This insurance applies to "bodily injury’ and
"properly damage” only if:
{1) The "bodily injury" or “propenty damage" is
caused by an "occurrence” that takes place in
ihe “coverage territory™

INJURY AND PROPERTY

HG 00 01 06 05

Cc.

d.

e.

{2) The "bodily injury" or "property damage” coours
during the policy period: and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Hl - Who Is An
insured and ro "employee” authorized by you ta
give or receive nctice of an "occurrence” or
claim. knew that the "bodily injury" or "property
damage" had occurred, in whole or in part. If
such a listed insured or authcrized "employee”
knew. prior to the policy period, that the "bodily
injury" or "property damage” oceurred, then any
continuation, change or resumption of such
"hodily injury” or "property damage” during or
after the policy period will be deemed to have
been known prior to the policy period.

"Bodily injury" or "property damage” will be deemed

to have been known to have occurred at the

earliest time when any insured listed under

Paragraph 1. of Section Il — Wha Is An Insured or

any "employee" authorized by you to give or

receive notice of an “occurrence” or claim:

(1) Reports all, or any part, of the "bodily injury” or
"property damage” to us or any other insurer;

{2) Receives a written or verbal demand or claim
for damages because of the "bodily injury” or
“property damage”; or

{3) Becomes aware by any other means that
"bodily injury" or ‘“property damage" has
cccurred or has begun 1o occur.

Damages because of “bodily injury” incluge

damages c¢laimed by any perscn of organization for

care, loss of services or death resulting at any time
from the "bodily injury”.

Incidentat Medical Malpractice

(1) "Bodily injury” arising out of the rendering of or
failure to render professional heaith care
services as a physician, dentist, nurse,
emergency medical technician or paramedic
shall be deemed to be caused by an
"occurrence”, but only if:

(a} The physician, dentist, nurse, emergency
medical technician or paramedic i3
employed by you to provide such setvices;
and

{b) You are not engaged in the bhusiness or
accupation of providing such services.

Page 1 of 18
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(2) For the purpecse of detemining the limits of d. Workers' Compensation And Similar Laws
insurance for incidental medical malpractice,
any act or omission together with all related acts
or omissions in the furnishing of these services
to any one person will be considered one

"accurrence”.
2. Exclusions

Any obligation of the insured under a workers'
compensation, disability benefits or unemploymeént
compensation law or any similar law.

e. Employer's Liability
"Bodily injury” to
{1) An’ emp]oyee of the insured arising out of and
in the course of: |
(a) Employment by the insured: or |

This insurance does not apply to:
a. Expected Or Intended Injury

“Bodily injury” or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" or
"property damage” resulting from the use of
reasonabie force to protect persens or property.

. Contractual Liability

"Bodily injury" or "property damage" for which the
insured is obligated to pay damages by reason of
the assumption of liability in a contract or
agreement. This exclusion does not apply to fiability
for damages:

{1) That the insured would have in the absence of
the contract or agreement; or

{2) Assumed in a contract or agreement that is an
"insured contract”, provided the "bodily injury” or
"property damage’ occurs subsequent to the
execution of the contract or agreement. Solely
for the purposes of liability assumed in an
"insured contract”, reasonable attorney fees and
necessary litigation expenses incurred by or for
& party other than an insured are deemed to be
damages because of "bodily injury” or "property
damage", provided:

{a) Liability to such party for, or for the cost of,
that party's defense has also been assumed
in the same "insured contract™ and

(b} Such attorney fees and litigation expenses
are for defense of that party against a civil ar
alternative dispute resolution proceeding in
which damages to which this insurance
applies are alleged.

¢. Liquor Liability

"Bodily injury” or "property damage" for which any
insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of any
person;

(2) The furnishing cf alcoholic beverages to a
person under the legal drinking age or under the
influence of alcohol; or

(3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic
beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic heverages.

Page 2 of 18

f. Pollution

{b} Performing cuties related to the conduct of
the insured’s business: or

(2) The spouse, child, parent, brother or sister of
that "employee" as a consequence of
Faragraph {1) above.

This exclusion applies:

{1) Whether the insured may be liable as @n
employer or in any other capacity; and

(2} To any obligation to share damages with ‘or
repay someone else whe must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an "insured contract”.

|

(1) "Bodily injury" or "property damage" arising out
aof the actual, alleged or threatened discharge,
dispersal, seepage, migration, release |or
escape of "pollutants™

{a) At or from any premises, site or location
which is or was al any time owned or
occupied by, or rented or loaned o, any
insured. However, this subparagraph does
not apply {o:

(i) "Bodily injury" if sustained within |a
building and caused by smoke, fumes,
vapor of soot produced by or originating
from equipment that is used to heat, cqal
or dehumidify the building, or eqmpment
that is used to heat water for personal
use, by the building's occupants or thelr
guests,

{il} "Bodily injury" or "property damage" for
which you may be held liable, if you are a
contractor and the -owner or lessee of
such premises, site or location has been
added to your policy as an additional
insured with respect to your ongoing
operations performed for that additional
insured at that premises, site or Iocati¢n
and such premises, site or location is nm
and never was owned or occupied by, or
rented or loaned to, any insured, other
than that additional msured or

HG 00 01 06 0S8
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'(iii) "Bodily injury" or “property damage”

(b)

(c}

arising out of heat, smoke or fumes from
a "hostile fire",
At or from any premises. site or location
which is or was at any time used by or for
any insured or others for the handling.
storage. disposal. processing or treatment of
waste;

WWhich are or were at any time transported.
handled, stored. treated, disposed of. or
processed as waste by or for.

{iy Any insured: or

{ii) Any person or organization for whom you
may be legally responsible;

{d) Al or from any premises, site cr location on

which any insured or any corntractars or
subcontractors warking directly or indirectly
on any insured's behalf are performing
operations if the “poliutants” are brought on
¢r to the premises, site or location in
connection with such operations by such
insured, contractor of  subcontractor.

However, this subparagraph does not apply

to:

(i) "Bodily injury” or “property damage”
arising out of the escape of fuels,
lubricants or other cperating fluids which
are needed to perform the nammal
electrical, hydraulic or mechanical
funclions necessary for the operation of
"mobile equipment" or its parts, if such
fuels, lubricanis or other operating fluids
escape from a vehicle pait designed to
hald, store or receive them. This
exception does not apply if the "bodily
injury" or "property damage" arises out of
the intentional discharge, dispersal or
release of the fuels, lubricants or other
operating fluids, or if such fuels,
lubricants or other operating fluids are
brought on or to the premises, site or
location wilth {he intent that they be
discharged, dispersed or released as parl
of the operations being performed by
such insured, contractor or
subcontractor;

(i) "Bodily injury" or “property damage"
sustained within a building and caused
by the release of gases, fumes of vapors
from materials brought into that building
in connection with operations  being
performed by you or on your behalf by a
contractor or subcontractor; of

{iii) "Bodily injury" or ‘property damage"”

arising out of heat, smoke or fumes from
a "hostile fire"; or

HG 00 D1 06 05

(e} At or from any premises, site of location on
which any insured or any coniractoss or
subcentractors working directly or indirectly
on any insured's behalf are performing
aperations if the cperations are to test for,
monitor, clean up, remove, comlain, treat,
detoxify or neutralize, or in any way respond
io. or assess the effects of, "pollutants”.

(2) Any loss. cost or expense arising out of any:

{a) Request. demand, order or statutcry or
regulatory requirernent that any insured or
others test for, monitor, clean up, remove,
contain, treat, deloxify or neulralize, or in
any way respend to, or assess the effects of,
"pollutants"; or

{b) Claim: or suit by or on behalf of a
governmental  authority  for  damages
because of testing for, monitoring, cleaning
up, removing, containing, trealing,
detoxifying or neutralizing, or in any way
responding to, or assessing the efiects of,
"pollutants”.

However, this paragraph does not apply to
liability for damages because of "property
damage” that the insured weu!d have in the
absence of such request, demand. order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a governmental
authority.

. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising out of
the ownership, maintenance. use or entrustment to
others of any aircraft, "auto” or watercraft cwned or
operated by or rented or loanecd to any insured. Use
includes operation and "loading or unloading™.

This exclusion applies even if the claims against
any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or
monitoring of others by that insured i the
“occurrence” which caused the "bodily injury” or
"properly damage" involved the ownership.
maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft that is owned or
operated by ar rented or loaned to any mnsured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you awn
or rent;

(2} A watercraft you do not own that is:
(a) Lessthan 51 feet tong; and
{b) Not being used to carry persons for a
charge;

(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the "auto” is
not owned by or rented or loaned to you or the
insured;

Page 3 of 18



(4) Liability assumed under any “insured contract” working directly or indirectty on ybur behalf are

for the ownership, maintenance or use of performing operations. if the "property damage‘
aircraft or watercraft; arises out of those operations, or

{S) "Bodily injury" cr "property damage" arising out (8} That particular part of any property that must be
of the operaticn of any of the equipment listed in restored, repaired or replaced because "ynur
Paragraph f.(2) or f.(3) of the definition of work” was incorrectly performed on it .
mobile equipment”: or Paragraphs {1), (3) and (4} of this exclusion do fiot

{6) An aircraft that is not owned by any insured and apply to "property damage” (other than damage |by
is hired, chartered or loaned with a paid crew. fire) to premises, including the contents of su'ch
However, this exception does not apply if the premises, rented to you for a period of 7 or fewer
insured has any other insurance for such "bodily consecutive days. A separate limit of insurance
injury" or “property damage", whether the other applies to Damage To Premises Rented To You as
insurance is primary, excess, contingent or on described in Section Il -~ Limits Of insurance.
any other basis. Paragraph (2} of this exclusion does not apply if the

h. Maobile Equipment premises are "your work" and were never occupiad,

"Bodily injury" or "property damage” arising out of: rented or held for rental by you.

{1) The transportation of “mobiie equipment” by an Paragrap‘hs (3} and (4) of this exclusion do ot
"auto" owned or operated by or rented o loaned apply to “property damage” arising from the use of
tc any insured; or elevators.

(2) The use of "mobile equipmemt" in. or while in Paragraphs (3), (4), (5) and (6) of this exclusion o
practice for. or while being prepared for, any nol apply to liability assumed under a sidetrack
prearranged racing, speed, demolilion, or agreerment.
stunting activity. Paragraphs {3) and (4) of this exclusion do rot

i. War apply to "property damage” tc borrowed equipment

Wit " " while not being used to perform operations at the

Bodily injury" or “property damage”, however job site.

caused, arising, directly or indirectly, out of;

Paragraph (6) of thi lusion does not apply ‘o
(1) War, including undeclared or civil war; graph (6) 5 exclus! PRy

"property damage” included in the “products-
(2} Warlike action by a military force, including completed operations hazard". ‘

action in hindering or defending against an k. Damage To Your Product
actual or expected attack, by any government.

sovereign or other authority using military "Property damage” to "your product” arising out Of; it
personnel or other agents: or or any part of it. '
{3) Insurrection, rebellion, revolution, usurped I. Damage To Your Work
power, or action taken by governmental "Property damage” to "yaur work" arising out of it or
authority in hindering or defending against any any part of it and included in the products-
of these. completed operations hazard"
j- Damage To Property This exclusion does not apply if the damaged on<
"Property damage” to: or the waork out of which the damage arises was

. erformed ur behalf bcontracto
(1)} Property you own, rent, or occupy, including any perno on yo alf by a subcon r

costs or expenses incurred by you, or any other m. Damage To Impaired Property Or Property Not
person, organization or entity, for repair, Physically Injured !
replacement, enhancement, restoration or "Property damage” to “impaired property” or
maintenance of such property for any reason, property that has not been physically injured,
including prevention of injury to a person or arising out of:

damage 10 another's property: (1) A defect, deficiency, inadequacy or dangerous
{2) Fremises you sell, give away or abandan, if the condition in "your product” or "your work"; or |

‘property d,amége" anses out of any pan of (2) A delay or failure by you or anyone acting on
those premises; your behalf to perform a contract or agreemert

(3} Property Inaned to you: in accordance with its terms.

(4) Personal property in the care, custody or control This exclusicn does not apply to the loss of use of
of the insured; other property arising out of sudden and accidentsl

{5} That particular part of real property on which physical injury to "your product” or "your work” after
you or any contractors or subcontractars it has been put to its intended use.

Page 4 of 18 HG 00 01 06 05
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n. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair, replacement.
adjustment, removal or disposal of:

(1) "Your product”;

(2) "Your work"; or

{3} "Impaired property™,

if such product, work, or property is withdrawn or
recalled from the market or from use by any person
or arganization because of a known or suspecied

defect, deficiency, inadequacy or dangerous
condition in it.

. Personal And Advertising Injury

"Bodily injury" arsing out of “personal and
advertising injury".

. Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, corruption of, inability to access, or
inability to manipulate electronic data.

As used in this exclusion, electronic data means
information, facts or programs stored as or oOn,
created or used on, or transmited 1o or from
computer  software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlied equipment.

. Employment-Related Practices

"Bodily injury" to:
{1) A person arising out of any "employment-
related practices”; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury”
to that person at whom any "employment-
related practices" are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any cther capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

r. Asbestos

(1) "Bodily injury” or "property damage" ansing out
of the "asbestos hazard".

(2) Any damages. judgments, settlements, loss,
costs or expenses that:

{a) May be awarded or incurred by reason of
any claim or suit alleging actual or
threatened injury or damage of any nature or

HG (0 01 06 05

kind to persons or property which wculd not
have occurred in whole or in part but for the
“asbestas hazard";

(b) Arise out of any request, demand. order or
statutory or regulatory requirement that any
insured ar others test for, monitor, clean up.
remove, encapsulate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard”,
or

(c) Arise out of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating. containing,
treating. detoxifying or neutralizing or in any
way responding to or assessing the effects
of an "asbestos hazard".

Damage To Premises Rented To You — Exception
For Damage By Fire, Lightning Qr Explosion

Exclusions c. through h. and j. through n. do not apply
to damage by fire, lightning or explosion to premises
while rented to you or temporarily accupied by you with
permission of the owner. A separate limit of insurance
applies to this coverage as described in Section Il -
Limits Of Insurance,

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay thcse sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit" seeking
those damages. However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury" to
which this insurance does not apply. We may, at
our discretion, investigate any cffense and settle
any ¢laim or "suit” that may result. But:

{1) The amount we will pay for damages is limited
as described in Section Il - Limits Of
insurance; and

(2) Our right and duty to defend end when we have
used up the applicable limit of insurance in the
payment of judgments or settlements under
Coverages A or B or medical expenses under
Coverage C.

No other obligatiorn or liablity to pay sums or
perfarm acts or services is covered unless explicitly
provided for under Supplementary Payments -
Coverages A and B.

b. This insurance applies 1o "personal and advertising
injury® caused by an offense arising out of your
pusiness but only if the offense was committed in
the "coverage territory"” during the policy period.
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2, Exclusions
This insurance does nct apply to:
a. Knowing Violation Of Rights Of Another

"Personai and advertising injury” arfsing out of an
offense committed by, at the direction or with the
consent or acguiescence of the insured with the
expectation of infiicting "personal and advertising
injury”,

. Material Published With Knowiedge Of Falsity
"Personal and advertising injury” arising out of oral,
written or electronic publication of material, if done
by or at the direction of the insured with knowledge
of its falsity.

. Material Published Prior To Policy Period

"Personal and adwvertising injury” arising out of orai,
written or electronic publication of material whose
first pubiication took place before the beginning of
the policy period.

. Criminal Acts

‘Personal and advertising injury” arising cut of a
criminal act committed by or at the directicn of the
insured.

. Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to liability
for damages that the insured would have in the
absence of the contract or agreement.

. Breach Of Contract

"Personal and adwvertising injury” arising out of a
breach of contract, except an implied contract to use
another's "advertising idea” in your "advertisement”.

. Quality Or Perfermance Of Goods — Failure To
Conform To Statements

"Personal and advertising injury” arising out of the
failure of goods, products or services to conform
with any statement of guality or performance made
in your "advertisement”.

. Wrong Description Of Prices

"Personal and advertising injury" arising out of the
wrong description of the price of goods, products or
Services.

i. Infringement Of Inteliectual Property Rights
"Personal and advertising injury” arising out of any
violation of any intellectual propery rights such as
copyrignt, patent, trademark, trade name, trade
secret, service mark or other designation of origin
or authenticity.

However, this exclusion does not apply to
infringement, in your "advertisement”, of:

(1) Copyright;
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. Pollution-Related

(2) Siogan, unless the slogan is also a trademark,
trade name, service mark or other desugnauon
of origin or authenticity: or :

{3) Title of any literary or astistic work.

J- Insureds In Media And Internet Type

Businesses

"Personal and advertising injury" commitied by én
insured whose business is: \

{1) Advertising, broadcasting. publishing .or
telecasting;

{2) Designing or determining content of web SItes
for others; or

(3) An Inlernet search, access, content or service
provider.

However, this exclusion does not apply to
Paragraphs 17.a., b. and c¢. of "personal and
advertising injury" under the Definitions Section. |

For the purposes of this exclusion, placing an
“advertisement" for or linking to others on your web
site, by itself, is not considered the business of
advertising, broadcasting, publishing or telecasting.

. Electronic Chatrooms Or Bulletin Boards i

"Personal and advertising injury” arising cut of an
electronic chatroom or bulietin board the insuréd
hosts, owns, or over which the insured exercises
control.

. Unauthorized Use Of Another's Name Or

Product

"Personal and advertising injury” arising out of the
unauthorized use of another's name or product in
your e-mail address, domain name or metatags,
any other similar tactics to mislead anothewP
potential customers, -

. Pollution

‘Personal and advertising injury" arising out of the
actual, alleged or threatened discharge, dispersal,
seepage. migration, release or escape of
"pollutants” at any time.

Any loss, cost or expense arising out of any:

{1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,

“pallutants”; or

{2} Claim or suit by or on behalf of a governmental
authority for damages because of testing fqr
monitoring, cleaning up, remaoving, contammg
treating, detoxifying or neutrafizing, or in any
way responding to, or assessing the effects of,
"pallutants".
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0. War’

"Personal and advertising injury”, however caused,
arising, directly or indirectly, out of:

{1) War, including undeclared or civil war,

(2} Warlike action by a military force. including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion. revolution, usurped power.
or action taken by govemmental authority in
hindering or defenging against any of these.

p. Internet Advertisements And Content Cf Others

"Personal and advertising injury” arising out of:

{1) An "advertisement" for others on your web site;

{2) Placing a link to a web site of others on your
web site,;

(3) Content, including information, sounds, text,
graphics, or images from a web site of others
displayed within a frame or border on your web
site; or

{4) Compuler code, software or programming used
to enable:

{a) Your web site; or

(b} The presentation or functionality of an
"advertisement” or other content on your
web site,

. Right Of Privacy Created By Statute

"Personal and advertising injury” arising out of the
violatien of a person's right of privacy created by
any state or federal act.

However, this exclusion does not apply to liability
for damages that the insured would have in the

{2) The spouse, child, parent. brother or sister of
that person as a consequence of "personal and
advertising injury’ to that persan at whom any
"employment-related practices” are directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and
{2) To any obligation to share damages with or

repay someone else who must pay damages
because of the injury.

v. Asbestos

(1) "Personal and advertising injury” arising out of
the "asbastos hazard".

(2) Any damages, judgments. settlements, loss,
costs or expenses that:

{a) May be awarded or incurred by reascn of
any claim or suit alleging actual or
threatened injury or damage of any nature or
kind 1o persans or property which would not
have occurred in whole or in part but for the
"aspestos hazard”;

{b) Arise out of any request, demand, order or
statutory or regulatary requirement that any
insured or others test for, monitor, clean up,
remove, encapsuiate, contain, treat, detoxify
or neutralize or in any way respond to or
assess the effects of an "asbestos hazard"
or

{c) Arise oul of any claim or suit for damages
because of testing for, monitoring, cleaning
up, removing, encapsulating, containing.
treating, detoxifying ar neutralizing or in any
way responding ta or assessing the effects
of an "asbestos hazard".

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement
a. We will pay medical expenses as described below

absence of such state or federal act.
r. Violation Of Anti-Trust law
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"Persanal and advertising injury” arising out of a
viglation of any anti-trust law.

. Securities

"Personal and advertising injury” arising out of the
fluctuation in price or value of any stocks, bends or
other securities.

. Discrimination Or Humiliation

“Perscnal and adverising injury" arising out of
discrimination or humiliation committed by or at the
direction of any “executive officer", director,
stockholder, partner or member of the insured.

. Employment-Related Practices

"Personal and advertising injury” to;

(1) A person arising out of any “"employment—
related practices”; or
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for "bodily injury” caused by an accident:

{1) On premises you own or rent;

{2) On ways next to premises you own of rent; or
(3} Because of your operations;

provided that:

(1) The accident takes place in the "coverage
territory” and during the policy period;

{2) The expenses are incurred and reported to us
withint thiee years of the date of the accident;
and

(3) The injured person submits to examination, at
our expense, by physicians of our choice as
often as we reasonably require.
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b.

We will make these payments regardless of fault,
These payments will not exceed the applicable iimit
of insurance, We will pay reasonable expenses for;
(1} First aid administered at the time of an accident;
{2) Necessary medical, surgical, x-ray and dental
services, including presihetic devices; and

(3) Necessary ambulance, hospital,
nursing and funeral services.

professional

2. Exclusions

We will not pay expenses for "bodily injury™

a.

SUPPLEMENTARY PAYMENTS -

Any Insured
To any insured, except "volunteer workers".

. Hired Person

To a person hired to do work for ar on behalf of any
insured or a tenant of any insured.

. Injury On Normally Occupied Premises

To a person injured on that part of premises you
own or rent that the perscen normally occupies.

. Workers Compensation And Similar Laws

To a person, whether or not an “"employee” of any
insured, if benefits for the "bodily injury” are payable
or must be provided under a workers' compensation
or disability benefits law or a similar law.

. Athletics Activities

To a person injured while practicing. instructing or
participating in any physical exercises or games,
sponts, or athletic contests.

Products-Completed Operations Hazard

Included within the "products-compieted operations
hazard".

. Coverage A Exclusions

Excluded under Coverage A.
COVERAGES

A ANDB

1. We will pay, with respect to any claim we investigate or
settie, cr any "suit" against an insured we defend:

a.
h.

All expenses we incur.

Up to $1.000 for cost of bail bonds required
because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily
Injury Liability Coverage applies. We do not have
to fumish these bonds.

The cost of appeal bonds or honds to release
attachments, but only for bond amounts within the
applicable limit of insurance. We do not have tc
furnish these bonds.

. All reasonable expenses incurred by the insured at

our request to assist us in the investigation or
defense of the claim or "suit”, including actual ioss
of eamings up to $500 a day because of time off
from work.
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. All costs taxed against the insured in the "suit".

f. Prejudgment interest awarded against the insured

on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will
not pay any prejudgment interest based on that
pernod of time after the offer. .

. Allinterest on the full amcunt of any judgment that

accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the
part of the judgment that is within the apphcable
fimit of insurance

These payments will not reduce the limits of | msuranqe.

. If

we defend an insured against a “suit" and fan

indemnitee of the insured is also named as a party to

the "suit”,

we will defend that indemnitee if all of the

following conditions are met:

a.

The "suit" against the indemnitee seeks damages
for which the insured has assumed the liability of
the indemnitee in & contract or agreement that is an
“insured contract",

This insurance applies to such liability assurmed by
the insured;

The obligation to defend, or the cost of the defense
of, that indemnitee, has also been assumed by the
insured in the same "insured contract";

The allegations in the "suit" and the information we
know about the "occurrence" are such that no
conflict appears to exist between the interests bf
the insured and the interests of the indemnitee;

The indemnitee and the insured ask us {0 condut:t
and control the defense of that indemnitee agairst
such "suit" and agree that we can assign the sa |e
counsel to defend the insured and the indemnitee;
and |
The indemnitee: '
(1) Agrees in writing 1o

(ay Cooperate with us in the mveshganon
settlement or defense of the "suit"; i
(b) immediately send us copies of a‘y
demands, notices, surmnmonses or legal

papers received in connection with the "suit";

{¢} Notify any other insurer whose coverage [is
available to the indemnitee; and 1

(d) Cooperate with us with respect 1o
coordinating other applicable insurange
available to the indemniee; and '

(2} Provides us with writteny authorization to:

(a) OCbtain records and other information related
to the "suit"; and !

{b) Conduct and control the defense of the
indemnitee in such "suit".

S0 long as the above conditions are met, attorneys’
fees incurred by us in the defense of that indemnitee,
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necessary ltigation expenses incurred by us and
necessary litigation expenses incurred by the
indemnitee at our request will be paid as
Supplementary  Payments. Notwithstanding  the
provisions of Paragraph 2.b.(2) of Section 1 -
Coverage A — Bodily Injury And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury" and "property damage” and
will not reduce the limits of insurance.

Our obligation to defend an insured's indernnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable fimit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the terms of the
agreement described in Paragraph f. above, are no
langer met.

SECTION Il - WHO IS AN INSURED
. If you are designated in the Dectarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an insured.
Your members, your pariners, and their spouses
are also insureds, but only with respect to the
conduct of your business.

c. A limited %ability company, you are an insured.
Your members are also insureds, but only with
respect 1o the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organizalion other tharn a partnership, joint
venture or limited liabilty company, you are an
insured. Your “executive officers” and directors are
insureds, but only with respect to their duties as
your officers or directors. Your stockhalders are
also insureds, but only with respect to their jiability
as stockholders.

e. A trust, you are an insured. Your trustees are also

insureds, but only with respect to their duties as
trustees.

. Each of the foliowing is also an insured:

a. Employees and Volunteer workers

Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your "employees”, other than either your "executive
officers” (if you are an organization other than a
partnership. joint wventure or limited liability
company) or your managers (if you are a limited
liability company}, but only for acts within the scope
of their employment by you or while performing
duties related to the conduct of your business.
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However none of these "employees” or "volunteer
workers" are insureds for:

(1) "Bodily injury" or "personal and advertising
injury™
{a) To you, to your partners or members (if you
are a partnership or joint venture), to your
members (if you are a limited liability
company), to a co-"empioyee” while in the
course of his or her employment or
performing duties related to the conduct of
your business, or to your other "volunteer
workers™ while performing duties related to
the conduct of your business;

(b) To the spouse, child, parent, brother or sister
of that co-"employee" or that "volunteer
worker" as a consequence of Paragraph
(1){a) above;

{t) For which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs {1}(a) or {b} above:
or

(d) Arising out of his ar her providing or failing to
provide professional health care services.

If you are not in the business of providing

professional health care services. Paragraph (d)

does not apply to any nurse, emergency

medical technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:
{a) Owned, occupied or used by,

{b} Rented 1o, in the care. custody or control of,
or over which physical control is being
exercised for any purpose by

you, any of your “employees”, "volunteer
workers', any partner or member (if you are a
partnershig or joint venture), or any member (if
you are a limited liability company).

b. Real Estate Manager

Any person {other than your T"employee" or
"volunteer worker™, or any organizalion while
acting as your real estate manager.

c. Temporary Custodians of Your Propeny

Any person or organization having proper
temporary custody of your property if you die, but
only:

(1) With respect to liabilty arising out of the
maintenance or use of that property, and

{2) Until your lega! representative has been
appointed.

d. Legal Representative [f You Die

Your legal representative if you die, but only with
respect to duties as such. That representative will
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have all your rights and duties under this Coverage
Part.

2. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of yours
which is a leqally incorporated entity of which you
own a financial interest of more than 50% of the
voting stock on the effective date of the Coverage
Part.

The insurance afforded herein for any subsidiary
not named in this Coverage Part as a named
insured does not apply to injury or damage with
respect to which an insured under this Coverage
Parl is also an insured under ancther policy or
would be an insured under such policy but for its
lermination or the exhaustion of ids limits of
insurance.

3. Newly Acquired or Formed Organization

Any organization you newly acquire or form, other than
a partnership, joint venture or limited liability company.
and gver which you maintain financial interest of more
than 50% of the voting stock, will qualify as a Named
Insured if there is no other similar insurance available
to that organization. However:

a. Coverage under this provision is afferded only until
the 180th day after you acquire or form the
crganization or the end of the policy period.
whichever is earlier,

b. Coverage A does not apply to "bodily injury" or
"properly damage" thal occurred before you
acquired or formed the organization; and

¢. Coverage B dces nol apply to “"personal and
advertising injury" arising out of an offense
commitled before you acquired or formed the
organization.

. Mobile Equipment

With respect to "mobile equipment” registered in your
name under any motor veficle registration law, any
person is an insured while driving such equipment
along a public highway with your permission. Any other
person or organization responsible for the conduct of
such person Is alsa an insured, but only with respect to
liability arising out of the cperation of the equipment,
and only if no other insurance of any kind is available
to that person or arganization for this liability. However,
no person or orgartization is an insured with respect to:
a. "Bodily injury” to a co-"employee™ of the person
driving the equipment; ar
b. "Property damage" to property owned by, rented to,
in the charge of or occupied by you or the employer

of any person who is an insured under this
provision.
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5. Nonowned Watercraft

!

With respect to watercraft you do not own that is iess
than 51 feet long and is not being used to cafry
persons for a charge, any person is an insured while
operating such watercraft with your permission. Any
other person or organization responsible for the
conduct of such person is also an insured, but only
with respect to liability arising out of the operation:of
the watercraft, and only if nc other insurance of any
kind is available to that person or organization for this
iiabifity.

However, no person or organization is an insured with
respect {o:

a. "Bodily injury" to a co-"employee" of the persbn
operating the watercraft: or

b. "Property damage" to property owned by, rented 1a,
in the charge of or occupied by you or the employar

of any person wha is an insured under th|s
provision.

. Additional Insureds When Required By ertten

Contract, Written Agreement Or Permit

The following person(s) or organization(s} are an
additional insured when you have agreed, in a written
contract, written agreement or because of a permit
issued by a state or political subdivision, that such
person or organization be added as an additional
insured on your policy, provided the injury or damage
occurs subsegquent to the execution of the cantract or
agreement. |

A perscn or organization is an additional insured under
this provision only for that period of time required by
the contract or agreement.

However, no such person or organization is an insured
under this provisicn if such person or organization ‘is
inGluded as an insured by an endorsement issusd by
us and made a pan of this Coverage Part.

a. Vendors

Any person{s) ar organization(s} (referred to beigw
as vendor), but only with respect to "bodily injury"
or "property damage" arising out of "your products"
which are distributed or sold in the regular course
of the vendor's business and only if this Coverage
Part provides coverage for "bodily injury” or
"property damage” included within the "products-
completed operations hazarg".

{1} The insurance afforded the vendor is subject to
the following additional exclusions:

This insurance does not apply to:

{a) "Bodily injury" or "property damage" for
which the wvendor is obligated to pay
damages by reason of the assumgption of
liability in a contract or agreement. This
exclusion does not zpply te liahility for
damages that the vendor would have in the
absence of the contract ar agreement;
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{b} Any express warranty unauthorized by you;

{c} Any physical or chemical change in Ihe
product made intentionally by the vendor;

{d) Repackaging, except when unpacked solely
for the purpose of inspection, demonsiration.
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the criginal container,;

{e) Any failure to make such inspections,
adjustments, tests cr servicing as the vendor
has agreed to make or normally underiakes
to make in the usual course of business, in
cornection with the distribution or sale of the
products;

{f) Demonstration. installation, servicing or
repair operations, except such operations
performed at the vendor's premises in
conneciion with the sale of the product,

Products which, after distribution or sale by
you. have been labeled or relabeled or used
as a container, parl or ingredient of any
other thing or substance by or for the
vendor; or

{h} "Bodily injury” or "property damage" arising
out of the sole negligence of the vendor for
its own acts or omissions or those of its
employees or anyone else acting on I3
behalf. However, this exclusion does not
apply to:

(iy The . excepticns contained in  Sub-
paragraphs (d} or {f); or

{ii) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or ngrmally undertakes 1o make in
the wusual course of business, in
connection with the distribution or sale of
the products.

{2) This insurance does not apply to any insured
perscn or organization, from whom you have
acquired such products, or any ingredient, part
or container, entering into, accompanying or
containing such products.

e

{9

b. Lessors of Equipment

{1) Any person or organization from whom you
lease equipment; but only with respect to their
lizbility for "bodily injury”, "property damage” or
*personal and advertising injury" caused, in
whole or in part, by your maintenance, operation
or use of equipment leased t¢ you by such
person or organization.

(2} With respect to the insurance afforded to these
additional insureds this insurance does not
apply to any “"occurrence” which takes place
after the equipment lease expires,
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. Lessars of Land or Premises

Any person or organization from whom you lease
land or premises, but only with respect to liability
arising out of the ownership. maintenance or use of
that part of the land or premises leased to you.

With vespect to the insurance afforded these
additional insureds the following additicnal
exciusions apply:

This insurance does not apply to:

1. Any "occurrence” which takes place after you
cease to lease that iand: or

2. Structural alterations, new construction or
demolition operations performed by or on behalf
of such person or organization.

. Architects, Engineers or Surveyors

Any archilect, engineer, or surveyor, but only with
respect to liability for “bodily injury”, “property
damage" or “personal and adverdising injury”
caused, in whole or in part, by your acts or
omissions or the actls or omissions of those acting
on your behalf:

{1} In connection with your premises; or

{2) In the performance of your ongeing operations
performed by you or on your behalf.

With respect fo the insurance afforded these
additional insureds, the following additional
exclusion applies:

This insurance does nol apply to "bodily injury”,
"property damage" or "personal and adverising
injury” arising out of the rendering of or the failure
to render any professional services by or for you,
including:

1. The preparing, approving. of failing to prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

2. Supervisery, inspection, architectural or
engineering activities.

. Permits Issued By State Or Political

Subdivisions

Any state or political subdivision, but only with
respect to operations performed by you or on your
behalf for which the state or political subdivision
has issued a permit.

With respect to the insurance afforded these
additional insureds. this insurance does not apply
to:

{1) "Bodily injury", "property damage" or "personal
and advertising injury” arising out of operations
performed for the state or municipality; or

(2) "Bodily injury" or "property damage” included
within  the “products-completed operations
hazard".
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f. Any Other Party

Any other person or organization who is not an
insured under Paragraphs a. through e. above, but
only with respect to liability for "bodily injury",
“property damage” or "perscnal and adverising
injury" caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

{1} In the performance of your ongoing operations;

(2) In connection with your premises owned by or
rented to you; or

{3) In connection with "your work” and included
within  the “products-compieted operations
hazard”, but only if

(a) The written contract or agreement requires
you to provide such coverage ta such
additional insured; and

(b) This Coverage Part provides coverage for
"bedily injury” or "property damage” included
within the "products-completed operations
hazard".

With respect to the insurance afforded to these
adaiticnal insureds. this insurance does not apply
to:

"Bodily injury”, "property damage” or "personal and
advertising injury” arising out of the rendering of, or
the failure to render, any professional architectural,
engineering or surveying services, including:

{1} The preparing, approving, or failing ta prepare
or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or
drawings and specifications; or

(2) Supervisory, inspection. architectural or
engineering activities,

The lmits of insurance that apply io additional insureds
under this provision is descnbed in Section I} — Limits
Of Insurance.

How this insurance applies when other insurance is
available to the additional insured is described in the
QOther Insurance Condition in Section IV — Commercial
General Liability Conditions.

No persen or organization is an insured with respect 1o the
conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named
Insured in the Ceclarations.

SECTION [l - LIMITS OF INSURANCE

1. The Most We will Pay

The Limits of Insurance shawn in the Declaraticns and
the rules below fix the most we will pay regardiess of
the number of:

a. Insureds;
b. Claims made or "suits" brought; or
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. Each Occurrence Limit

. Damage To Premises Rented To You Limit

¢. Persons or organizations making claims or bringing
“suits".

2. General Aggregate Limit '

The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or “"propery damage"
included in the "products-completed operations
hazard": and

¢. Damages under Coverage B.

. Products-Completed Operations Aggregate Limit,

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for damages
because of “bodily injury" and “property damade“
included in the "products-completed operations
hazard". '

. Personal and Advertising Injury Limit

Subject to 2. above, the Personal and Adverising
injury Limit is the most we will pay under Coverage|B
for the sum of all damages because of all "personal
and advertising injury” sustained by any one perscn [or
crganization.

Subject to 2. or . above, whichever applies, the Each
Qccurrence Limit is the most we will pay for the sum
of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because cf all "podily injury” and “property damage"
ansing out of any one "occurrence”,

Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage|A
for damages because of "property damage” to any one
premises, while rented to you,: or in the case of
damage by fire, lightning or explosion, while rented fto
you or tempaorarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or explosion,
the Damage to Premises Rented To You Limit applies
to all damage proximately caused by the same ever;n,
whether such damage results from fire, lightning pr
explosion or any cornbination of these. |

. Medical Expense Limit l
1]

Subject to 5. above, the Medical Expense Limit is t
most we will pay under Coverage C for all medigal
expenses because of "bodily injury® sustained by any
one persen.

. How Limits Apply To Additional insureds

If you have agreed in a written contract or written
agreement that ancther person or organization be
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added as an atditional insured on your policy, the

most we wili pay on behaif of such aaditional insured is

the lesser of:

a. The limits of insurance specified in the wrilten
contract or written agreement; or

b. The Limits of Insurance shown in the Declarations.

Such amount shall be a part of and not in addition to
Limits of Insurance shown in the Declarations and
described in this Section.

The Limits of !nsurance of this Coverage Part apply
separately to sach consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the pelicy pericd shown in the Declarations,
unless the policy period is extended after issuance for an
additional period of less than 12 months. In that case, the
additional peried will be deemed part of the last preceding
period for purpeses of determining the Limits of Insurance.

SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS

1.

Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Caverage Part.

. Duties In The Event Of Occurrence, Offense, Claim

Or Suit
a. Notice Of Occurrence Or Offense

You or any additional insured must see to it that we

are nolified as soon as practicable of an

"oceurrence” or an offense which may result in a

claim. To the extent possible, notice should include:

(1) How, when and where the "cccurrence” or
offense took place;

{2y The names and addresses of any injured
persons and witnesses; and

{2) The nature and location of any injury or damage
arising out of the "occurrence” or offense.

b. Notice Of Claim

If a claim is made or "suit” is brought against any
insured, you or any additional insured must:

(1} 'mmediately record the specifics of the claim or
"suit” and the date received, and

{2} Notify us as soan as practicable.

You or any additional insured must see to it that we
receive written natice of the claim cr "suit” as soon
as practicabie.

c. Assistance And Cooperation Of The Insured
You and any other involved insured must:

{1) Immediately send us copies of any demands,
notices, summonses or legal papers receivet in
connection with the claim or "suit";

{2) Authorize us to cbtain
information;

records and other

HG 00 01 06 05

{3) Cooperate with us in the investigation or
settlement of the claim or defense against the
"sult"; and

(4]} Assist us, upon our request, in the enforcement of
any right against any person or organization which
may be liable to the insured because of injury or
damage to which this insurance may aiso apply.

d. Obligations At The Insureds Own Cost

No insured will, except at that insured's own cost,
voluntarily make a payment, assume any
abligation, or incur any expense, other than for first
aid. without our consent.

e. Additional Insureds Other Insurance

If we cover a claim or "suit" under this Cowverage
Part that may also be covered hy other insurance
available to an additional insured, such additional
insured must submit such claim or "suit” to the
other insurer for defense and indemnity.

However, this provision does not apply to the
extent that you have agreed in a written contract or
written agreement that this insurance is primary
and non-contribuiory with the additional insured's
own insurance.

f. Knowledge Of An Occurrence, Offense, Claim
Or Suit
Paragraphs a. and b, apply tc you or to any

additional insured only when such "occurrence”,
offense, claim or "suit" is known to:

(1) You or any additional insured that is an
individual;

{2) Any partner, if you or an additional insured is a
partnership;

(3} Any manager, if you or an additional insured is a
limited liability company;

(4) Any "execulive officer” or insurance manager, if
you or an additional insured is a corporation;

{5) Any trustee, if you or an additional insured is a
trust; or

{6) Any elected or appointed official, if you or an
additional insured is a political subdivision or
public entity.

This duty applies separately to you and any additional
insured.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a parly or otherwise bring us inio a
"suit" asking for damages from an insured; cr

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover on an
agreed settlement or on a final judgment against an
insured; bul we will not be liable for damages that are
not payable under the terms of this Coverage Par or
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that are in excess of the appiicable limit of insurance.
An agreed settlement means a settlement and release
of liability signed by us, the insured and the claimant or
the claimant's legal representative.

4. Other Insurance

if other valid and collectible insurance is available to
the insured for a [oss we cover under Coverages A or
B of this Coverage Parl, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b. below
applies. If other insurance is also primary, we will
share with ail that other insurance by the method
described in ¢. below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess, contingent or
on any other basis:

{1) Your Work

That is Fire, Extended Coverage, Builder's Risk,
Installation Risk or similar coverage for "your
work';

{2} Premises Rented To You

That is fire, lightning or explosion insurance for
premises rented to you or temporarily occupied
by you with permission of the owner;

(3) Tenant Liahility

That is insurance purchased by you 10 cover
your liability as a tenant for "property damage”
to premises rented to you or temporarily
occupied by you with permission of the owner;

{4) Aircraft, Auto Or Watercraft

If the foss arises out of the maintenance or use
of aircraft, "autos” or watercraft to the extent not
subject to Exclusion g. of Section | — Coverage
A - Bodily Injury And Property Damage Liability;

{5) Property Damage to Borrowed Equipment Or
Use Of Elevators

If the ioss arises out of "property damage” 1o
borrowed equipment or the use of elevators to
the extent not subject to Exclusion j. of Section |
- Coverage A - Bodily Injury And Property
Damage Liability;

(6} When You Are Added As An Additional
insured To Other Insurance

Any other insurance avaitabie to you covering
liability for damages arising out of the premises
or operations, or products and completed
operations, for which you have been added as
an additional insured by that insurance; or
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(7) When You Add Others As An Additional
Insured To This Insurance

Any other insurance available to an additional
insured, :

However, the following provisions apply 1o other
insurance available lo  any person ior
organization who is an additional insured under
this coverage part.

(a) Primary Insurance When Required By
Contract

This insurance is primary if you have agrepd
in a written contract or written agreemaent
that this insurance be primary. If other
insurance is also primary, we will share with
all that other insurance by the methpd
described in c. below.

(b} Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contra
written agreement, or permit that this
insurance is primary and non-contnbulary
with the additional insured's own insurance,
this insurance is primary and we will not
seek contribution from that other insurance

Paragraphs {a) and (b) do not apply to other

insurance to which the additional insured has

been added as an additional insured. |
When this insurance is excess, we will have no
duty under Coverages A or B to defend the insured
against any "suit” if any other insurer has a duty fto
defend the insured against that "suit". If no other
insurer defends, we wili undertake to da so, but we
will be entitled to the insured's rights against all
those other insurers. %

Wnen this insurance is excess over otH’er
insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of:

{1) The total amount that afl such other insurance
would pay for the loss in the absence of this
insurance, and

(2) The total of all deduclible and seif-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is nct described in this Excess
Insurance provision and was not bought specifically
to apply in excess of the Limits of Insurance shown
in the Declarations of this Coverage Part.

. Method Of Sharing i

If all of the other insurance permits contribution by
equal shares, we will follow this method also. Under
this approach each insurer contributes equal
amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever
comes first.
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It any of thHe other insurance does not permit
contribution by equal shares, we will contribute by
iimits. Under this method, each insurer's share is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance
of all insurers.

5. Premium Audit

a. We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premium shown in this Coverage Part as advance
premium is a deposil premium only. At the close of
gach audit period we will compute the earned
premium for thai period and send notice to the first
Named Insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance and
audit premiums paid for the policy penod is greater
than the earned premium, we will return the excess
to the first Named [nsured.

¢. The first Named Insured must keep records of the
information we need for premium computation, and
send us copies at such times as we may request.

6. Representations

a. When You Accept This Policy
By accepting this policy, you agree:
(1) The statements in the Declarations are accurate
and complete:

(2) Those  statements  are hased upon
representations you made to us; and

{3) We have issued this policy in reliance upon your
representations.

b. Unintentionai Failure To Disclose Hazards

If unintentionally you should fail to disclose all
hazards relating to the conduct of your business
that exist at the inception date of this Coverage
Part, we shall not deny coverage under this
Coverage Part because of such failure.

. Separation Of Insureds

Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage
Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named
Insured; and

b. Separately to each insured against whom claim is
made or "suit" is brought.

. Transfer Of Rights Of Recovery Against Others To

Us
a. Transfer of Rights Of Recovery

if the insured has rights to recover all or part of any
payment, incluging Supplementary Payments, we
have made under this Coverage Part, those rights
are transferred to us. The insured must do nothing
after loss to impair them. At our reguest, the
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. "Advertising idea"

insured will bring "suit" ar transfer those rights 10 us
and help us enforce them.

b. Waiver Of Rights Of Recovery (Waiver Of
Subrogation)

If the insured has waived any nights of recovery
against any person or organization for all or part of
any payment, including Supplementary Payments.
we have made under this Coverage Part, we also
waive that right, provided the insured waived their
rignts of recovery against such person or
organizaticn in a contract, agreement or permi that
was executed pricr to the injury or damage.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we wil
mail or deiiver to the first Named Insured shown in the
Declarations written notice of the nonrenewal not less
than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
procf of notice.

SECTION V — DEFINITIONS
1. "Advertisement”

means the widespread public
dissemination of information or images that has the
purpose of inducing the sale of goods, products or
services through:

a. (1) Radio;
{2) Television;
{3} Billboard;
{4) Magazine;
(5) Newspaper,; or
b. Any cther publication that is given widespread
public distribution.
However, "advertisement” does not include:

a. The design, printed material, information or images
contained in, on or upon the packaging or labeling
of any goods or products; or

b. An interactive conversation between or among
persons through a computer network.

means any idea for an
“advertisement”,

. "Asbestos hazard® means an exposure or threat of

exposure to the actual or alleged propeities of
asbestos and includes the mere presence of asbestos
in any form.

. "Auto” means a land motor vehicle, trailer or semitrailer

designed for travel on public roads, including any
attached machinery or equipment. But "auto” does not
include "mobile eguipment”.

. "Bodily injury" means physical:

a. Injury,
b. Sickness, or
¢. Disease

sustained by a person and, if arising out of the above,
mental anguish or death at any time.
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6.

10.

11

12.

"Coverage territory” means:

a. The United States of America (including its territories
and possessions), Puertc Rico and Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included in a.
above: or

c. All other parts of the world if the injury or damage
arises out of:

(1) Goods or products made or soid by you in the
territory described in a. above:

{2) The activities of a person whose home is in the
territory described in a. above, but is away for a
short time on your business; or

(3) "Perscnal and advertising injury” offenses that
take place through the Intermnet or similar
electronic means of communication

provided the insured's responsibility to pay damages is
determined in the United States of America (including its
territories and possessions), Puerto Rico or Canada, in a
"sult” on the merits according to the substantive law in
such territory or in a settlement we agree to.

. "Empicyee” includes a "leased worker”. "Employee”

does not include a "“temporary worker",
"Employment-Related Practices” means:

a. Refusal to employ a person;

b. Termination of a person's employment; or

¢. Employment-related practices, policies, acts or
amissions, such as coercion, demotion, evaluation,
reassignment, discipline, defamation, harassment,
humiliation or discrimination directed at a person.

. "Executive officer” means a person holding any of the

officer positions created by your charter, constitution,
by-laws or any other similar governing document.

"Hostile fire" means one which becomes uncontrollable
or breaks out from where it was intended tc be,

Impaired property” means tangible property, other

than "your product” or "your work”, that cannot be used
or is less useful because:

a. It incorporates “your product” or "your work"” that is
known or thought to be defective, deficient
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of
"your product” or "your work"; ar

b. Your fuffilling the terms of the contract or agreement.
"insured contract" means:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises that
indemnifies any person or arganization for damage
by fire, lightning or explosion to premises while
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rented to you or temporarily becupied by you with
permission of lhe owner is subject to the Damage
to Premises Rented To You Limit described :in
Section Il — Limits of Insurance;

b. A sidetrack agreement;

c. Any easement or license agreement, including an
easement or license agreement in connection with
construction or demolition operations on or within
50 feet of a railroad;

t. An obligation. as required by ordinance, 10
indemnify 8 municipality, except in connection with
work for a municipality;

e. An elevater maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including n
indemnification of a municipality in connection with
work performed for a municipality) under which you
assume the tort liability of another party to pay for
"bodily injury" or "property damage" to a third
person or organization, provided the "bodily injury”
or "property damage” is caused, in whole or in pan,
by you or by those acting on your behalf, Tort
liability means a fiability that would be imposed by
law in the absernce of any contract or agreement.

Paragraph f. includes that part of any contract or
agreement that indemnifies a railroad for "bodjly -
injury® or “property damage" arising out pf
construction or demclition operations, within 50 feet
of any railroad property and affecting any railroad
bridge or ftrestle, tracks, road-beds, tunne!
underpass or crossing.

However. Paragraph f. does not include that part of
any cantract or agreement: -

(1) That indemnifies an archilect, engineer pr
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or
approve, maps, shop drawings, opinionis.
reports, surveys, field orders, change orders
or drawings and specifications: or

(b) Giving directions or instructions, or failing to
give thermn, if that is the primary cause of the
injury or damage; or

{2) Under which the insured, if an architect, engineer
or surveyor, assumes liability for an injury pr
damage arising out of the insured's rendering or
failure to render professional services, includirbg
those listed in (1) above and supervisory,
inspection, architeclura! or engineering activities.‘

13."Leased worker' means a person leased to you by:a

labor leasing firm under an agreement between you
and the labor leasing fim, to perform duties related to
the conduct of your business. "Leased worker" does
net include a "temporary worker".

14."Loading or unleading” means the handling of property;

a. Afterit 1s moved from the place where it is accepted
for movemeant into or onto an aircraft. watercraft or
"auto™:
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15.

b. While it is in'or on an aircraft, watercraft or "auto”;
or

¢. While it is being moved from an aircraft, watercraft

or "aute" to the place where it is finally delivered;
but "loading or unloading" does not include the
movement of property by means of a mechanical
device. other than a hand truck, that is not attached to
the aircraft, watercraft or "auto™.

"Mohile equipment™ means any of the following types
of land vehicles, including any attached machinery or
equipment:

a. Bulidozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, maintained
primarily to provide mobilty to permanently
mounted:

{1) Power cranes, shovels, loaders, diggers cr
drills: or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c. or d. above that
are not self-propelled and are maintained primarily
to provide mobility to pemmanently attached
eqguipment of the following types:

{1} Air compressors, pumps and generators,
including spraying. welding, building cleaning,
geophysical explaration, lighting and well
servicing equipment; or

{2) Cherry pickers and similar devices used 10 raise
or lower workers;

f. Vehicles not described in a., b., ¢. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propeiled vehicles with the following
types of permanently attached equipment are not
"mobile equipment" but will be considered "autos";

(1) Equipment, of at least 1,000 pounds gross
vehicle weight, designed primarily for:
{a) Sncw removal;

(b) Road maintenance, but not construction or
resurfaging; or

(c) Street cleaning;

{2) Cherry pickers and simitar devices mounted on
automobile or truck chassis and used to raise ¢r
lower workers; and

{3) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.
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16.

17.

18.

19.

"Ogeurrence” means an accident, including continucus
or repeated exposure to substantially the same general
harmful conditions.

"Personal  and advedising injury” means njury,
including consequential "bodily injury”, arising out ot
one or more of the following offenses:

a. False arrest, detention ar imprisonmert;

b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry intc, or
invasion of the right of private occupancy of a room,
dwelling or premises that a person occupies.
committed by or on behalf of its awner, landlord or
lessor;

d. Oral, written or electronic publication of matenal
that slanders or tibels a person or organization or
disparages a person's or organization's goods,
products or services;

e. Oral, written or electronic publication of material
that violates a person's right of privacy,

f. Copying, in your "adverlisernent”, a person’'s or
organization's "advertising idea" or style of
"advertisement”;

g. Infringement of copyright, slogan, or title of any
literary or arlistic work, in your "advertisement”; or

h. Discrimination or humiliation {hat results in injury to
the feelings or reputation of a natural persan

"Pollutants” mean any solid, liquid, gaseous or thermal
irtant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Waste
includes materials to be recycled, reconditioned or
reciaimed.

"Products-compileted operations hazard":

a. Includes all "bodily injury" and "property damage"
occurring away from premises you own or rent and
arising out of "your product” or "your work" except.

(1} Products that are stil in your physical
poOssession; or

{2) Work that has not yet been completed cor
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(@) When all of the work called for in your
contract has been completed.

When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job site.

When that part of the work done at a job site
has been put tc its intended use by any
person or organization other than another
contractor or subcontractor working on the
same project.

(b}

(c)

Work that may need service, maintenance,
correction, repair or replacement. but which is
otherwise complete, will be treated as
completed.
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b. Does not include "bodily injury" or "property
damage" arising out of:

{1) The transpertation of property, unless the
injury or damage arises oul of a2 conditien in or
on a vehicle not owned or operated by you,
and that condition was created by the "loading
or urdoading” of that vehicle by any insured;

(2) The existence of 100ls, uninstalled equipment
or abandoned or unused materiais; or

{3} Products ar operatiecns for which the
classification. listed in the Declarations or in a
policy schedule, & states that products-
compieted operations are subject to the
General Aggregaie Limit.

20."Property damage” means:

a. Physical injury to tangible property, including ali
resuliing loss of use of that property. All such lass
of use shall be deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence”
that caused it.

As used in this definition, computerized or
electronically stored data. programs or software are
not tangible properly. Electronic data means
information, facts or programs:

a. Stared as or on:
b. Created or used on; or
¢. Transmitted to or from;

computer  software,  including systems  and
applications software, harg or floppy disks, CD-
ROMS, tapes, drives, celis, data processing devices
or any other media which are used with electronically
controlled equipment.

21."Suit" means a civil proceeding in which damages
because of "bodily injury”, "property damage" or
“personal and advertising injury" to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such damages
are claimed and to which the insured must submit
or does submit with our cansent; or

b. Any other alternative dispute resclution
proceeding in which such damages are claimed
and to which the insured submils with our
consent.
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22 "Temporary worker’ means a person who is
furnished to you to substiiute for a permanent
"employee” on leave or to meet seasecnal or shor-
term workload conditions.

23."Volunteer worker” means a person who
a. Is not your "employee":
k. Donates his or her work;

€. Acts at the direction of and within the scope of
duties determined by you; and

d. Is not paid a fee, salary or other compensaticn | y
you or anyone eise for their work performed for
you.

24."Y our product™:
a. Means:

(1) Any goods or products, other than rcial
property,  manufactured, sold, handled,
distributed or disposed of by:

(a) You,
{b) Others trading under your name; or |

{c}) A person or organization whose busine%s
or assets you have acquired; and i

|
(2) Containers (other than -vehicles), materials.
paris or equipment furmnished in connection
with such goods or products. ‘
b. includes

{1) VWarranties or representations made at ahy
time with respect to the fitness, quality,
durapility, performance or use of "your
product”, and 1

(2) The providing of or failure to provide warnings
ar instructions.

¢. Does not include vending machines or othkr
property rented to or located for the use of othqrs
but not sald.

28."Your work™ |
a. Means: |
(1} Work or operations perfcrmed by you or on
your behalf; and

{2} Materials, parts or equipment furnished in
connection with such work or operations,

b. Includes

{1} Warranties or representations made at any
time with respect to the filness, gualily,
durability, performance or use of "your work",
and

(2} The providing of or failure to provide warnlngs
or instructions. |
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